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PUBLIC ACTS
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CHAPTER 1
An Act to amend the
Courts of Justice Act, 1984
Assented to February 3rd, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Subsection 39 (1) of the Courts of Justice Act, 1984,
being chapter 11, is repealed and the following substituted

therefor:

(1)

The Unified Family Court

shall

be presided over by,

(a)

a senior judge of the District Court, appointed for
the Unified Family Court; or

(b)

a judge of the District Court,

Composition

who

is a local judge of the High Court and is authorized
under subsection (2) to exercise the jurisdiction of a judge of
the Provincial Court (Family Division).

(2) Section 39 of the said Act
the following subsection:

is

amended by adding

thereto

(2a) The senior judge appointed for the Unified Family
Court shall direct and supervise the sittings of the Unified
Family Court and the assignment of its judicial duties.

2. Subsection 44 (4) of the said Act is amended by striking
out '*a proceeding referred to in subsection 40 (1)" in the first
and second lines and inserting in lieu thereof ''a proceeding
under a statutory provision set out in the Schedule to this
Part".

3. Subsection 47 (1) of the said Act, as amended by the
Statutes of Ontario, 1984, Chapter 55, section 213, is further
amended by striking out ''magistrate .under the Criminal Code

(Canada)"

in the second

and third

lines

and

inserting in lieu

Duties of

^""'^ ^" ^^

Chap.
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1

thereof ''judge
Division)".

4.

—

(1)

in

sitting

Clause 61

the

Provincial

(1) (b) of the said

Subsection 61 (2) of the said Act

(2)

1987

Act
is

is

Court (Criminal

repealed.

repealed.

5. Subsection 67 (1) of the said Act, as

amended by

Statutes of Ontario, 1984, chapter 64, section 3,
and the following substituted therefor:
Jurisdiction

is

the

repealed

When

sitting in the Provincial Court (Criminal Divi(1)
sion), a provincial judge has the powers and authority that

any Act of the Parliament of Canada confers on a provincial
court judge or on two or more justices of the peace.
6. The said Act

is

amended by adding

thereto the following

section:
Appeals

75a. Where no provision is made for an appeal from an
order of the Provincial Court (Family Division) an appeal lies
to the District Court.
,

—

7.
(1) Subsections 125 (1) and (2) of the said Act are
repealed and the following substituted therefor:
Investigation
and report of
Official

Guardian
S.C. 1986,
4

c.

R.S.O. 1980,
68

c.

Idem

(1) In a proceeding under the Divorce Act, 1985 (Canada)
or the Children's Law Reform Act in which a question concerning custody of or access to a child is before the court, the
Official Guardian may cause an investigation to be made and
may report and make recommendations to the court on all
matters concerning custody of or access to the child and the
child's support and education.
(2) The Official Guardian may act under subsection (1) on
his or her own initiative, at the request of a court or at the

request of any person.
(2) Subsection 125 (3) of the said Act
out "divorce" in the seventh line.

(3)

Subsections 125

(5),

(6)

and

(7)

is

amended by

striking

of the said Act are

repealed.

8. Clause 143 (b) of the said Act

"on

the ground that the discretion
the third and fourth lines.

9. The said Act
following section:

is

further

is amended by striking out
was wrongly exercised" in

amended by adding

thereto the

COURTS OF JUSTICE

1987

159a.

A

Chap.

1

was issued before the 1st
day of January, 1985 may be renewed in the same manner and
with the same effect as a writ of execution issued on or after
writ of execution that

:

Renewal of
writs oi

execution
issued

j^^

that day.

i^

1985

10. Section 32 of the Children*s Law Reform Act, being
chapter 68 of the Revised Statutes of Ontario, 1980, as enacted
by the Statutes of Ontario, 1982, chapter 20, section 1, is
repealed.

11.

day

it

—

(1)

This Act, except section 9, comes into force on the commence"*°

receives Royal Assent.

9 shall be deemed to have come into force on the
1st day of January, 1985.

i''^™

12. The short title
Amendment Act, 1987.

Short

(2) Section

of this Act

is

the Courts of Justice

title

CHAPTER 2
An Act to repeal the Inflation Restraint Act,

1982

and the Public Sector Prices and
Compensation Review Act, 1983
Assented

to

February 3rd, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1. The Inflation Restraint Act, 1982, being chapter 55 of
the Statutes of Ontario, 1982 and the Public Sector Prices and

Repeals

Compensation Review Act, 1983, being chapter 70 of the
Statutes of Ontario, 1983, are repealed.

—

2.
(1) No change in a group compensation plan, as No invaudity
defined in clause 1 (f) of the Public Sector Prices and Com- non-compensation Review Act, 1983, shall be invalidated by reason of piiance
non-compliance with subsection 6 (3) of that Act.
requirements
(2) Subsection

(1)

applies to

mented before the coming

a change that

was imple-

Application

into force of this Act.

3. Notwithstanding the repeal of the Inflation Restraint Ration
Act, 1982, by section 1 of this Act, the Inflation Restraint Board
Board established under that Act is continued and has all the continued

powers and jurisdiction conferred on it thereunder for the
purposes only of implementing or giving effect to any order or
decision of a court

the day this Act

made on

comes

a proceeding

purposes

commenced before

into force.

4. This Act comes into force on the day
'
Assent.
.

for

certain

it

receives Royal Commence•'

5. The short title of this Act is the Inflation Restraint and
Public Sector Prices and Compensation Review Repeal Act,
1987.

ment

Short

title

CHAPTER 3
An

Act to repeal the Farm Loans Act
and the Farm Loans Adjustment Act
Assented

to

February 3rd, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

The Farm Loans Act, being chapter 154 of the Revised
Statutes of Ontario, 1980 and the Farm Loans Adjustment
1.

Repeals

Act, being chapter 155 of the Revised Statutes of Ontario,
1980, are repealed.

Where

Coun
Farm

Dissolution
of fann loan

Loans Act has ceased to operate but was not dissolved, the
Lieutenant Governor in Council may by order dissolve the
farm loan association and make such provision as is considered appropriate for the disposal of its property and records.

r.s.o. i980

2.
cil

it

appears to the Lieutenant Governor in

that a farm loan association incorporated under the

3. Every mortgage to secure a loan made under the Farm
Loans Act is discharged and void.
4. This Act comes into force on the day
*
^
Assent.

it

^L^atiom
154

JJ?,°"ff|fs

discharged

receives Royal Commence-

5. The short title of this Act is the Farm Loans and Farm
Loans Adjustment Repeal Act, 1987.

ment

Shoit

title

CHAPTER 4
An Act to amend
and Family Services Act, 1984
and certain other Acts in relation
to Adoption Disclosure

the Child

Assented to February 3rd, 1987

HER MAJESTY,

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

Legislative
follows:

1.

Paragraph 5 of subsection 3

(1)

Services Act, 1984^ being chapter 55,
lowing substituted therefor:

5.

of the Child and Family
repealed and the fol-

is

"Board" means the Child and Family Services
Review Board continued under Part IX (Licensing).

2. Clause 130

(1) (a)

3. Subclause 131

of the said Act

(4) (a)

(iii)

is

repealed.

of the said Act

is

repealed and

the following substituted therefor:

(iii)

to obtain non-identifying information under
section 158b and to participate in the adoption
disclosure

register

maintained under clause

157 (2) (a); and

4. Clause 146 (2) (b) of the said Act is amended by striking
out ''adopting" in the second line and inserting in lieu thereof
"adoptive".

—

Subsection 152 (2) of the said Act is amended by
"adopting" wherever it occurs and inserting in
lieu thereof in each instance "adoptive".
5.

(1)

striking out

(2) Subsection 152 (3) of the said Act is amended by striking
out "adopting" in the second Une and in the third line and
inserting in lieu thereof in each instance "adoptive".
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6. Section 154 of the said Act

is

1987

amended by adding

thereto

the following subsection:
Definition

(2) In this section, "birth parent" has the
in section 158b.

same meaning

as

7. Sections 155, 156, 157 and 158 of the said Act are
repealed and the following substituted therefor:
Parent
to be

informed

on request

155. At the request of a person whose consent to an
adoption was required under clause 131 (2) (a) or a predecessor of that provision and was given or was dispensed with, any
society or the hcensee that placed the child for adoption shall
inform the person whether an order has been made for the
child's adoption.

Definition

156.

—

(1)

'court" includes the District

In this section,

Court.
Papers to
be sealed

up

Transmission

(2) Subject to subsections (3) and 158c (6), the documents
used upon an application for an adoption order under this
Part or a predecessor of this Part shall be sealed up together
with a certified copy of the original order and filed in the
office of the court by the proper officer of the court, and shall
not be open for inspection except upon an order of the court
or the written direction of the Registrar of Adoption Information appointed under subsection 157 (1).

days after an adoption order is made
proper officer of the court shall cause a
sufficient number of certified copies of it to be made, under
the seal of the proper certifying authority, and shall transmit,

Within

(3)

under

thirty

this Part, the

(a)

the original order to the adoptive parent;

(b)

one

certified

copy to the Registrar of Adoption

Information;
(c)
R.S.O. 1980,
c. 524

(d)
R.S.C. 1970,
c.

certified copy to the Registrar General under
the Vital Statistics Act, or, if the adopted child was
born outside Ontario, two certified copies;

one

if

the adopted child

is

an Indian, one certified copy
Act (Canada).

to the Registrar under the Indian

1-6

REGISTRAR OF ADOPTION INFORMATION
Registrar

inf^iSioT

—

157,
(1) xhe Minister may appoint an employee of the
Ministry as Registrar of Adoption Information for the purposes of this section and sections 158 to 158j.

ADOPTION DISCLOSURE

1987

(2)
^ ^

The Registrar
=

Chap. 4
Duties of

shall,'

Registrar

(a)

maintain a register for the purposes of section 158c;

(b)

ensure that counselling is provided to persons who
receive identifying information from the Registrar;
ensure that counselling

(c)

who

11

is

made

available to persons

receive non-identifying information

from the

register,

who are or may wish to be named in the
or who are concerned that they may be

affected

by the disclosure of identifying informa-

Registrar,

tion;

have searches conducted in accordance with subsec-

(d)

tion 158e (3).
(3) The Registrar may, in writing, authorize other employ- Dekgation
ees of the Ministry to exercise any or all of the Registrar's ^we^if a^'^^
duties
powers and perform any or all of the Registrar's duties.
(4) The counselling referred to in this section and in sections 158b (disclosure of non-identifying information), 158c

Counselling

(adoption disclosure register) and 158f (persons adopted outbe provided by persons who are, in the
opinion of the Registrar or a local director, quaUfied to do so.
side Ontario) shall

158. Sections 158a to 158i apply whether the adoption
made before or after section 7 of the Adoption Disclosure Statute Law Amendment Act, 1987 comes into force.
order was

AppUcation
of sections
isga to i58j
1987,

c.

4

CONFIDENTnALITY OF ADOPTION RECORDS

—

158a. (1) Despite any other Act, after an adoption order
made, no person shall inspect, remove, alter or permit the
inspection, removal or alteration of information that relates to
the adoption and is kept,
is

(a)

by the Ministry;

(b)

by a society or

(c)

in the adoption disclosure register maintained under
clause 157 (2) (a),

Adoption

co^ential

licensee; or

or disclose or permit the disclosure of such information that
the person obtained from the records of the Ministry, including the register, or from the records of a society or Ucensee.
(2) Subsection (1)

does not apply

to,

Exceptions

12
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Chap. 4

1987

disclosure of information by a person who
obtained it before the adoption order was made, if
the information was obtained in accordance with
this Act and the regulations or with the consent of
the person to whom the information relates;

(a)

the

(b)

the

disclosure

of

non-identifying information in
or 158f (persons

accordance with section 158b
adopted outside Ontario);
(c)

the disclosure of identifying information in accordance with section 158c (adoption disclosure register)

or 158f;
disclosure of identifying or non-identifying
information in accordance with section 158d (disclosure to protect health, safety or welfare);

(d)

the

(e)

the disclosure of information in accordance with an
order of the Board under subsection 158h (10);

(f)

the routine maintenance and updating of records by
the Ministry or a society or licensee;

(g)

the release by the Registrar of Adoption Information of a

(i)

(ii)

copy of an adoption order

to,

the adoptive parent,

the adopted person or any other person if, in
the Registrar's opinion, it is desirable that he
or she receive a copy of the adoption order,

or
(iii)

a governmental authority that requires the
copy to issue a birth certificate, passport or
visa;

(h)

the inspection, by a person named in subsection (3),
of information kept by the Ministry or a society or
licensee, or the disclosure of such information to

such a person;
(i)

the disclosure of information to a person who is
engaged in research, in accordance with subsection
(4).

^nS

^^^

Clause (2) (h) applies in respect

to share

information

1,

The

Minister.

of:

Chap. 4
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2.

The

3.

A Director, or an employee of the Ministry who has

13

Registrar of Adoption Information.

a Director's written authority.

A

A

5.

licensee

who

licensee that

hcensee

who

is an individual, a director of a
a corporation, or an employee of a
has the licensee's written authority.
is

A child

protection or child placement agency that
recognized in another jurisdiction.

6.

(4)

who

local director, or an employee of a society
has the local director's written authority.

4.

A person who

is

engaged

in research

may, with the

is

writ- Research

ten approval of the Registrar of Adoption Information or, in
the case of information kept by a society, with the local director's written approval, inspect and use information that relates
to adoptions, but shall not,
(a)

use or communicate the information for any purpose except research, academic pursuits or the compilation of statistical data; or

(b)

communicate any identifying information.

^on(5) The Freedom of Information and Protection of Privacy
*^^°°
Act, 1987 does not apply to information that relates to an Jf

adoption.

1987,

c.

25

(6) Subsection (5) does not come into force until a day to Com^g
be named by proclamation of the Lieutenant Governor.
of su^"^5)

DISCLOSURE OF NON-IDENTIFYING INFORMATION

158b.

—

(1) In this section

and

in sections 158c to 158j,

Definition

"Registrar" means the Registrar of Adoption Information
appointed under subsection 157 (1).
(2) In this section

and

in sections 157,

158a and 158c to ^^^^

158j,

"identifying information"

means information whose

disclo-

sure, alone or in combination with other information, will
in the circumstances reveal the identity of the

whom

it

person to

relates;

"non-identifying information"
identifying information.

means information

that

is

not

14
Idem

ADOPTION DISCLOSURE

Chap. 4
(3) In this section

"adopted person"

and

in sections 158c,

1987

158d and 158e,

means a person who was adopted

in

Ontario;
"birth grandparent"

means any parent of

a birth parent;

means an adopted person's biological mother
or father, and includes a person whose consent to another
person's adoption was required under clause 131 (2) (a) or
a predecessor of that provision and was given or was dis-

"birth parent"

pensed with;

means a child of the same birth parent as an
adopted person, and includes the birth parent's adopted
child and a person whom the birth parent has demonstrated

"birth sibling"

a settled intention to treat as a child of his or her family;
"register"

157 (2)

Who may
request
information

means

the

register

maintained

under

clause

(a).

(4) Each of the following persons may make a request to
the Registrar for non-identifying information that relates to an
adoption:

1.

The adopted person,

2.

An

3.

A birth parent or birth grandparent.

4.

if he or she has attained the
age of eighteen years or has the written consent of
an adoptive parent.

adoptive parent.

A birth sibling who

has attained the age of eighteen

years.

5.

6.

A

person who is a member of a prescribed class, if
the person has the written consent of the adopted
person and the adopted person would be entitled to
make the request or, if not, the written consent of
an adoptive parent.

Any

other person if, in the Registrar's opinion, it is
desirable that the person be able to request nonidentifying information as if he or she were a birth
parent.

Disclosure
of
information

(5) When a person makes a request under subsection (4),
the Registrar shall do one of the following:

ADOPTION DISCLOSURE

1987

Chap. 4

1.

Disclose to the person all the relevant non-identifying information in the Ministry's possession that
relates to the adoption.

2.

Forward that information to a society or licensee for
disclosure to the person in accordance with subsection (7).

3.

If the person lives outside Ontario, disclose that
information to a child protection or child placement
agency that is recognized in the jurisdiction where
the person lives, or to an individual in that jurisdiction who, in the Registrar's opinion, is qualified to
provide counselling.

4.

15

Refer the person's request to a society or licensee
that has the relevant information.

When

(6)

the Registrar discloses information under subsec-

tion (5), he or she shaU also ensure that counselling
available to the person receiving the information.

is

Counselling

made

(7) When the Registrar forwards information to a society or information
*°
licensee under subsection (5), the society or licensee shall dis- SSity^^
licensee
close it to the person who requested it and shall also make

counselling available to him or her.
(8) Subsections (4), (5), (6) and (7) also apply with neces- Societies
and licensees
sary modifications to societies and hcensees.

A person who

(9)

or (7)

may

disclose

it

receives information under subsection (5)
to any person.

Further
disclosure

ADOPTION DISCLOSURE REGISTER
158c.

—

(1)

After an adoption order

is

made

in Ontario, Disclosure of

identifying information that relates to the adoption may be
disclosed in accordance with this section or section 158d (disclosure to protect heahh, safety or welfare).

(2)

Each of the following persons may apply

to the Registrar to be

named

iSSon

to a society or who may

^^°i^

in the register:

register

1.

2.

An adopted person
eighteen years.
The

who

has attained the age of

birth parent or birth grandparent of

person.

an adopted

ADOPTION DISCLOSURE
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The

3.

birth sibling of

1987

an adopted person,

if

the birth

sibling has attained the age of eighteen years.

Any

other person if, in the Registrar's opinion, it is
desirable that the person be named in the register as
if he or she were a birth parent.

4.

Society
to forward
application

Entry

in

register, etc.

A

(3)

send
(4)

society that receives an application shall promptly

to the Registrar.

it

On

receiving an application, the Registrar shall enter
name in the register and then make a search to

the applicant's

determine whether the adopted person and his or her birth
parent, birth grandparent or birth sibling or a person
described in paragraph 4 of subsection (2) are both named in
the register.
Further
consents

(5) If the Registrar determines that an
his or her birth parent, birth grandparent

person described

in

adopted person and

or birth sibUng or a
paragraph 4 of subsection (2) are both

in the register, the Registrar shall, after ensuring that

named

each of them receives counselling, give both persons an
opportunity to consent in writing to the disclosure of information in accordance with subsections (8) and (9).
Registrar
to compile
relevant

material

(6) If both persons give the further consent referred to in
subsection (5), the Registrar shall compile the material
described in paragraphs 1, 2 and 3:

1.

R.S.O. 1980,
524

All relevant identifying information from the records of the Ministry and of societies and licensees.

2.

If the adopted person requests it, copies of the documents referred to in subsection 156 (2) (court file).

3.

If

the adopted person requests it, an extract of
information from his or her original birth registration kept by the Registrar General under the
Vital Statistics Act.

c.

Idem

(7)

The compiled

material shall include only information

that pertains to the adopted person or the other person
in the register

and

shall not include a

named

copy of the adopted per-

son's original birth registration.
Disclosure
by Registrar

material is
(8) The Registrar shall ensure that the compiled
promptly disclosed to the adopted person and also to the
other person named in the register, separately and in accordance with one or more of the methods described in subsection (9).

(9)

17

Chap. 4

ADOPTION DISCLOSURE

1987

Idem

The Registrar may.

make

the compiled material available to the
adopted person or the other person named in the
register, or to both, first ensuring that each person

(a)

to

whom

the material

is

made

available receives

counselling;

(b)

forward the compiled material to a society that he
or she considers appropriate to undertake disclosure
to the adopted person or the other person named in
the register, or to both;

(c)

the adopted person or the other person named in
the register Uves outside Ontario, forward the compiled material to a child protection or child placeif

ment agency that
where the person

recognized in the jurisdiction
or to an individual in that
jurisdiction, but only if the Registrar is satisfied that
the person will receive appropriate counselling.

(10) If a person

is

lives,

whose further consent

would
but has died, cannot be
to disclosure

be required is named in the register
found despite a discreet and reasonable search that has continued for at least six months, or appears to lack capacity as
defined in clause 4 (1) (a), the Registrar may disclose iirformation to the other person named in the register in accordance with subsection (9) without the first-named person's fur-

Exception:
further

consent

ther consent.

(11)

A

society that receives compiled material under clause

promptly make it available to the adopted person
or the other person named in the register, or both, as the case
may be, first ensuring that each person to whom the material

Ehity of
society

(9) (b) shall

is

made

available receives counselling.

(12) If the society's records contain identifying information
that pertains to the adopted person or the other person named

Additional

°™"

and that is not included in the compiled matethe society shall disclose the information in the same
manner as the compiled material.

in the register
rial,

A

society shall provide counseUing to persons who i^?y «*
(13)
*°*^^
receive identifying information from the society, and shall

make counselling available to persons who are named or may
wish to be named in the register or who are concerned that
they may be affected by the disclosure of identifying information.

°°
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Further

person who is named in the register and receives
(14)
information under subsection (9), (10), (11) or (12) may disclose it to any person.

disclosure

A

DISCLOSURE TO PROTECT HEALTH, SAFETY OR WELFARE
Disclosure

158d.

—

(1)

The

Registrar

may

disclose identifying or non-

to protect
health,

identifying information that relates to

safety or

son

welfare

Application
of subs.(l)

Further
disclosure

Idem

an adoption to any per-

in the Registrar's opinion, the health, safety or welfare

if,

of that person or of any other person requires the disclosure.
(2) Subsection (1) applies whether the
in Ontario or elsewhere.

adoption order was

made

A

person who receives information under this section in
(3)
the course of his or her professional or official duties may disclose it further only for the purpose of protecting a person's
health, safety or welfare.

A

person who receives information under this section
(4)
otherwise than as described in subsection (3) may disclose it
to any person.

SEARCHES
Request for
Registrar^

—

158e.
(1) An adopted person who has attained the age
of eighteen years may ask the Registrar to search on his or
her behalf for a specific person in one of the following categories:

1.

A

person whose consent to the adoption was
required under clause 131 (2) (a) or a predecessor
of that provision and was given or was dispensed
with.

Idem,
oTprescribed
class

Duty of
Registrar

2.

A

3.

A parent of a person described in paragraph 1

4.

A

person who has acknowledged that he
adopted person's biological father.

birth sibling of the adopted person
attained the age of eighteen years.

who

is

or

the

2.

has also

A

person who is a member of a prescribed class may ask
(2)
the Registrar to search on his or her behalf for a specific
adopted person who has attained the age of eighteen years.
(3)

search

The Registrar shall have a discreet and reasonable
made for the person mentioned in the request, and

shall

Chap, 4
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seek to ascertain whether that person wishes to be

named

in the register.

(4) If the Registrar discovers that the

person mentioned in ^^p^°°

^

the request has died or appears to lack capacity as defined in
clause 4 (1) (a), or if the person cannot be found despite a discreet and reasonable search that has continued for at least six
months, the Registrar may disclose information to the person
who made the request, in accordance with section 158c, as if
both persons were named in the register.

PERSONS ADOPTED OUTSIDE ONTARIO
158f.

Definitions

(1) In this section,

"adopted person" means a person

who was adopted

outside

Ontario;
"birth parent"

means an adopted person's

biological

mother

or father, or a person whose consent to another person's
adoption was given or dispensed with;
"birth grandparent"

means any parent of a

birth parent;

means a child of the same birth parent as an
adopted person, and includes the birth parent's adopted
child and a person whom the birth parent has demonstrated

"birth sibling"

a settled intention to treat as a child of his or her family;

"out of province adoption" means an adoption where the
adoption order was made outside Ontario.
(2) Each of the following persons may make a request to who may
^^^^
the Registrar for non-identifying information that relates to an non-

out of province adoption:

identifying

information

1.

The adopted person,

2.

An

3.

A birth parent or birth grandparent.

4.

if he or she has attained the
age of eighteen years or has the written consent of
an adoptive parent.

adoptive parent.

A birth sibling who has attained the age

of eighteen

years.

5.

Any other person if, in the opinion of the Registrar
or local director, it is desirable that the person

20
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receive non-identifying information as

if

he or she

were a birth parent.
Disclosure

information

p) When a person makes a request under subsection (2),
the Registrar shall disclose to the person all the relevant noninformation

identifying

the

in

Ministry's

possession

that

relates to the adoption.
Counselling

When

(4)

the Registrar discloses information under subsec-

tion (3), he or she shall also ensure that counselling
available to the person receiving the information,

extent that
Societies

it is

feasible to

do

is

made

to

the

so.

licensees

(5) Subsections (2), (3) and (4) also apply with necessary
modifications to societies and licensees.

Disclosure
of identifying
information

ince adoption

and

to agency

outside

Ontario

an out of provkept by the Ministry or by a society, the Registrar may provide the information to a child protection or
child placement agency that is recognized in another jurisdiction, for disclosure in accordance with the laws of that juris(6) If identifying information that relates to
is

diction.
Further
disclosure

(7)

may

A

person

disclose

it

who

receives information under this section

to any person.

REFUSAL OF INFORMATION
Refusal to
identifying"
information

Refusal
to disclose
identifying

information

158g.

—

(1)

that a pcrson

The

scctiou 158b or 158f

(2)

disclosure of non-identifying information

would otherwise be

may be

entitled to receive

under

refused,

(a)

by the Registrar if, in his or her opinion, the disclosure might result in serious physical or emotional
harm to any person;

(b)

by a society if, in the local director's opinion, the
disclosure might result in serious physical or emotional harm to any person;

(c)

by a licensee if, in the Registrar's opinion, the disclosure might result in serious physical or emotional
harm to any person.

The

disclosure of identifying information that a person

would otherwise be entitled to receive under section 158c may
be refused by the Registrar or by a society if, in the Regisopinion, the disclosure might result in serious physical
or emotional harm to any person.
trar's
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(3) When the disclosure of information is refused under this Notice of
^
section, the Registrar or local director, as the case may be,

promptly give the person seeking the information notice
of the refusal, the reason for it and the person's right to a
review under section 158h.
shall

REVffiW

—

A

158h. (1)
person who is refused information in
accordance with section 158g may, within twenty days of
receiving notice of the decision, request that the Board review

Family

the matter.

^^^

(2) The Board shall conduct a review with respect to the
request, following the prescribed procedures.

'^"'y ^^

(3)

Board
(4)

Unless the parties to a review agree otherwise, the
shall hold a hearing.

The

parties to a review are,

who

the person

(b)

the person who gave notice of the decision to withhold the information.

it

to the person

Hearings

requested the review;

add the Regis- ^^P^%^j

The Board may examine

closing

Services

Parties

(a)

(5) At any stage in a review, the Board shall
trar as a party on his or her request.

(6)

S^Y*!^* JJ'

who

the information without disrequested the review.

information

dSio^

in

course of
review

(7) The Board may receive any evidence and submissions ^'•f™without disclosing them to the person who requested the ^d^°**
review, and when the Board holds a hearing it may hear any submissions
part of the evidence and submissions in that person's absence.

When

the Board acts under subsection (6) or (7), the Lawyer or
agent not
lawyer or agent of the person who requested the review is to be
nevertheless entitled to examine the information and to be excluded
(8)

present, to cross-examine witnesses and to make submissions,
or to examine the evidence and submissions and respond to

them, as the case may be, on condition that the lawyer or
agent undertakes not to reveal the information, evidence and
submissions to his or her client.
(9) The Board shall complete its review and make a deci- Time
sion within ninety days of receiving notice of the request,
unless the parties consent to a longer period.

for
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Board's

(10) After conducting a review, the Board may make an
order requiring the Registrar, society or licensee, as the case
may be, to disclose all or part of the information to the person, or may make an order confirming the refusal.

decision

Conditions

decision
with reasons

The Board may

(11)

Written

ADOPTION DISCLOSURE

include conditions in

its

order.

Whether the Board holds a hearing or not,
•^j
-^u
decisiou in Writing, With reasous

(12)
•-

its

•

•

it

shall give

•

INFORMATION
Application

1987

IN

COURT

FILE

—

1581.
(1) This scction applies to court proceedings that
relate to decisions made by the Board under section 158h or

by the Registrar,

local directors or licensees

under sections

158a, 158b, 158c, 158d, 158e, 158f and 158g.

Examination
Siformattoli"^
in court file

(2)

Unlcss the court orders otherwise, only the court

may

examine identifying information that is in the court file and
comcs from the records of the Ministry or of a society or
licensee.

Disclosure of

ormaion

No

person shall, without the court's permission, disclose
information described in subsection (2) that he or
she obtained from the court file.
(3)

{(jgntifyiug

FEES
Fees and
expenses

AND EXPENSES

Registrar, societies and licensees may charge
prescribed fees for services provided under clause
158a (2) (g) and sections 158b, 158c, 158e and 158f, and may
charge up to the prescribed amounts for expenses incurred in
providing services under sections 158b, 158c, 158e and 158f.

158j. The

the

8. Clause 159 (f) of the said Act is amended by striking out
^'adopting" in the second line and inserting in lieu thereof
"adoptive".

9. Clause 163 (2) (d) of the said Act
lowing substituted therefor:

(d)

—

is

repealed and the

fol-

in the adoption disclosure register maintained under
clause 157 (2) (a) of Part VII.

10.
(1) The title preceding section 190 of the said Act
repealed and the following substituted therefor:

is
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CHILD AND FAMILY SERVICES REVIEW BOARD
(2) Subsection 190 (1) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

(1) The Board known as the "Children's Services Review c^^ and
Family
Board" is continued under the name "Child and Family Ser- servi<»s
Review
vices Review Board".
Board

(la) The Board is composed of the prescribed number of wem
members appointed by the Lieutenant Governor in Council

and has the powers and duties given to

it

by

this

Act and the

regulations.

—

11.
(1) Clause 203 (e) of the said Act
following substituted therefor:
(e)

is

repealed and the

defining "identifying information" and
"non-identifying information" for the purposes of
sections 157 to 158j;
further

(ea) prescribing classes of persons for the purposes of

paragraph 5 of subsection 158b (4) (persons

may

who

request non-identifying information);

(eb) prescribing classes of persons for the purposes of
subsection 158e (2) (search by Registrar);

additional powers, duties and procedures for the Board under section 158h;

(ec) prescribing

(ed) prescribing fees

and amounts for the purposes of

section 158j.
(2) Section 203 of the said Act
the following subsection:

(2) Regulations
different fees and

is

amended by adding

thereto

made under clause (1) (ed) may prescribe
amounts for the Registrar, for societies and

^^^^

for Ucensees.

12. Clause 1 (c) of the Day Nurseries Act^ being chapter 111
of the Revised Statutes of Ontario, 1980, as re-enacted by the
Statutes of Ontario, 1984, chapter 55, section 215, is repealed
and the following substituted therefor:
(c)

"Board" means the Child and Family Services
Review Board continued under Part IX (Licensing)
of the Child and Family Services Act, 1984.

1984.

c.

55
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13.

—

(1)

The

1987

Vital Statistics Act, being chapter

Revised Statutes of Ontario,

1980,

is

524 of the

amended by adding

thereto the following section:
Extract of
information
to be

provided to
Registrar

of Adoption
Information
1984,

c.

55

24a. Although an adopted

person's original birth registra-

been sealed pursuant to subsection 24 (2), the Registrar General shall, at the request of the Registrar of Adoption
Information appointed under the Child and Family Services

tion has

Act, 1984, provide the Registrar with the prescribed information from the original birth registration,
(2) Section 55 of the said Act, as amended by the Statutes of
Ontario, 1986, chapter 9, section 17, is further amended by
adding thereto the following clause:

(v)

prescribing information for the purposes of section
24a (extract of information to be provided to Registrar of

Commencement

Short

title

Adoption Information).

14. This Act comes into force on a day to be
proclamation of the Lieutenant Governor.
15. The short
Statute

title

of this Act
1987.

Law Amendment Act,

is

named by

the Adoption Disclosure
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CHAPTER 5
An Act to amend the Election Finances Act,
Assented

to

1986

February 3rd, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1. The dennition of ''campaign expense" in subsection 1 (1)
of the Election Finances Act, 1986, being chapter 33, is

amended,
after "incurred" in the first line "for
goods or services" and by inserting after "Act" in
the third line "for use in whole or in part";

(a)

by inserting

(b)

by striking out "and" at the end of clause (i), by
adding "and" at the end of clause (j) and by adding
thereto the following clause:

and other
expenses not of partisan value that are set out
in guidelines provided by the Commission
under clause 4 (1) (j).

(k) child care expenses of a candidate

(c)

by striking out "but shall be deemed to include the
value of any goods held in inventory for any candidate for use during a campaign period" in the
twenty-third, twenty-fourth and twenty-fifth lines
and inserting in lieu thereof "but shall be deemed to
include the value of any goods held in inventory or
any fees or expenses for services for any candidate or
political party, and any contribution of goods and
services to the political party, constituency associa-

under this Act, for use
whole or in part during the period commencing
with the issue of the writ for an election and terminating on poUing day".

tion or candidate registered
in
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2.

—

Clause 4

(1)

(1)

1987

(k) of the said

Act

is

amended by
and

inserting after ''income" in the second line ''campaign"
by inserting after "and" in the third line "campaign".
(2) Section 4 of the said Act
the following subsections:
PubUcation

o^gui e

(4)

es

^jj

Commission

Application
of guidelines

jhc Commissioii

is

The Ontario Gazette
Commission under clause

(\\ (\\^

The

provisions of this Act respecting contributions or
shall be applied in conformity with guidelines in respect thereof provided by the Commission under
(5)

campaign expenses
clause (1)

(j).

3. Section 14 of the said Act
the following subsection:
Variation
of register

thereto

shall publish in

provided by the

guidelines

amended by adding

(7)

Where any

(3) (b) to (h)

writing the

is

is

amended by adding

thereto

of the information referred to in clauses

altered, the candidate shall forthwith notify in

Commission of any such alteration, and upon
Commission shall vary the

receipt of any such notice, the

register of candidates accordingly.

4. Section 15 of the said Act
the following subsection:
Variation
of register

is

amended by adding

thereto

(6) Where any of the information referred to in clauses
(3) (b) to (f) is altered, the leadership contestant shall forthwith notify in writing the Commission of such alteration, and

receipt of any such notice, the Commission shall vary
the register of leadership contestants accordingly.

upon

5. Subsection 23 (5) of the said Act
lowing substituted therefor:
Reference to
person, etc.,
authorizing
advertising

Commencement

is

repealed and the

fol-

(5^ All political printed advertising, handbills, placards,
posters and broadcast or telecast advertisements shall bear or
make reference to the name of the registered constituency
association, registered political party, person, corporation or
trade union authorizing the poUtical advertising.

6. This Act comes into force on the day

it

receives Royal

Assent.
Short

title

7, The short title of
Amendment Act, 1987.

this

Act

is

the Election Finances
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CHAPTER 6
An Act to revise the Surveyors Act
Assented

to

February 12th, 1987
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Act

49. Short title

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1.

In this Act,

Definitioiis

"Association" means Association of Ontario

"by-laws" means by-laws

made under

this

Land Surveyors;

Act;
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means certificate of authorizaAct to provide to the pubUc services

"certificate of authorization"

tion issued under this

that are part of the practice of cadastral surveying;

means certificate of registration
Act authorizing the holder to hold himself

"certificate of registration"

issued under this

member

out as a

of the Association;

"Council" means Council of the Association;
"graphic representation" means a representation produced by
an electrical, electronic, photographic or printing method
and includes a representation produced on a video display
terminal;

"licence"

means

licence issued

under

this

Act

to

engage in the

practice of cadastral surveying;

"licensed", in relation to a person,
holder of a licence;

means the person

is

the

"Minister" means the Minister of Natural Resources or such
other member of the Executive Council as is designated by
the Lieutenant Governor in Council;
"practice of cadastral surveying" means advising on, reporting
on, conducting or supervising the conducting of surveys to
establish, locate, define or describe lines, boundaries or

comers of parcels of land or land covered with water;
"practice of professional land surveying" means the determination of natural and man-made features of the surface of

the earth and the storage and representation of such features on a chart, map, plan or graphic representation, and
includes the practice of cadastral surveying;

"Registrar" means Registrar of the Association;
"regulations"
Association

2.

—

(1)

means regulations made under

this

Act.

of Ontario Land Surveyors, a
continued as a corporation without share

The Association

body corporate,

is

capital.

Principal

object

(2)

The

principal object of the Association

practice of professional land surveying

is

to regulate the

and to govern

its

mem-

bers and holders of certificates of authorization in accordance
with this Act, the regulations and the by-laws in order that the
public interest may be served and protected.

(3) For the purpose of carrying out its principal object, the
Association has the following additional objects:

1.

To

To

Additional

°

^

maintain and develop standards of

establish,

knowledge and
2.
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skill

among

its

members.

maintain and develop standards of
and practice for the practice of profes-

establish,

qualification

sional land surveying.

3.

To

establish,

maintain and develop standards of

professional ethics
4.

To promote

among

its

members.

public awareness of the role of the

Association.
5.

3.

To perform such

other duties and exercise such
other powers as are imposed or conferred on the
Association by or under any Act.

—

shall

(1) The Council of the Association is continued and
be the governing body and board of directors of the

Association and shall manage and administer
(2)
^ ^

The Council
(a)

six

shall

persons

be composed
r

who

are

its affairs.

Composition

of,»

members of

qJ Council

the Association

and who are elected by the members of the Association as provided by the regulations;
(b)

the president and the vice-president, each of whom
shall be elected annually by and from among the
members of the Association as provided by the
regulations;

(c)

the immediate past president;

(d)

the Surveyor General;

(e)

two persons who are not members of the governing
body of a self-regulating hcensing body under any
other Act or licensed under this Act and who are
appointed by the Lieutenant Governor in Council;
and

(f)

one person who

who

is

Council

is not licensed under this Act and
a barrister and solicitor of at least ten years

standing in Ontario and who is appointed by the
Lieutenant Governor in Council.
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Term

person appointed under clause (2) (e) or
(3)
appointed for a term of not more than three years.

of
appointed

member
Reappoint-

ment

SURVEYORS
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(f) shall

be

A

person appointed under clause (2) (e) or (f) may be
(4)
reappointed for one or more terms of not more than three
years each.

Remuneration of

appointed

member

Idem

A

person appointed under clause (2) (e) or (f) shall be
moneys appropriated therefor by the Legislature, such expenses and remuneration as are determined by
the Lieutenant Governor in Council.
(5)

paid, out of the

(6)

No

person shall be elected or appointed to the Council

unless he or she
Qualifications to

vote

Registrar

and

staff

a Canadian citizen.

(7) Every member of the Association who is not in default
of payment of the annual fee prescribed by the by-laws is
qualified to vote at an election of members of the Council.

(8)

The Council

shall appoint

during pleasure a Registrar

and may appoint one or more deputy registrars who shall have
the powers of the Registrar for the purposes of this Act, and
may appoint such other persons as are from time to time necessary or desirable in the opinion of the Council to perform
the

Quorum

is

work of the Association.

(9)

\

majority of the

members

of the Council constitutes a

quorum.
Vacancies

Filling

of

vacancy

(10) Where one or more vacancies occur in the membership
of the Council, the members remaining in office constitute the
Council so long as their number is not fewer than a quorum.

A vacancy on the Council caused by the death, resignaremoval or incapacity to act of an elected member of the
Council shall be filled by a member of the Association,
(11)

tion,

(a)

where a quorum of the Council remains in office,
appointed by the majority of the Council, and the
member so appointed shall be deemed to be an
elected

(b)

member

of the Council; or

where no quorum of the Council remains

in office,

elected in accordance with the regulations,

and the member so appointed or elected shall hold office for
the unexpired portion of the term of office of the member
whose office he or she is elected or appointed to fill.
Meetings
of Council

(12)

The Council

shall

meet

at least four times a year.
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(13) The members of the Council of The Association of Co^uation
Ontario Land Surveyors who were elected or appointed and in memblw^
office immediately before this Act comes into force shall continue in office and shall be deemed to be elected or appointed, as the case requires, under subsection (2) until the expiration of the term for which they were elected or appointed or
until the office otherwise becomes vacant.

4. The Association shall hold an annual meeting of the
members of the Association not more than fifteen months
after the holding of the last preceding

—

Annual

™^^^

annual meeting.

Every person licensed by the Association is a Membership
of the Association, subject to any term, condition or
limitation to which the Ucence is subject.
5.

(1)

member

^^^^
(2) Every person who is the holder of a certificate of registration is a member of the Association subject to any term,

condition or limitation to which the certificate of registration
is

subject.

A

member may resign his or her membership by filing Resignation
(3)
with the Registrar a resignation in writing, and the member's membership
hcence or certificate of registration is thereupon cancelled,
subject to the continuing jurisdiction of the Association in
respect of any disciplinary action arising out of his or her professional conduct while a member.
6. In addition to his or her other powers and duties under
Act, the Minister may.

this

(a)

review the

(b)

request the Council to undertake activities that, in
the opinion of the Minister, are necessary and
advisable to carry out the intent of this Act;

(c)

activities of the

Powers
Minister

Council;

advise the Council with respect to the implementaAct and the regulations and with respect
to the methods used or proposed to be used by the
tion of this

Council to implement policies and to enforce
regulations and procedures.
7.

—

(1) Subject to the approval of the Lieutenant

its

Gover-

nor in Council and with prior review by the Minister, the
Council may make regulations,
1.

defining constituencies and prescribing the number
of representatives on the Council of each constituency;

Regulations
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respecting and governing the qualifications, nominaand term or terms of office of the
members to be elected to the Council, and controverted elections;
tion, election

3.

the

conditions disqualifying elected
on the Council and governing
of vacancies on the Council;

prescribing

members from
the

filling

sitting

4.

respecting the composition of the committees
required by this Act, other than the Complaints
Committee and the Discipline Committee, the
mechanism of the appointment of members of the
committees and procedures ancillary to those specified in this Act in respect of any committee;

5.

respecting matters of practice and procedure before
committees required under this Act not inconsistent
with this Act and the Statutory Powers Procedure

R.s.o. 1980,
484

Act',

6.

quorums of the committees required
Act, except the Complaints Committee and

prescribing the

by

this

the Discipline Committee;

7.

prescribing classes of persons

whose interests are
and the privi-

related to those of the Association

leges of persons in the classes in relation to the

Association;

8.

respecting any matter ancillary to the provisions of
Act with regard to the issuing, suspension and
revocation of licences, certificates of authorization
and certificates of registration, and the requirethis

ments and qualifications therefor, including but not
limited to regulations respecting,

i.

scope, standards and conduct of any
examination set or approved by the Council as
a licensing requirement or as a requirement
the

for a certificate of registration,

ii.

iii.

the curricula and standards of professional
training programs offered by the Council,
the academic, experience and other requirements for admission into professional training

programs,
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the academic and experience requirements for
the issuance of a licence, and

academic and experience requirements for
the issuance of a certificate of registration;

V. the

9.

prescribing terms

and conditions of Ucences,

certifi-

cates of authorization or certificates of registration;

10.

prescribing forms of applications for licences, certificates of authorization

tion

11.

and requiring

and

certificates of registra-

their use;

for the purposes of section 14, prescribing a proportion greater than 70 per cent of the shares of cor-

porations that engage in the business of providing
services that are within the practice of cadastral surveying;

12.

requiring the making of returns of information in
respect of the holdings of shares and the officers
and directors of corporations that apply for or hold
certificates of authorization, and prescribing and
requiring the use of forms of such returns;

13.

requiring and governing the signing and sealing of
documents and drawings by members of the Association or by members entered on a specific register
of the Association, specifying the forms of seals and
respecting the issuance and ownership of seals;

14.

requiring the making of returns of information by
the Association and holders of certificates of authorization in respect of names, address-

members of

telephone
numbers,
associates,
partners,
employees, directors, officers and shareholdings,
and, if the corporation engages in the practice of
cadastral surveying, the name of the member of the
es,

Association who directs the practice of cadastral
surveying by the corporation, and in respect of professional Uability insurance, and prescribing and
requiring the use of forms of such returns;

15.

governing the use of names and designations in the
practice of professional land surveying by members
of the Association and holders of certificates of
authorization;
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providing for the maintenance and inspection of
engage in the practice of professional land surveying;
registers of persons permitted to

17.

prescribing and governing standards of practice and
performance standards for the practice of professional land surveying;

18.

providing for the setting of schedules of suggested
fees for the practice of professional land surveying
and for the publication of the schedules;

19.

respecting the advertising of the practice of professional land surveying;

20.

prescribing a code of ethics;

21.

defining professional misconduct for the purposes of
this

Act;

22.

providing for the designation of members of the
Association as specialists, prescribing the qualifications and requirements for designation as a specialist, providing for the suspension or revocation of
such a designation and for the regulation and prohibition of the use of the designation by members of
the Association;

23.

providing for inspection programs related to the
practice of professional land surveying, including
programs for the inspection of records, other than
financial records, of members of the Association
and holders of certificates of authorization;

24.

providing for the compilation of statistical data on
the supply, distribution and professional activities of
members of the Association and holders of certificates of authorization and on remuneration for the
practice of professional land surveying and requiring
members of the Association and holders of certificates of authorization to provide the information
necessary to compile such statistics, but persons
engaged in the administration of this Act shall
maintain secret the names of persons providing the
information as a matter that comes to their knowledge in the course of their duties under this Act;

25.

members of

the Association or holders of
or both of them, to
obtain and to maintain insurance against liability
requiring

certificates of authorization,
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may be incurred in the practice of professional
land surveying, respecting the terms and conditions
and prescribing the minimum amounts of such
insurance, requiring such members and holders to
provide to the Registrar proof of the insurance coverage, and respecting the form of the proof and the
times when the proof shall be provided;
that

26.

exempting any

class of

members or holders of

certi-

from the requirement to be
respect of professional liability, and clas-

ficates of authorization

insured in
sifying

members or holders of

certificates of author-

ization for the purpose of such exemption;

27.

members of

the Association or holders of
inform the
Registrar in respect of claims or impending claims
against them for professional liability;

requiring

certificates of authorization, or both, to

28.

prohibiting or regulating the practice of professional
land surveying where there is a conflict of interest
and defining the activities that constitute a conflict
of interest for the purjxjse;

29.

providing for a program of continuing education of
members of the Association;

30.

respecting the duties and authority of the Registrar;

31.

prescribing
shall

qualifications and requirements that
be compUed with to obtain the reinstatement

of a licence, certificate of registration or a certificate of authorization that was cancelled by the Registrar;

32.

classifying

and exempting any

class of holders of

licences, certificates of registration or certificates of

authorization from any provision of the regulations
under such special circumstances in the public interest as the Council considers advisable;

33.

prescribing any matter referred to in this
scribed by the regulations.

The Council

Act as pre-

shall not request that the Lieutenant GovCouncil approve a regulation made by the Council
until the regulation is confirmed by the members of the Asso(2)

emor

m

ciation.

confinnation

by membeis
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Voting

(3)
lation

Distribution
of

(4)

The members of

1987

the Association

may

confirm a regu-

by a majority of those voting,
an annual meeting;

(a)

at

(b)

at a general meeting of the Association called for
the purpose; or

(c)

by means of a vote conducted by mail.

A copy of each regulation made under subsection (1),

regulations

(a)

be forwarded to each member of the Associaand to each holder of a certificate of authorization; and
shall

tion

(b)

shall

be available for public inspection

in the office

of the Association.
Regulations

by
Lieutenant

Governor

in

Council

(5)

Where

regulation,
Idem,
distribution

By-laws

the Minister requests in writing that the Council

make, amend or revoke a regulation under subsection (1) and
the Council has failed to do so within sixty days after the
request, the Lieutenant Governor in Council may make the

amendment or revocation

specified in the request.

Where

the Lieutenant Governor in Council makes,
a regulation under subsection (5), the Minister shall transmit a copy of the regulation, amendment or
revocation to the Council and the Council shall cause the
regulation, amendment or revocation to be distributed and to
be made available in the same manner as a regulation made
under subsection (1).
(6)

amends or revokes

—

8.
(1) The Council may pass by-laws relating to the
administrative and domestic affairs of the Association not
inconsistent with this Act and the regulations and, without
limiting the generality of the foregoing,
1.

prescribing the seal of the Association;

2.

providing for the execution of documents by the
Association;

3.

respecting banking and finance;

4.

fixing the financial year of the Association and providing for the audit of the accounts and transactions
of the Association;
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5.

respecting the calling, holding and conducting of
meetings of the Council and the duties of members
of the Council;

6.

providing for meetings of the Council and commitproceeding in respect of a hcence
or a certificate of authorization or a certificate of
registration, by means of conference telephone or
other communications equipment by means of
which all persons participating in the meeting can
hear each other, and a member of the Council or
committee participating in a meeting in accordance
with such by-law shall be deemed to be present in
person at the meeting;
tees, except in a

7.

providing that the Council or a committee may act
upon a resolution consented to by the signatures of
all members of the Council or the committee except
in a proceeding in respect of a hcence or a certificate of authorization or a certificate of registration,
and a resolution so consented to in accordance with
such a by-law is as vaUd and effective as if passed at
a meeting of the Council or the committee duly
called, constituted and held for that purpose;

8.

respecting the calling, holding and conducting of
meetings of the membership of the Association;

9.

members of the
Council and committees, other than persons
appointed by the Lieutenant Governor in Council,
and providing for the payment of necessary expenses of the Council and cormnittees in the conduct of
prescribing the remuneration of the

their business;
10.

11.

delegating to the Executive Committee such powers
and duties of the Council as are set out in the bylaw, other than the power to make, amend or
revoke regulations and by-laws;
prescribing the positions and qualifications of officers of the Association,

providing procedures for
of vacancies in the
offices of the Association, and prescribing the
duties of officers of the Association;
their selection

and the

filling

12.

providing for the appointment of inspectors for the
purposes of this Act;

13.

prescribing forms and providing for their use;
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14.

providing procedures for the making, amending and
revoking of the by-laws;

15.

respecting

management of the property of the Asso-

ciation;

16.

17.

providing for the appointment, composition, powers
and duties of additional or special committees;
respecting the application of the funds of the Assoand the investment and reinvestment of any
of its funds not immediately required, and for the

ciation

safekeeping of
18.

its

securities;

respecting the borrowing of money by the Associaand the giving of security therefor;

tion
19.

respecting

membership of the Association in other
payment of annual assessments

organizations, the

and provision for representatives
20.

at meetings;

authorizing the making of grants for any purpose
may tend to advance knowledge of professional
land surveying education, or maintain or improve
the standards of practice in professional land surveying or support and encourage public information
and interest in the role of professional land surveying in society;
that

21.

respecting scholarships, bursaries and prizes related
to the study of professional land surveying;

22.

prescribing the amounts of and requiring the payment of annual fees by members of the Association
and holders of certificates of authorization and by
students and members of related classes recognized

by the Association, and fees for licensing, certification, registration, examinations and continuing education, including penalties for late payment, fees in
respect of the Association's quality control program
for plans of survey and fees for anything the Registrar is required or authorized to do, and prescribing
the amounts thereof;
23.

providing for the entering into of arrangements by
the Association for its members and holders of certificates of authorization respecting indemnity for
professional liability and requiring the payment and
remittance of premiums in connection therewith and
prescribing levies to be paid by members of the
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Association and holders of certificates of authorization in respect of professional liabiUty;
24.

respecting the Compensation Fund and prescribing
amount of the levy to be paid to the Association

the

for the

from
25.

all

Fund and exempting any

class of

members

or any part of such levy;

providing for the payment to the Association by any
member of the cost of any investigation or audit of
the member's books, records, accounts and transactions;

26.

providing for the establishment of group insurance
plans, other than for professional liabiHty, in which
members of the Association may participate on a
voluntary basis;

27.

regarding such other matters as are entailed in carrying on the business of the Association and are not
included in section 7.

A

by-law passed by the Council is not effective until
(2)
confirmed by the members of the Association.

The members of

the Association
by a majority of those voting,
(3)

(4)

may confirm

a by-law

at

(b)

at a general meeting of the Association called for
the purpose; or

(c)

by means of a vote conducted by mail.

A

^

™*"

voting

an annual meeting;

(a)

copy of the by-laws made under subsection

amendments

Confirmation

(1)

and ^5*^*^°

thereto,

(a)

shall

be forwarded to the Minister;

(b)

shall

be forwarded to each member; and

(c)

shall

be available for public inspection in the

o

y-

ws

office

of the Association.

—

9.
(1) The Council shall establish and appoint as provided in this Act the following committees:
(a)

Executive Committee;

Committees
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(b)

1987

Academic and Experience Requirements Committee;

(c)

Registration Committee;

(d)

Complaints Committee;

(e)

Discipline Committee;

(f)

Fees Mediation Committee,

and may establish such other committees as the Council from
time to time considers necessary.
Vacancies

(2) Where one or more vacancies occur in the membership
of a committee, the members remaining in office constitute
the committee so long as their number is not fewer than a
quorum of the committee.

Executive

10.
(1) The Council may delegate to the Executive Committee the authority to exercise any power or perform any
duty of the Council, other than to make, amend or revoke a
regulation or a by-law.

Committee

Urgent
matteis

Cadastral
surveying,
licence

required

Certificate

of
authorization

Proof of
practice

—

(2) Subject to ratification by the Council at its next ensuing
meeting, the Executive Committee may take action upon any
other matter that requires immediate attention between meetings of the Council, other than to make, amend or revoke a
regulation or a by-law.

—

11.
(1) No person shall engage in the practice of cadastral
surveying or hold himself or herself out as engaging in the
practice of cadastral surveying unless licensed under this Act.

(3) For the purposes of subsections (1) and (2), proof of the
performance of one act in the practice of cadastral surveying
on one occasion is sufficient to establish engaging in the practice

Certificate

of
registration

Issuance
of licence

No

person shall provide to a member of the public a seris part of the practice of cadastral surveying except
under and in accordance with a certificate of authorization.
(2)

vice that

of cadastral surveying.

(4) No person shall hold himself or herself out as the holder
of a certificate of registration unless such person is the holder
of a certificate of registration issued under this Act.

—who The

12.
person

(1)

lations and,

Registrar shall issue a licence to a natural
applies therefor in accordance with the regu-
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a citizen of Canada or has the status of a permanent resident of Canada;

(a)

is

(b)

is

(c)
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not

less

than eighteen years of age;

has complied with the academic requirements specified in the regulations for the issuance of the licence

and has passed such examinations as the Council
has set or approved in accordance with the regulations or is exempted therefrom by the Council;
(d)

has

compUed with

the

experience

requirements

specified in the regulations for the issuance of the
licence;

(e)

is

and

of good character.

The Registrar may refuse to issue a Ucence to an appUcant where the Registrar is of the opinion, upon reasonable
and probable grounds, that the past conduct of the applicant
affords grounds for beUef that the applicant will not engage in
(2)

Grounds

for

refusal

to issue
licence

the practice of cadastral surveying in accordance with the law

and with honesty and

integrity.

Referral to
(3) The Registrar, on his or her own initiative, may refer
^
and on the request of an applicant shall refer the appUcation on™™
of the apphcant for the issuance of a Ucence to the Academic Academic
and Experience Requirements Committee for a determination a^rience
as to whether or not the apphcant has met the academic Requirements

requu-ements or the experience requirements or both prescribed by the regulations for the issuance of the Ucence.
(4) The Committee may direct the Registrar to issue a
licence subject to such conditions in respect of completion by

Direction by

"™ ^

the appUcant of such academic requirements or experience
requirements as are specified by the Committee.
(5)

A

(6)

The Committee shaU

determination or direction by the Committee under Determisubsection (3) or (4) is final and is binding on the Registrar by'°°
Committee
and on the appUcant.
receive written submissions from Hearing
not required to hold or to afford to any

an applicant but is
person a hearing or an opportunity to make oral submissions
before making a determination under subsection (3).
(7)

The Registrar shaU

give notice to the applicant of a

determination or direction by the Committee under subsection
(3) or (4) and, if the appUcant is rejected, the notice shaU
detail the specific requirements that the appUcant must meet.

Notice of

or direction
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A

corporation that holds a certificate of authorization
provide services that are within the practice of cadastral

13.

may

1987

surveying.
Issuance of
certificate

of
authorization

Issuance of
certificate

of
authorization

—

14.
(1) The Registrar shall issue a certificate of authorization to a licensed member of the Association who applies
therefor in accordance with the regulations and who meets the
requirements and qualifications prescribed by the regulations
for the issuance of the certificate of authorization.
(2) The Registrar shall issue a certificate of authorization to
a corporation that applies therefor in accordance with the
regulations and meets the following requirements:

to

corporation

1.

The primary
engage

function of the corporation must be to

in the business of providing services that are

within the practice of cadastral surveying.

Issuance of
certificate

of
authorization

Partnership
of
corporations

Past

conduct

2.

At least one director or full-time employee of the
corporation must be a licensed member of the Association who holds a certificate of authorization and
who agrees to personally supervise and direct the
practice of cadastral surveying for the corporation.

3.

Not

less than 70 per cent of each class of shares of
must be owned by and registered in
corporation
the
the name of one or more licensed members of the
Association.

(3) The Registrar shall issue a certificate of authorization to
a partnership of licensed members of the Association that
applies therefor in accordance with the regulations and that
proposes to engage in the practice of cadastral surveying.
(4) The Registrar shall issue a certificate of authorization to
a partnership of corporations that appUes therefor in accordance with the regulations.

(5)

The

revoke a
(a)

Registrar

may

refuse to issue or

certificate of authorization

may suspend

or

where,

is of the opinion, upon reasonable and
probable grounds, that the past conduct of the
applicant for or the holder of the certificate of
authorization or the past conduct of a person who is
in a position of authority or responsibility in the
operation of the business of the applicant for or the
holder of the certificate of authorization affords
grounds for the belief that the applicant or holder
wDl not engage in the business of providing services

the Registrar
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that are within the practice of cadastral surveying in

accordance with the law and with honesty and integor

rity;

(b)

the holder of the certificate of authorization does
not meet the requirements or the qualifications for
the issuance of the certificate of authorization set
out in the regulations; or

(c)

there is a breach of a condition of the certificate of
authorization.

Registrar may refuse to issue a certificate of authorization to a hcensed member of the Association or may
revoke a certificate of authorization held by a hcensed member of the Association where the Registrar is of the opinion,
upon reasonable and probable grounds, that the member has
not engaged in the practice of cadastral surveying during the
(6)

The

Refusal or
rcvocdtioQ

period of five years preceding the date of the refusal or revocation.

15.

—

(1)

A

natural person, a partnership or a corporation

suj^rvision

that engages in the business of providing services that are i^d
within the practice of cadastral surveying under the authority

surveyor

of a certificate of authorization shall provide the services only
under the personal supervision and direction of a licensed
member of the Association.

A

member of the Association who personally supervises
(2)
and directs the providing of services within the practice of bluty'oT
cadastral surveying by a holder of a certificate of authorization supervising
Ontario land
1
-L-i'^
r
J
^u
A.Professional

•

or who assumes responsibihty for and supervises the practice
of cadastral surveying related to the providing of services by a
holder of a certificate of authorization is subject to the same
standards of professional conduct and competence in respect
of the services and the related practice of cadastral surveying
as if the services were provided or the practice of cadastral
surveying was engaged in by the member of the Association.

16.

—

The

Registrar shall issue a certificate of registraan applicant
therefor who meets the requirements and qualifications prescribed by the regulations in relation to the branch.
(1)

tion in a branch of professional land surveying to

(2) Subsection (1) applies in respect of professional land
surveying in the branches of photogrammetry, geodesy and

hydrography and such other branches as are prescribed by the
regulations but does not apply in respect of cadastral surveying.

surveyor

Certificate
registration

w^m
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17.

Registration

—

(1)

Where

1987

the Registrar proposes,

Conunittee

(a)

to refuse an application for a licence, a certificate of
authorization or a certificate of registration;

(b)

to revoke a certificate of authorization; or

(c)

to issue a licence, a certificate of authorization or a
certificate of registration subject to terms, condi-

tions or Umitations,

the Registrar shall serve notice of the proposal, together with
written reasons therefor, on the applicant.
Exceptions

(2) Subsection (1) does not apply in respect of a refusal to
issue a licence or a certificate of registration to a person who

was previously Ucensed or who previously held a certificate of
registration and whose licence or certificate of registration was
suspended or revoked as a result of a decision of the
Discipline Committee.
Idem

(3) Subsection (1) does not apply in respect of a refusal to
issue a certificate of authorization to a person or a partnership

and whose
was suspended or revoked as a
of a decision of the Discipline Committee.

that previously held a certificate of authorization
certificate of authorization

result

A

Notice

notice under subsection (1) shall state that the appli(4)
cant is entitled to a hearing by the Registration Committee if
the applicant delivers, within thirty days after the notice under
subsection (1) is served on the applicant, notice in writing
requiring a hearing by the Registration Committee, and the
applicant may so require such a hearing.

Power of

(5) Where the applicant does not require a hearing by the
Registration Committee in accordance with subsection (4), the
Registrar may carry out the proposal stated in the notice
under subsection (1).

Registrar

where no
hearing

Hearing by
Registration

Committee

Where an applicant requires a hearing by the RegistraCommittee in accordance with subsection (1), the Registration Committee shall appoint a time for, give notice of and
(6)

tion

shall

Disability

of

member

hold the hearing.

Where the Registration Committee commences a hearmember of the Registration Committee becomes
unable to act, the remaining members may complete the hearing notwithstanding the absence of the member who is unable
(7)

ing and a

to act.
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(8)

Where

a proceeding

is

commenced before
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the Registra-

continuation

Committee and the term of office on the Council or on
the Committee of a member sittLog for the hearing expires or

tion

of

Co^nee

membership

terminated other than for cause before the proceeding is
disposed of but after evidence is heard, the member shall be
deemed to remain a member of the Registration Committee
for the purpose of completing the disposition of the proceeding in the same manner as if the term of office had not
expired or been terminated.
is

Powers of
(9) Following a hearing under this section in respect of a
proposal by the Registrar in relation to a Ucence, the Regis- comStt^"
re Ucences
tration Conmiittee by order may,

(a)

is of the opinion upon reasonable grounds that the apphcant meets the requirements and qualifications of this Act and the regu-

where the Committee

lations and will engage in the practice of cadastral
surveying with competence and integrity, direct the
Registrar to issue a Ucence to the applicant;

(b)

is of the opinion upon reasonable grounds that the applicant does not meet the

where the Committee

requirements and qualifications of

this

Act and the

regulations,

(i)

direct the Registrar to refuse to issue a Ucence

to the appUcant, or

(u)

is of the opinion upon
grounds that the appUcant will

where the committee
reasonable

engage in the practice of cadastral surveying
with competence and integrity, exempt the
appUcant from any of the requirements and
qualifications of this Act and the regulations
and direct the Registrar to issue a Ucence; or

(c)

is of the opinion upon reasonable grounds that it is necessary in order to ensure
that the appUcant wiU engage in the practice of
cadastral surveying with competence and integrity,

where the Committee

(i)

require the appUcant to take and successfuUy
complete such examinations as the Registration Committee may set or approve and to
pay such fees therefor as the Registration

Committee

fixes,
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(ii)

require the appHcant to take such additional
training as the Registration Committee specifies, or

(iii)

direct the Registrar to issue a licence subject

to such terms, conditions

and limitations as

the Registration Committee specifies.
Powers of

(^Q)

FoUowing a hearing under

this section in respect of a

Comnktee"re proposal by the Registrar in relation to a certificate of authorcertificates
ization, the Registration Committee by order may,
authorization

(a)

where the Committee

is of the opinion upon reasonable grounds that the applicant meets the requirements and qualifications of this Act and the regulations and will engage in the business of providing
services that are within the practice of cadastral sur-

veying with competence and integrity, direct the
Registrar to issue a certificate of authorization to
the applicant or to not revoke the certificate of
authorization held by the applicant, as the case
requires;
(b)

is of the opinion upon reasonable grounds that the appUcant does not meet the
requirements and qualifications of this Act and the
regulations,

where the Committee

(i)

direct the Registrar to refuse to issue a certifi-

cate of authorization to the applicant or to
revoke the certificate of authorization held by

the applicant, or
(ii)

is of the opinion upon
grounds that the applicant will

where the Committee
reasonable

engage

in the business of providing services

that are within the practice of cadastral sur-

veying with competence and integrity, exempt
the applicant from any of the requirements
and qualifications of this Act and the regu-

and

direct the Registrar to issue a cerof authorization to the applicant or to
not revoke the certificate of authorization
held by the applicant, as the case requires; or
lations

tificate

(c)

is of the opinion upon reasonable grounds that it is necessary in order to ensure
that the applicant will engage in the business of providing services that are within the practice of cadas-

where the Committee

tral

surveying with competence and integrity, direct

SURVEYORS
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the Registrar to issue a certificate of authorization
subject to such terms, conditions and Umitations as
the Registration Committee specifies.
Powers of
(11) Following a hearing under this section in respect of a
proposal by the Registrar in relation to a certificate of regis- c^^Stee°re
certificates
tration, the Registration Committee by order may,
registration

(a)

of the opinion upon reasonable grounds that the applicant meets the requirements and qualifications prescribed by the regulations, direct the Registrar to issue a certificate of
registration to the applicant or to not revoke the
certificate of registration held by the applicant, as
the case requires;

(b)

where the Committee

where the Committee

is

is of the opinion upon reasonable grounds that the applicant does not meet the
requirements and qualifications prescribed by the
regulations,

(i)

direct the Registrar to refuse to issue a certifi-

of registration to the applicant or to
certificate of registration held by
the applicant, as the case requires, or
cate

revoke the

(ii)

is of the opinion upon
grounds that the applicant will

where the Conmiittee
reasonable

engage

in the practice of professional surveying with competence and integrity, exempt the

appUcant from any of the requirements and
prescribed by the regulations

qualifications

and direct the Registrar to issue a certificate
of registration to the applicant or to not
revoke the certificate of registration held by
the applicant, as the case requires; or
(c)

where the Committee

of the opinion upon reasonnecessary in order to ensure
that the applicant will engage in the practice of professional surveying with competence and integrity,
direct the Registrar to issue a certificate of registration to the applicant subject to such terms, conditions and limitations as the Registration Committee
able grounds that

is

it is

specifies.

(12) The Registration Committee may extend the time for
the giving of notice requiring a hearing by an applicant under
this section before or after the expiration of such time where
it is satisfied that there are apparent grounds for granting

Extension
requiring

hearing
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upon a hearing and that there
are reasonable grounds for applying for the extension, and the
Registration Committee may give such directions as it considrelief to the applicant following

ers proper

Parties

consequent upon the extension.

(13) The Registrar and the applicant who has required the
hearing are parties to proceedings before the Registration

Committee under
Opportunity
to

The applicant shall be given a reasonable opportunity
show or to achieve compliance before the hearing with all

(14)

show

compliance

this section.

to

lawful requirements in respect of the licence, the certificate of
authorization or the certificate of registration, as the case
requires.

Examination
of

documentary
evidence

A

party to proceedings under this section shall be
(15)
afforded an opportunity to examine before the hearing any
written or documentary evidence that will be produced or any
report the contents of which will be given in evidence at the
hearing.

Members
holding
hearing
not to have
taken part
in investi-

gation, etc.

Recording
of evidence

Only
"^hearing
to participate
in decision

Release of

documentary
evidence

(16) Members of the Registration Committee holding a
hearing shall not have taken part before the hearing in any
investigation or consideration of the subject-matter of the
hearing and shall not communicate directly or indirectly in relation to the subject-matter of the hearing with any person or
with any party or his or her representative except upon notice
to and opportunity for both parties to participate, but the
Registration Committee may seek legal advice from a person
who is not counsel in the proceedings and, in such case, the
nature of the advice shall be made known to the parties in
order that they may make submissions as to the law.
(17) The oral evidence taken before the Registration Committee at a hearing shall be recorded and, if so required,
copies of a transcript thereof shall be furnished upon the same
terms as in the Supreme Court.

(18) No member of the Registration Committee shall participatc in a decisiou of the Registration Committee following

unless the member was present throughout the
hearing and heard the evidence and argument of the parties.

upou a hearing

Documents and things put in evidence at a hearing
upon the request of the person who produced them, be
released to the person by the Registration Committee within a
reasonable time after the matter in issue has been finally
(19)

shall,

determined.
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—

Registers

The

Registrar shall note in the registers the terms, conlimitations attached to each licence, certificate of
authorization and certificate of registration.

Notation as

(3) The Registrar shall note in the registers every revocation, suspension and cancellation or termination of a licence,

Notation

18.
(1) The Registrar shall maintain registers in which is
entered every person who is a member of the Association and
every holder of a certificate of authorization.
(2)

ditions

and

certificate of authorization

or certificate of registration.

(4) The Registrar shaU note in the registers such other
information as the Registration Committee or the Discipline

Committee

conditions,
limitations

revocation,
suspension,

Notation as
information

directs.

(5) Any person has the right to inspect during normal business hours the registers maintained by the Registrar.

inspection

The

Registrar shall provide to any person, upon payment of a reasonable charge therefor, a copy of any part of
the registers maintained by the Registrar.

Copies

19.
(1) Every member of the Association under the
Surveyors Act, being chapter 492 of the Revised Statutes of
Ontario, 1980, immediately before this Act comes into force
shall be deemed to be licensed in the same manner as if issued
a Ucence under this Act.

—

Continuation
of

(2) Every certificate of authorization issued under the said
Act and in effect immediately before this Act comes into force
continues in the same manner as if issued under this Act.

Continuation

(6)

(3) Subsection (2) applies in the case of a corporation notwithstanding that the corporation does not comply with the
requirement that not less than 70 per cent of each class of
shares of the corporation must be owned by and registered in
the name of one or more licensed members of the Association, if a majority of each class of shares of the corporation is
owned by and registered in the name of one or more members
of the Association.

—

memberships

certificates

of
authorization
i'^^™.

""^™ °^

20.
(1) The Registrar may cancel a licence, a certificate
"
of authorization or a certificate of registration for non-pay- oUeL
ment of any fee prescribed by the by-laws after giving the
member or the holder of the certificate of authorization at
least two months notice of the default and intention to cancel,
subject to the continuing jurisdiction of the Association in
respect of any disciplinary action arising out of his or her professional conduct while a member or holder.

F^^J"
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Reinstate-

person who was a member or a holder of a certificate
(2)
of authorization whose licence, certificate of authorization or
certificate of registration was cancelled by the Registrar under
subsection (1) is entitled to have the licence, certificate of
authorization or certificate of registration reinstated upon
compliance with the requirements and qualifications prescribed by the regulations.

ment
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A

Complaints

21.

Committee

—

(1)

The Complaints Committee

shall

be composed

Of,

(a)

at least

one member of the Council who was elected

to the Council;

Idem

least one member of the Council who was
appointed to the Council by the Lieutenant Governor in Council; and

(b)

at

(c)

such other members of the Association as
appointed by the Council.

No

(2)

who is
member

person

mittee shall be a

may be

a member of the Discipline
of the Complaints Committee.

Com-

Chairman

(3) The Council shall name one member of the Complaints
Committee to be chairman.

Quorum

(4) Three members of the Complaints Committee, of whom
one shall be a person elected to the Council, constitute a
quorum.

Duties
of

22.

—

(1)

The Complaints Committee shall consider and
made by members of the public or

Complaints

investigate complaints

Committee

members of

the Association regarding the conduct or actions
of any member of the Association but no action shall be taken
by the Committee under subsection (2) unless,
(a)

a written complaint has been filed with the Regisand the member whose conduct or actions are
being investigated has been notified of the complaint and given at least two weeks in which to submit in writing to the Committee any explanations or
representations the member may wish to make concerning the matter; and
trar

(b)

Committee has examined or has made every
reasonable effort to examine all records and other
documents relating to the complaint.

the

(2)

The Committee

receives

in
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accordance with the information

it

wem

may,
direct that the matter

(a)

part, to the Discipline

be referred,
Committee;

direct that the matter not

(b)

(a);

in

whole or

in

be referred under clause

or

take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Act or the regulations or by-laws.

(c)

D^sion
(3) The Committee shall give its decision in writing to the
Registrar for the purposes of subsection (4) and, where the reasons
decision is made under clause (2) (b), its reasons therefor.
(4) The Registrar shall send to the complainant and to the
person complained against by prepaid first class mail a copy of
the written decision made by the Complaints Committee and
its reasons therefor, if any, together with notice advising the
complainant of his or her right to apply to the Complaints
Review Councillor under section 24.

The committee

not required to hold a hearing or to
afford to any person an opportunity for a hearing or an opportunity to make oral submissions before making a decision or
giving a direction under this section.
(5)

23.

—

is

Notice

Hearing

There shall be a Complaints Review Councillor ^^Pjf°^
be appointed by and from among the members councuior
of the Council appointed by the Lieutenant Governor in

who

(1)

shall

Council.

(2)

a

tion

is not eligible to be idem
of the Complaints Committee or the Fees Media-

The Complaints Review Councillor

member

Committee.

(3) The Complaints Review Councillor may examine from
time to time the procedures for the treatment of complaints
by the Association and, as mentioned in section 24, may
review the treatment by the Association of individual com-

Examination
and review
by
Complaints

Review
Councillor

plaints.

an examination or review in respect of the Association, the Complaints Review Councillor shall not inquire into
the merits of any particular complaint made to the Associa(4) In

tion.

Complaints

Review
counciuor
not to
inquire
into merit
of complaint
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The Complaints Review Councillor

in his or her discredecide in a particular case not to make a review or
not to Continue a review in respect of the Association where,
(5)

tion

may

Councillor

(a)

the review is or would be in respect of the treatment of a complaint that was disposed of by the
Association more than twelve months before the
matter came to the attention of the Complaints
Review Councillor; or

(b)

in the

opinion of the Complaints Review Council-

lor,

(i)

(ii)

the application to the Complaints Review
Councillor is frivolous or vexatious or is not
made in good faith, or
the person

who

has

made

application to the

Complaints Review Councillor has not a

suffi-

cient personal interest in the subject-matter of

the particular complaint.
Notice

(6) Before commencing an examination or review in respect
of the Association, the Complaints Review Councillor shall
inform the Association of his or her intention to commence
the examination or review.

Office

(7) The Council shall provide to the Complaints Review
Councillor such accommodation and support staff in the
offices of the Association as are necessary to the performance
of the powers and duties of the Complaints Review Council-

accommodation

lor.

Privacy

(8) Every examination or review by the Complaints Review
Councillor in respect of the Association shall be conducted in

private.
Receipt
of
information

(9) In conducting an examination or review in respect of the
Association, the Complaints Review Councillor may hear or
obtain information from any person and may make such
inquiries as the Complaints Review Councillor thinks fit.

Hearing

(10) The Complaints Review Councillor is not required to
hold or to afford to any person an opportunity for a hearing in
relation to an examination, review or report in respect of the

not
required

Association,
Duty

to
furnish

(11)

Every person who

is,

information

(a)

a

member

of the Council;
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(b)

an

(c)

a

(d)

an employee of the Association,
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officer of the Association;

member

of a committee of the Association; or

furnish to the Complaints Review Councillor such
information regarding any proceedings or procedures of the
Association in respect of the treatment of complaints made to
the Association as the Complaints Review Councillor from
time to time requires, and shall give the Complaints Review
Councillor access to all records, reports, files and other papers
and things belonging to or under the control of the Association or any of such persons and that relate to the treatment by
the Association of complaints or any particular complaint.
shall

(12)

The Complaints Review CounciUor

shall

following upon each examination or review by
respect of the Association.

make

a report

him or her

in

S^p*"? ^y

Re^w
Councillor

(13) Where the report follows upon an examination of the ?^p°^
treatment of complaints by the Association, the Complaints upon*^^
examination
Review Councillor shaU transmit the report to the Council.

the report foUows upon a review as to the treat- Report
ment of a complaint by the Association, the Complaints upoT*"^
Review Councillor shall transmit the report to the Council, to review
the complainant and to the person complained against.
(14)

Where

(15) The Complaints Review Councillor may transmit a Report to
Minister
report following upon an examination or review to the Minisin the opinion of the Complaints Review Councilthe report should be brought to the attention of the
Minister.

ter

where,

lor,

(16) The Complaints Review Councillor may include in a Recommendations
report following upon an examination or review his or her recommendations in respect of the procedures of the Association, either generaUy or with respect to the treatment of a particular complaint.

(17) The Council shall consider each report, and any recommendations included in the report, transmitted to it by the
Complaints Review Councillor and shall notify the Complaints
Review Councillor of any action it has taken in consequence.

—

Consideration
by Council

24.
(1) Where a complaint respecting a member of the 5*^^]^^^
Association or a holder of a certificate of authorization has Re^w
not been disposed of by the Complaints Committee within councillor
ninety days after the complaint is filed with the Registrar,
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application by the complainant or on his or her own inithe Complaints Review Councillor may review the
treatment of the complaint by the Complaints Committee.

upon

tiative,

Application
to

Complaints

Review
Councillor

Discipline

A

complainant who is not satisfied with the handling by
(2)
the Complaints Committee of his or her complaint to the
Committee may apply to the Complaints Review Councillor
for a review of the treatment of the complaint after the Committee has disposed of the complaint.

25.

Committee

Quorum
and votes

—

(1)

The

Discipline

Committee

shall

be composed

of,

(a)

the persons appointed to the Discipline Committee
by the Council from among the members of the
Council elected to the Council;

(b)

one member of the Council who was appointed to
the Council by the Lieutenant Governor in Council;
and

(c)

the persons appointed to the Committee by the
Council from among the members of the Association who have not less than ten years experience in
the practice of professional land surveying.

(2) Three members of the Discipline Committee, of whom
one shaU be a person appointed to the Council by the Lieutenant Governor in Council, constitute a quorum, and all dis-

ciplinary decisions require the vote of a majority of the

mem-

bers of the Discipline Committee present at the meeting.
Disability

of

member

(3) Where the Discipline Committee commences a hearing
and a member of the Discipline Committee becomes unable to
act, the remaining members may complete the hearing not-

withstanding the absence of the

member who

is

unable to

act.

Chairman

(4) The Council shall name one member of the Discipline
Committee who is a member of and elected to the Council to
be chairman.

Reference
by Council

(5) The Council, by resolution, may direct the Discipline
Committee to hold a hearing and determine any allegation of
professional misconduct or incompetence on the part of a

or Executive

Committee

member

of the Association or a holder of a certificate of
authorization specified in the resolution.
Duties of
Discipline

26.

—

(1)

The

Discipline

Committee

shall,

Committee

(a)

when

so directed by the Council or the Complaints
Committee, hear and determine allegations of pro-
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fessional

member
(b)

misconduct or incompetence
of the Association;

hear and determine matters referred to
tion 22, 25 or 35;

(c)
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it

against

a

under sec-

and

perform such other duties as are assigned to

it

by

the Council.

A

member of the Association may be found guilty of Profesaonai
(2)
™^*^
professional misconduct by the Committee if,

(3)

member has been found guilty of an offence relevant to his or her suitabiUty to practise, upon proof
of such conviction;

(a)

the

(b)

the member or holder has been guilty in the opinion
of the Discipline Committee of professional misconduct as defined in the regulations.

The

Discipline

Committee may

Association to be incompetent

if

in

its

find a member of the
opinion,

(a)

the member has displayed in his or her professional
responsibihties a lack of knowledge, sldll or judgment or disregard for the welfare of the pubUc the
member serves of a nature or to an extent that demonstrates the member is unfit to carry out the
responsibilities of a person engaged in the practice
of professional land surveying; or

(b)

the

incompetence

member or holder is suffering from a physical or
mental condition or disorder of a nature and extent

making it desirable in the interests of the public or
the member that the member no longer be permitted to engage in the practice of professional land
surveying or that his practice of professional land
surveying be restricted or, in the case of a member
other than a licensed member, that the membership
of the member be revoked or be restricted.
°^
(4) Where the Discipline Committee finds a member of the
Association guilty of professional misconduct or incompetence committee
it may, by order.

?^^

(a)

revoke the licence or certificate of registration, as
the case may be, of the member;
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suspend the licence or

certificate of registration, as
be, of the member for a stated period,
not exceeding twenty-four months;

may

the case

(c)

accept the undertaking of the member to limit the
professional work of the member or holder in the
practice of professional land surveying to the extent
specified in the undertaking;

(d)

impose terms, conditions and limitations on the
licence or certificate of registration, as the case

may

member, including but not limited, in the
case of a member, to the successful completion of a
be, of the

particular course or courses of study, as are specified

(e)

by the Discipline Committee;

impose

specific restrictions

on the

cate of registration, as the case

licence or certifi-

may

certificate of authorization, including

be, or

on the

but not lim-

ited to,

(i)

requiring the member to engage in the pracof professional land surveying only under
the personal supervision and direction of
tice

another member,
(ii)

(iii)

requiring the member to not alone engage in
the practice of professional land surveying,
requiring

the

member

to

accept

periodic

Committee or its
delegate of the books, accounts, records and

inspections by the Discipline

plans of the

member's
(iv)

member

in connection with the

practice,

requiring the member to report to the Registrar or to such committee of the Council as
the Discipline Committee may specify on such
matters in respect of the member's practice
for such period of time, at such times and in
such form, as the Discipline Committee may
specify;

(f)

(g)

require that the member be reprimanded, admonished or counselled and, if considered warranted,
direct that the fact of the reprimand, admonishment
or counselling be recorded on the register;

revoke or suspend for a stated period of time the
designation of the member by the Association as a

SURVEYORS
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any branch of professional land survey-

ing;

(h)

Committee conof $5,000, to be
paid by the member to the Treasurer of Ontario for
payment into the Consolidated Revenue Fund;
impose such

fine as the Discipline

siders appropriate, to a

(i)

(j)

maximum

require the member to repay, waive or reduce the
fee charged by the member in respect of the practice of professional land surveying related to the
finding of professional misconduct or incompetence;
subject to subsection (5), in respect of orders of
revocation or suspension, direct that the finding and
the order of the Discipline Committee be published
in an official publication of the Association in detail

or in summary and either with or without including
the name of the member;
(k)

fix

and impose costs to be paid by the member to

the Association;

(1)

direct that the imposition of a penalty

be suspended

or postponed for such period and upon such terms
or for such purpose as may be specified by the Discipline Committee, including but not limited to,
(i)

(ii)

the successful completion by the member of a
particular course or courses of study,

the production to the Discipline Committee of
evidence satisfactory to it that any physical or
mental handicap in respect of which the penalty was imposed has been overcome,

or any combination of them.

The Discipline Committee shall cause an order of the
Committee revoking or suspending a Ucence or certificate of
(5)

P^bUcation
or suspension

be published, with or without the reasons
therefor, in an official pubUcation of the Association together
with the name of the holder of the revoked or suspended
registration to

Ucence, certificate of authorization or certificate of registration.

(6) The Discipline Committee shall cause a determination
by the Committee that an allegation of professional misconduct or incompetence was unfounded to be published in an

PubUcation

°° ^^^
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official publication

member
Costs

against

1987

upon the request of the
was made.

of the Association,

whom the

allegation

Where the Discipline Committee is of the opinion that
commencement of the proceedings was unwarranted, the
Committee may order that the Association reimburse the
member for his or her costs or such portion thereof as the
(7)

the

Discipline

Committee

fixes

and the Association

shall

comply

with the order.
Stay on
appeal for

incompetence

Stay on
appeal for
professional

misconduct

Where

the DiscipUne Committee revokes, suspends or
or certificate of registration on the ground
of incompetence, the decision takes effect immediately notwithstanding that an appeal is taken from the decision unless
the court to which the appeal is taken otherwise orders, and,
where the court is satisfied that it is appropriate in the circumstances, the court may so order.
(8)

restricts a licence

Where

the Discipline Committee revokes, suspends or
or certificate of registration on a ground
other than incompetence, the order does not take effect until
the time for appeal from the order has expired without an
appeal being taken or, if taken, the appeal has been disposed
of or abandoned, unless the Discipline Committee otherwise
orders, and, where the Committee considers that it is appropriate for the protection of the public, the Committee may so
(9)

restricts a licence

order.
Service of
decision of
Discipline

Committee

Continuation
on expiry of

Committee
membership

(10) Where the Discipline Committee finds a member guilty
of professional misconduct or incompetence, a copy of the
decision shall be served upon the person complaining in
respect of the conduct or action of the member or holder.

(11) Where a proceeding is commenced before the Discipline Committee and the term of office on the Council or on

the Committee of a member sitting for the hearing expires or
is terminated, other than for cause, before the proceeding is
disposed of but after evidence has been heard, the member
shall be deemed to remain a member of the Discipline Committee for the purpose of completing the disposition of the
proceeding in the same manner as if the term of office had not

expired or been terminated.
Discipline

proceedings,
parties

—

27.
(1) In proceedings before the Discipline Committee,
the Association and the member of the Association whose
conduct is being investigated in the proceedings are parties to
the proceedings.

Examination
of

documentary
evidence

A

member whose conduct is being investigated in pro(2)
ceedings before the Discipline Committee shall be afforded an
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opportunity to examine before the hearing any written or documentary evidence that will be produced or any report the
contents of which will be given in evidence at the hearing.

A

member of the Discipline Committee holding a hear- jj*^?*^"
(3)
ing shall not have taken part before the hearing in any investi- hearing
gation of the subject-matter of the hearing other than as a °ot ^ have
member

investi^S)n!

to the Discipline

etc.

of the Council considering the referral of the matter
Committee or at a previous hearing of the
Committee, and shall not communicate directly or indirectly
in relation to the subject-matter of the hearing with any person or with any party or his or her representative except upon
notice to and opportunity for all parties to participate, but the
Discipline Committee may seek legal advice from a person
who is not counsel in the proceedings and, in such case, the
nature of the advice shall be made known to the parties in
order that they may make submissions as to the law.
(4) Notwithstanding anything in the Statutory Powers Procedure Act, hearings of the Discipline Committee shall be held
in camera, but, if the party whose conduct is being investigated requests otherwise by a notice delivered to the Registrar
at least five days before the day fixed for the hearing, the Discipline Committee shall conduct the hearing in public except
where,

(5)

may be

(a)

matters involving public security
or

(b)

the possible disclosure of intimate financial or personaJ matters outweighs the desirability of holding
the hearing in public.

The

oral evidence taken before the Discipline

tee shall be recorded and,

^" camera

^-^

^^^'

disclosed;

Commit-

so required, copies of a transcript
thereof shall be furnished only to the parties at their own cost.
rf

Recording
evidence

Evidence
(6) Notwithstanding section 15 of the Statutory Powers Procedure Act, nothing is admissible in evidence before the Disci- f '^ ^^^"
pline Committee that would be inadmissible in a court in a
civil case and the findings of the Discipline Committee shall
be based exclusively on evidence admitted before it.

(7) No member of the Discipline Committee shall partici- ^^^.
pate in a decision of the Committee following upon a hearing S^^arSg to
unless the member was present throughout the hearing and participate
"
heard the evidence and argument of the parties.

Documents and things put in evidence at a hearing of
the Discipline Committee shall, upon the request of the party
(8)

Release of
GociiniciitHrv

evidence
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who produced them, be

returned by the Committee within a
reasonable time after the matter in issue has been finally
determined.
Appeal
to court

—

28.
(1) A party to proceedings before the Registration
Committee or the Discipline Committee may appeal to the
Divisional Court, in accordance with the rules of court, from
the decision or order of the committee.

Certified

copy of
record

Powers of
on

court

appeal

Fees
Mediation

Committee

(2) Upon the request of a party desiring to appeal to the
Divisional Court and upon payment of the fee therefor, the
Registrar shall furnish the party with a certified copy of the
record of the proceedings, including the documents received
in evidence and the decision or order appealed from.
(3) An appeal under this section may be made on questions
of law or fact or both and the court may affirm or may rescind
the decision of the committee appealed from and may exercise
all powers of the committee and may direct the committee to
take any action which the committee may take and as the
court considers proper, and for such purposes the court may
substitute its opinion for that of the committee or the court
may refer the matter back to the committee for rehearing in
whole or in part, in accordance with such directions as the
court considers proper.

—

29.
(1) No person who is a member of the Complaints
Committee or the Discipline Committee shall be a member of
the Fees Mediation Committee.

Duties
of Fees
Mediation

(2)

Committee

The Fees Mediation Committee,
the committee considers it inapproprimediate any written complaint by a
client of a member of the Association or of a holder
of a certificate of authorization in respect of a fee
charged for services in the practice of professional
land surveying provided to the client; and
shall, unless

(a)

ate to

(b)

Arbitration

by Fees

(3)

do

so,

perform such other duties
by the Council.
shall

as are assigned to

The Fees Mediation Committee, with the
parties to the dispute,

may

it

written con-

arbitrate a dispute in

Mediation

sent of

Committee

respect of a fee between a client and a member of the Association or a holder of a certificate of authorization and in that
case the decision of the Fees Mediation Committee is final
and binding on all parties to the dispute.

all
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the Fees Mediation Committee acts as arbitrator AppUcation
under subsection (3), the Arbitrations Act does not apply
R.S.O. 1980,
(4)

Where

(5)

A decision by the Fees Mediation Committee under sub-

c.

25

Enforcement

section (3), exclusive of the reasons therefor, certified by the
Registrar, may be filed with the Supreme Court or a county or

court and when filed the decision may be enforced
same manner as a judgment of the court.

district

the

in

—

30.
(1) Where the Registrar believes on reasonable and
probable grounds that a member of the Association has committed an act of professional misconduct or incompetence or
that there is cause to refuse to issue or to suspend or revoke a
certificate of authorization, the Registrar by order may
appoint one or more persons to make an investigation to
ascertain whether such act has occurred or there is such cause,
and the person or persons appointed shall report the result of

Registrar's

"^^^^^8^^'°°

the investigation to the Registrar.
Powers of
(2) For purposes relevant to the subject-matter of an inves'°^®^*^^^°'^
tigation under this section, the person appointed to make the

may inquire into and examine the practice of the
or holder of the certificate of authorization in respect
of whom the investigation is being made and may, upon production of his or her appointment, enter at any reasonable time
the business premises of the member or holder and examine
books, records, documents and things relevant to the subjectmatter of the investigation and, for the purposes of the inquiry, the person making the investigation has the powers of a
commission under Part II of the Public Inquiries Act, which RS.o.
^'
Part applies to such inquiry as if it were an inquiry under that
Act.
investigation

member

No

person shall obstruct a person appointed to make an
investigation under this section or withhold from him or her
or conceal or destroy any books, records, documents or things
(3)

1980,

obstruction
Civestigator

relevant to the subject-matter of the investigation.
(4)

Where

a provincial judge

is

satisfied

on evidence upon

oath.

^^'^j ^y
judge

had grounds for appointing and
by order has appointed one or more persons to
make an investigation; and

(a)

that the Registrar

(b)

that there

is reasonable ground for believing there
are in any building, dwelling, receptacle or place
any books, records, documents or things relating to
the member of the Association or holder of a certificate of authorization whose affairs are being inves-
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and to the subject-matter of the

investiga-

tion,

the provincial judge may issue an order authorizing the person
or persons making the investigation, together with such police
officer or officers as they call upon to assist them, to enter
and search, by force, if necessary, such building, dwelling,
receptacle or place for such books, records, documents or
things and to examine them.
Execution
of order

Expiry
of order

An

order issued under subsection (4) shall
(5)
at reasonable times as specified in the order.
(6)

An order

on which

it

issued under subsection (4) shall state the date
which shall be a date not later than fifteen

expires,

days after the order
Ex parte
application

be executed

is

issued.

A

provincial judge may receive and consider an appli(7)
cation for an order under subsection (4) without notice to and
in the absence of the member of the Association or holder of
a certificate of authorization whose affairs are being investi-

gated.
Removal of
books,

etc.

Admissibility

of copies

(8) Any person making an investigation under this section
may, upon giving a receipt therefor, remove any books, records, documents or things examined under this section relating to the member or holder whose practice is being investigated and to the subject-matter of the investigation for the
purpose of making copies of such books, records or documents, but such copying shall be carried out with reasonable
dispatch and the books, records or documents in question
shall be promptly thereafter returned to the member or holder
whose practice is being investigated.
(9) Any copy made as provided in subsection (8) and certified to be a true copy by the person making the investigation
is

admissible in evidence in any action, proceeding or prosecu-

tion as proof in the absence of evidence to the contrary of the
original
Report of
Registrar

book, record or document and

its

contents.

(10) The Registrar shall report the results of the investigation to the Council or such committee as the Registrar considers appropriate.

Information
re insurance
claims,
definition

Information

—

31.
(1) In this section, "insurer" means a person offering
insurance in respect of liability incurred in the practice of professional land surveying.
(2) Upon the request of the Registrar, an insurer shall furnish to the Registrar any information that is in the possession
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of the insurer and that is specified in the request related to a
claim or claims for indemnity in respect of the practice of professional land surveying.
(3) Subsection (2) does not apply in respect of a document
prepared by an insured person relating to a claim for indem-

Exception

nity in respect of the practice of professional land surveying

by the insured person.
Transmittal
(4) The Registrar may forward any information referred to
in subsection (2) to such committee as he considers appro- Siformation
priate.

32.

—

No member of the

Association or holder of a certificate of authorization shall engage in the practice of professional land surveying unless insured against professional Uability in accordance with the regulations or in accordance with
arrangements under subsection (2).
(1)

Professional
bdbilitv

insurance

Arrange(2) The Association may make arrangements respecting
insurance against professional liability for members of the Aviation
Association and holders of certificates of authorization.

(3)

Arrangements

under

subsection

(2)

may

include Premiums

arrangements respecting the payment and remission of premiums.

The Association may prescribe levies that shall be paid
by members of the Association and holders of certificates of
(4)

Le^^s

authorization related to arrangements under subsection (2).

—

33.
(1) The Association shall continue to maintain the CompenMfund known as the "Compensation Fund" and shall continue *"* "°
to hold it in trust for the purposes of this section.
(2)

The Compensation Fund
(a)

all

all

be made up

Composition

of,

moneys paid by members of the Association

under subsection
(b)

shall

(3);

moneys earned from the investment of moneys

in the

Fund;

(c)

all

moneys recovered under subsection

(d)

all

moneys contributed by any person.

(7);

and

Compen(3) Every member, other than those of a class exempted by
the by-laws, shall pay to the Association for the Compensa- Fund" levy

64

SURVEYORS

Chap. 6
tion

Fund such sum

as

is

1987

prescribed from time to time by the

by-laws.

Insurance

(4)

carry

The Council may insure with any insurer licensed to
on business in Ontario for such purposes and on such

terms as the Council considers expedient in relation to the
Compensation Fund, and, in such event, the moneys in the
Fund may be used for the payment of premiums.
Grants

(5)

The Council

in its absolute discretion

may make

grants

from the Compensation Fund in order to relieve or mitigate
loss sustained by any person in consequence of dishonesty or
incompetence in the practice of professional land surveying on
the part of any member notwithstanding that after the commission of the act of dishonesty or incompetence the member

may have died or ceased to administer
be a member.
Conditions
of grants

No

his or her affairs or to

made

out of the Compensation Fund
is received by the Registrar
within six months after the loss came to the knowledge of the
person suffering the loss or within such further time, not
exceeding eighteen months, as in any case may be allowed by
the Council.
(6)

grant shall be

unless notice in writing of the loss

Subrogation

(7) jf ^ grant is made under this section, the Association is
subrogated to the amount of the grant to any rights or remedies to which the person receiving the grant was entitled on
account of the loss in respect of which the grant was made
against the member or any other person, or, in the event of
the death or insolvency or other disability of the member or
other person, against his or her personal representative or
other person administering his or her estate.

Grantees'
rights con-

person to
a grant is made under this section,
(8)
or, in the event of the person's death or insolvency or other

ditionally

limited

A

whom

personal representative or other person adminno right to receive anything from
the member or the member's estate in respect of the loss in
respect of which the grant was made until the Association has
been reimbursed the full amount of the grant.
disability, the

istering his or her estate, has

bankrupt's

(9) Where a grant has been made under this section and the
member has been declared a bankrupt, the Association is enti-

estate

tled to prove against the bankrupt's estate for the full

Reimbursement from

amount

of the claim of the person to whom the grant was made and to
receive all dividends on such amount until the Association has
been reimbursed the full amount of the grant.
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The Council may delegate any of

the p)owers conferred Eteiegation
a committee of the Council and, wi^tt^
whether or not the Council has made any such delegation, it °^ referee
^^
may appoint any member as a referee and delegate to the °^
member any of the powers conferred upon it by this section
that are not delegated to a committee.
(10)

upon

it

by

this section to

Where

the Council has delegated any of its powers
committee or to a referee, the committee or referee, as the case may be, shall report as required to
the Council.
(11)

under

°

Reports

this section to a

^^

9^
(12) There may be paid out of the Comp)ensation Fund the
costs of its administration, including the costs of investigations ^tion
and hearings and all other costs, salaries and expenses neces-

sarily incidental to the administration

of the Fund.

(13) Surplus moneys in the Compensation Fund may be Other
purposes
applied for such other purposes as are specified by the Council

and approved by the Lieutenant Governor

in Council.

34. Where

a licence, certificate of authorization or certifi- ^™^°^'^
cate of registration is revoked or cancelled, the former holder ^^x,
thereof shall forthwith deUver the licence or certificate and etc.
related seal to the Registrar.

35.

—

A

person whose licence, certificate of authorizabeen revoked for cause
under this Act, or whose membership has been cancelled for
cause under a predecessor of this Act, may apply in writing to
the Registrar for the issuance of a Ucence, certificate of
authorization or certificate of registration, but such appUcation shall not be made sooner than two years after the revocation or cancellation.
(1)

tion or certificate of registration has

(2)

The

Registrar shall refer the application to the Disci-

Restoration
of licence,
etc.

Reference to

Committee which shall hold a hearing respecting and c^^ttee
decide upon the apphcation, and shall report its decision and
reasons to the Council and to the apphcant.
pline

(3) The provisions of this Act applying to hearings by the
Registration Committee, except section 28, apply with necessary modifications to proceedings of the Discipline Committee

under

Procedures

this section.

Notwithstanding subsections (1), (2) and (3), the Coun- ^^^°.,
direct at any time that a Ucence, certificate of authori- J issulT
zation or certificate of registration be issued to a person licence
whose Ucence, certificate of authorization or certificate of
registration has previously been revoked for cause or sus(4)

cil

may

°^
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pended for cause or that a suspension or cancellation for
cause under a predecessor of this Act be removed, subject to
such terms, conditions and Umitations as the Council considers
appropriate.
Confidentiality

36.

—

(1) Every person engaged in the administration of
Act, including any person making a review or investigation under section 24 or 30, shall preserve secrecy with respect
to all matters that come to the person's knowledge in the
course of the person's duties, employment, inquiry or investigation and shall not communicate any such matter to any
other person except,
this

(a)

may be

required in connection with the adminisAct and the regulations and by-laws
or any proceedings under this Act or the reguas

tration of this
lations;

(b)

that the person

may communicate any

such matter

to his or her counsel; or
(c)
-'

Testimony
in civil

action

Use of
"O.L.S." by
corporation

whom

the inform-

ation relates.

(2) No person to whom subsection (1) applies shall be
required to give testimony or to produce any book, record,
document or thing in any action or proceeding with regard to
information obtained in the course of his or her duties,
employment, inquiry or investigation except in a proceeding
under this Act or the regulations.

37.

—

(1)

A

corporation whose

name

includes the

title

"Ontario land surveyor" or the initials "O.L.S." and that
ceases to hold a subsisting certificate of authorization shall not
carry on or engage in any business until the title "Ontario
land surveyor" or the initials "O.L.S." are removed from the

name
Exception

with the consent of the person to

(2)

of the corporation.

Subsection (1) does not apply to prevent a corporation
activity necessary to the winding up of the

from carrying on an
corporation.
Proceedings
to prohibit

continuation
or repetition
of contravention

38. Where any provision of this Act or the regulations is
contravened, notwithstanding any other remedy or any penalty imposed, the Association may apply to a judge of the
Supreme Court for an order prohibiting the continuation or
repetition of the contravention or the carrying on of any activity specified in the order that, in the opinion of the court, will
result or will likely result in the continuation or repetition of
the contravention by the person committing the contraven-
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and the judge may make the order and it may be
enforced in the same manner as any other order or judgment
of the Supreme Court.
tion,

—

39. (1) Every person who contravenes section 11 is guilty
of an offence and on conviction is Uable for the first offence to
a fine of not more than $15,000 and for each subsequent
offence to a fine of not more than $30,000.

Penahies

w«™
(2) Every person who is not a member of the Association
and who uses the title "Ontario land surveyor" or the initials
"O.L.S." as an occupational designation is guilty of an
offence and on conviction is liable for the first offence to a
fine of not more than $5 ,000 and for each subsequent offence
to a fine of not

more than

$15,000.

(3) Every person who obstructs a person appointed to make
an investigation under section 30 in the course of his or her
duties is guilty of an offence and on conviction is Uable to a
fine of not more than $5,000.

^'^^^

(4) Every corporation that contravenes section 37 is guilty ^^em
of an offence and on conviction is liable for a first offence to a
fine of not more than $5,000 and for each subsequent offence
to a fine of not more than $15,000.
(5) Where a corporation is guilty of an offence under subsection (1), (2), (3) or (4), every director or officer of the corporation who authorizes, permits or acquiesces in the offence
is

guilty of

not

an offence and on conviction

more than

(6)

is

J<?em,
o?*^

office?

corporation

liable to a fine of

$30,000.

Proceedings shall not be

commenced

an
two

in respect of

Limitation

offence under subsection (1), (2), (3), (4) or (5) after
years after the date on which the offence was, or is alleged to

have been, committed.

40.

—

Any

person who makes or causes to be made any
any matter relating to a register or issues
a false licence, certificate of authorization or certificate of
registration or a false document with respect to a register
maintained by the Registrar under this Act is guilty of an
offence and on conviction is liable to a fine of not more than
(1)

wilful falsification in

Falsification

^rtificatc

$5,000.
(2) Any person who wilfully procures or attempts to pro- 2?^°|^
for false
cure himself or herself to be licensed or to be issued a certifi- representation
cate of authorization or a certificate of registration under this
Act by knowingly making any false representation or declaration or by making a fraudulent representation or declaration.
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either orally or in writing,
viction
Aiding and
assisting

is

is

1987

guihy of an offence and on conmore than $5,000.

liable to a fine of not

(3) Every person knowingly aiding and assisting in the commission of an offence under subsection (2) is guilty of an
offence and on conviction is liable to a fine of not more than

$5,000.
Limitation
period

(4) Proceedings to obtain a conviction for an offence under
subsection (1) shall not be commenced after the expiration of
six months after the date on which the offence was, or is
alleged to have been, committed.

Onus of

41. Where licensing or the holding of a certificate of
authorization under this Act is required to permit the lawful
doing of any act or thing, if in any prosecution it is proven
that the defendant has done such act or thing, the burden of
proving that the defendant was so licensed or that the defendant held a subsisting certificate of authorization under this
Act rests upon the defendant.

pioof

A

Service
of notice

42.
notice or document required by this Act to be
served or delivered may be served or delivered personally or
by prepaid first class mail addressed to the person to whom
notice is to be given at the person's last known address and,
where notice is served or delivered by mail, the service or
delivery shall be deemed to have been made on the tenth day
after the day of mailing unless the person to whom notice is
given establishes that the person, acting in good faith, through
absence, accident, illness or other cause beyond the person's
control, did not receive the notice, or did not receive the
notice until a later date.

Registrar's

43. Any statement containing information from the records required to be kept by the Registrar under this Act, purporting to be certified by the Registrar under the seal of the
Association, is admissible in evidence in all courts as proof in
the absence of evidence to the contrary of the facts stated
therein without proof of the appointment or signature of the
Registrar and without proof of the seal.

certificate

as evidence

Immunity

—

44.
(1) No action or other proceeding for damages shall
be instituted against the Association, a committee of the
Association or a member of the Association or committee, or
an officer, employee, agent or appointee of the Association
for any act done in good faith in the performance or intended
performance of any duty or in the exercise or the intended
exercise of any power under this Act, a regulation or a bylaw, or for any neglect or default in the performance or exercise in good faith of such duty or power.
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(2) Every member of the Council and every officer, member or employee of the Association, and his or her heirs, exec-

Councilor

utors and administrators, and estate and effects, respectively,

respecting

may, with the consent of the Association, given at any meeting of the members of the Association, from time to time and
at all times, be indemnified and saved harmless out of the
funds of the Association, from and against,
(a)

(b)

j^ suits

°
offi^^""*

charges and expenses whatsoever that he
or she sustains or incurs in or about any action, suit
or proceeding that is brought, commenced or prosecuted for or in respect of any act, deed, matter or
thing whatsoever, made, done or permitted by him
or her, in or about the execution of the duties of his
or her office, employment or appointment; and
all costs,

all

other costs, charges and expenses that he or she

sustains or incurs in or about or in relation to the
affairs thereof,

except such costs, charges or expenby his or her own wilful neg-

ses as are occasioned
lect

or default.

—

45.
(1) The Council shall make a report annually to the Annual
^^^
Minister containing such information as the Minister requires.
submit the report to the Lieutenant ^^™
Governor in Council and shall then lay the report before
the Assembly if it is in session or, if not, at the next ensuing
(2)

The Minister

shall

session.

46.

—

(1)

The Corporations Act does not apply

in respect Application

of the Association except for the following sections of that
Act which shall apply with necessary modifications in respect
of the Association:
1.

Section 81 (UabiUty for wages).

2.

Section 94 (auditors) and, for the purpose, the Minister shall be deemed to be the Minister referred to
in the section.

3.

Subsection 95 (1) (auditor's qualifications) and, for
the purpose, the subsection shall be deemed not to
include,

i.

the exception as provided in subsection 95 (2),

and
ii.

the reference to an affiliated company.

r.s.o. i980.
c.

95

70

Chap. 6

SURVEYORS

1987

4.

Section 96 (auditor's functions).

5.

Subsection 97 (1), exclusive of clause 97 (1) (b),
(auditor's report) and, for the purpose, the Association shall be deemed to be a private company.

6.

Subsection 97 (3) (auditor's report).

7.

Section 122

8.

Section 276 (holding of land) and, for the purpose,
the Minister shall be deemed to be the Minister
referred to in the section.

9.

Section 280 (making contracts).

10.

Section 281 (power of attorney).

11.

Section 282 (authentication of documents) except in
respect of information from the records required to
be kept by the Registrar.

12.

Section 292 (validity of acts of directors).

13.

Section 297 (directions by a court as to holding a
meeting).

14.

Section 299 (minutes of meetings).

15.

Section 302 (books of account).

.16.

(liability

of members).

Section 303 (untrue entries) and, for the purpose,
deemed not to refer to section

the section shall be
41 of that Act.
17.

Section 304 (place of keeping and the inspection of
records) and, for the purpose,
i.

ii.

the section shall be deemed not to refer to
sections 41 and 43 of that Act, and

the Minister shall be deemed to be the Minister referred to in the section.

18.

Section 305 (inspection of records) and, for the purpose, the section shall be deemed not to refer to
section 41 of that Act.

19.

Section 310 (investigations and audits).
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Section 323 (evidence of by-laws and certificates of
amounts due).

329

Section

(removal

of

proceedings

into

the

Supreme Court).
22.

Section 330 (appeals).

23.

Section 331 (untrue statements) and, for the purpose,
i.

ii.

the section shall be deemed not to refer to
regulations made under that Act, and
the Minister and the Deputy Minister to the
Minister shall be deemed to be the Minister
and the Deputy Minister referred to in the
section.

24.

Section 333 (orders by the court) and, for the purpose, the section shall be deemed not to refer to
creditors.

For the purposes of subsection (1), a member of the
Association shall be deemed to be a shareholder.
(2)

—

47.
(1) The Surveyors Act, being chapter 492 of the
Revised Statutes of Ontario, 1980, is repealed.
(2) Section 8 of the Mobility Rights Statute

Law Amendment

interpretation

Repeal

i^em

Act, 1985, being chapter 5 and section 67 of the Equality
Rights Statute Law Amendment Act, 1986, being chapter 64,

are repealed.

A

reference in any Act or regulation to a surveyor or an References
(3)
Ontario land surveyor registered under the Surveyors Act shall R so. i980,
be deemed to be a reference to a member of the Association
licensed to engage in the practice of cadastral surveying.

A

reference in any Act or regulation to the
(4)
Act shall be deemed to be a reference to this Act.

Surveyors ^^^^

48. This Act comes into force on a day to be
proclamation of the Lieutenant Governor.

named by

49. The

short

title

of this Act

is

the Surveyors Act, 1987.

Commence-

short

title
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CHAPTER?
An Act to amend the

Securities Act

Assented

to

February 12th, 1987

HER MATESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
1. Subsection 1 (1) of the Securities Act, being chapter 466
of the Revised Statutes of Ontario, 1980, as amended by the
Statutes of Ontario, 1986, chapter 64, section 63, is further
amended by adding thereto the following paragraphs:
2a.

"clearing agency"

means a person or company

an intermediary

that

paying funds or delivering
securities, or both, in connection with trades in
securities and that provides centralized facilities for
the clearing of trades in securities;
acts as

in

means a person or
designated as a recognized clearing

34a. "recognized clearing agency"

company

that

is

agency by the Commission.
2. Subsection 2 (2) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

The Commission shall be composed of a Chairman and
not more than ten or less than eight other members,
appointed by the Lieutenant Governor in Council, two of
(2)

whom may be

designated as Vice-Chairmen.

3. Clause 18 (1) (a) of the said Act
lowing substituted therefor:
(a)

repealed and the

fol-

the financial affairs of a recognized clearing agency,
registrant or reporting issuer; and

4. The said Act
Part:

is

is

amended by adding

thereto the following

Appointments
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PART VIII-A
CLEARING AGENCIES
Recognition
of clearing
agencies

—

(1) Upon the appUcation of a person or company
on or proposing to carry on the business of a clearing
agency, the Commission may designate the person or company as a recognized clearing agency where the Commission is
satisfied that to do so would be in the public interest and that
the person or company can comply with the regulations and
all terms and conditions imposed by the Commission with

21a.

carrying

respect to the designation.
Commission's
powers

person or company
make the designation in
writing and the designation may be made subject to such
terms and conditions as the Commission may impose.
(2)

The Commission,

in designating a

as a recognized clearing agency, shall

Idem

(3) The Commission, after giving a recognized clearing
agency an opportunity to be heard, may suspend or cancel its
designation as a recognized clearing agency or may impose
terms and conditions upon the designation where in its opinion such action is in the public interest.

Idem

appears to it to be in the
decision with respect to any
constating document, general agreement with its participants
or members, by-law, rule, regulation, procedure or practice of
(4)

The Commission, where
may make any

it

public interest,

a recognized clearing agency, including, without limiting the
generality of the foregoing, suspending the operation of or
requiring an amendment to any such constating document,
general agreement, by-law, rule, regulation, procedure or
practice.

Review of
decisions of
recognized

(5) Any person or company directly affected by any direction, order or decision made under any by-law, rule, regu-

clearing

lation,

agency

procedure or practice of a recognized clearing agency
apply to the Commission for a hearing and review
thereof and section 8 applies to the hearing and review in the
same manner as to the hearing and review of a decision of the

may

Director.

5. Paragraph 17 of subsection 34 (1) of the said Act
repealed and the following substituted therefor:

17.

A

is

trade in a security to a person or company pursuant to a take-over bid or issuer bid made by that
person or company.

1987

6. Clause 71 (1) (k) of the said Act
lowing substituted therefor:
(k)
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is

repealed and the

fol-

the trade is made in a security to a person or company pursuant to a take-over bid or issuer bid made
by that person or company.

7. Section 75 of the said Act

is

repealed and the following

substituted therefor:

—

75.
(1) No person or company in a special relationship Trading
with a reporting issuer shall purchase or sell securities of the undSiosed
reporting issuer with the knowledge of a material fact or change
material change with respect to the reporting issuer that has
not been generally disclosed.

No

reporting issuer and no person or company in a spe- T»ppm«
with a reporting issuer shall inform, other
than in the necessary course of business, another person or
company of a material fact or material change with respect to
the reporting issuer before the material fact or material
change has been generally disclosed.
(2)

cial relationship

(3)

No

person or company that proposes,

make a take-over bid, as defined in Part
the securities of a reporting issuer;

^<iem

XIX,

for

(a)

to

(b)

to a reorganization, amalgamamerger, arrangement or similar business combination with a reporting issuer; or
to

become a party

tion,

(c)

to acquire a substantial portion of the property of a

reporting issuer,

inform another person or company of a material fact or
material change with respect to the reporting issuer before the
material fact or material change has been generally disclosed
except where the information is given in the necessary course
of business to effect the take-over bid, business combination

shall

or acquisition.

No

person or company shall be found to have contravened subsection (1), (2) or (3) if the person or company
proves that the person or company reasonably believed that
the material fact or material change had been generally dis(4)

Defence

closed.
(5) For the purposes of this section, "person or company in
a special relationship with a reporting issuer" means,

Definition
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company

a person or

1987

that

is

an

insider, affiliate or

associate of,

the reporting issuer,

(i)

a person or company that is proposing to
make a take-over bid, as defined in Part XIX,
for the securities of the reporting issuer, or

(ii)

(iii)

a person or company that is proposing to
become a party to a reorganization, amalga-

mation, merger or arrangement or similar
business combination with the reporting issuer
or to acquire a substantial portion of its
property;
(b)

a person or

company

that

is

engaging in or proposes

to engage in any business or professional activity

with or on behalf of the reporting issuer or with or
on behalf of a person or company described in
subclause (a) (ii) or (iii);
(c)

(d)

a person who is a director, officer or employee of
the reporting issuer or of a person or company
described in subclause (a) (ii) or (iii) or clause (b);
a person or

company

that learned of the material

change with respect to the reporting
issuer while the person or company was a person or
fact or material

company described
(e)

Idem

in clause (a), (b) or (c);

a person or company that learns of a material fact
or material change with respect to the issuer from
any other person or company described in this subsection, including a person or company described in
this clause, and knows or ought reasonably to have
known that the other person or company is a person
or company in such a relationship.

(6) por the purpose of subsection (1), a security of the
reporting issuer shall be deemed to include,

(a)

a put,

call,

purchase or
(b)

option or other right or obligation to
of the reporting issuer; or

sell securities

a security, the market price of which varies materially with the market price of the securities of the
issuer.

1987
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8. Part

XIX

of the said Act

is
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repealed and the following

substituted therefor:

PART XIX
TAKE-OVER BIDS AND ISSUER BIDS
88.

Definitions

(1) In this Part,

"business day"
day;

means a day other than a Saturday or a

holi-

"class of securities" includes a series of a class of securities;

"equity security" means any security of an issuer that carries a
residual right to participate in the earnings of the issuer
and, upon the Uquidation or winding up of the issuer, in its
assets;

"formal bid" means,
(a)

a take-over bid or an issuer bid to which section 94
appUes, or

(b)

a take-over bid that is exempted from sections 94 to
99 or an issuer bid that is exempted from sections
94, 95, 96, 97 and 99,
(i)

by reason of an exemption under clause
(1) (a) or 92 (3) (e), if the offeror is
required to deUver to every security holder
whose last address as shown on the books of
the offeree issuer is in Ontario a disclosure
document of the type contemplated by subsection 127 (10), or

92

(ii)

by reason of an exemption under clause
92 (1) (e) or 92 (3) (h), if the offeror is
required to deliver disclosure material relating
to the bid to holders of the class of securities

subject to the bid;
"interested person" means, for the purposes of sections 100c
and lOOd,
(a)

(b)

an offeree

issuer,

a security holder, director or officer of an offeree
issuer.
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(c)

an offeror,

(d)

the Director, and

(e)

any person or company not referred to
(a) to (d)

who

in the opinion of the

in clauses

Commission or

the Court, as the case may be, is a proper person to
make an application under section 100c or lOOd, as
the case may be;

means an offer to acquire or redeem securities of
an issuer made by the issuer to any person or company who
is in Ontario or to any security holder of the issuer whose
last address as shown on the books of the issuer is in
Ontario and includes a purchase, redemption or other
acquisition of securities of the issuer by the issuer from any
such person or company, but does not include an offer to

"issuer bid"

acquire or

redeem debt

securities that are not convertible

into securities other than debt securities;

"offer to acquire" includes,
(a)

an offer to purchase, or a

solicitation of

an offer to

sell, securities,

(b)

an acceptance of an offer to sell securities, whether
or not such offer to sell has been solicited,

or any combination thereof, and the person or company
accepting an offer to sell shall be deemed to be making an
offer to acquire to the person or company that made the
offer to sell;

"offeree issuer" means an issuer whose securities are the subject of a take-over bid, an issuer bid or an offer to acquire;

means a person or company who makes a take-over
an issuer bid or an offer to acquire and, for the pur-

"offeror"
bid,

poses of section 100, includes a person or company who
acquires a security, whether or not by way of a take-over
bid, issuer bid or offer to acquire;

means securities of an offeree issuer
owned, or over which control or direction is
exercised, on the date of an offer to acquire, by an offeror
or any person or company acting jointly or in concert with

"offeror's securities"
beneficially

the offeror;

"published market" means, as to any class of securities, any
market on which such securities are traded if the prices at

1987
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which they have been traded on that market are regularly
published in a bona fide newspaper or business or financial
pubhcation of general and regular paid circulation;
"take-over bid" means an offer to acquire outstanding voting
or equity securities of a class made to any person or company who is in Ontario or to any security holder of the
offeree issuer whose last address as shown on the books of
the offeree issuer is in Ontario, where the securities subject
to the offer to acquire, together with the offeror's securities, constitute in the aggregate 20 per cent or more of the
outstanding securities of that class of securities at the date
of the offer to acquire.
(2)

For the purposes of

this Part,

Computation
of time,
expiry

(a)

a period of days shall be computed as commencing
on the day next following the event which began the
period and terminating at midnight on the last day
of the period, except that if the last day of the
period does not fall on a business day, the period
terminates at midnight on the next business day;

of bid

and
(b)

a take-over bid or an issuer bid expires at the later
of,

(3)

(i)

the end of the period, including any extension, during which securities may be deposited
pursuant to the bid, and

(ii)

the time at which the offeror becomes obUgated by the terms of the bid to take-up or
reject securities deposited thereunder.

For the purposes of

this Part,

Convertible
securities

(a)

a security shall be deemed to be convertible into a
security of another class if, whether or not on conditions, it is or may be convertible into or exchangeable for, or if it carries the right or obhgation to
acquire, a security of the other class, whether of the
same or another issuer; and

(b)

a security that

is convertible into a security of
another class shall be deemed to be convertible into
a security or securities of each class into which the
second-mentioned security may be converted, either
directly or through securities of one or more other
classes of securities that are themselves convertible.

80
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—

(1)

For the purposes of

this Part, in

determining the

beneficial ownership of securities of an offeror or of any per-

son or company acting jointly or in concert with the offeror,
at any given date, the offeror, person or company shall be
deemed to have acquired and be the beneficial owner of a
security, including an unissued security, if the offeror, person
or company is the beneficial owner of any security convertible
within sixty days following such date into such a security or
has the right or obligation, whether or not on conditions, to
acquire within such sixty days beneficial ownership of the
security whether through the exercise of an option, warrant,
right or subscription privilege or otherwise.
Calculation

of
holdings,
joint offers

(2) Where two or more offerors acting jointly or in concert
make one or more offers to acquire securities of a class, the

offeror
Unissued
securities

deemed
outstanding

Acting jointly
or in concert

any such offer or offers to acquire

be
each
such offeror for the purpose of determining whether any such
securities subject to

deemed

to

is

be

shall

securities subject to the offer to acquire of

making a take-over

bid.

(3) Where an offeror or any person or company acting
jointly or in concert with the offeror is deemed by reason of

subsection (1) to be the beneficial owner of unissued securities, the securities shall be deemed to be outstanding for the
purpose of calculating the number of outstanding securities of
that class in respect of that offeror's offer to acquire.

90.

For
— whether

the purposes of this Part, it is a question of
a person or company is acting jointly or in
concert with an offeror and, without limiting the generality of
the foregoing, the following shall be presumed to be acting
jointly or in concert with an offeror:
(1)

fact as to

1.

Every person or company who, as a

result of any
agreement, commitment or understanding, whether
formal or informal, with the offeror or with any
other person or company acting jointly or in concert
with the offeror, acquires or offers to acquire securities of the issuer of the same class as those subject

to the offer to acquire.
2.

Every person or company who, as a result of any
agreement, commitment or understanding, whether
formal or informal, with the offeror or with any
other person or company acting jointly or in concert
with the offeror, intends to exercise jointly or in
concert with the offeror or with any other person or
company acting jointly or in concert with the offeror any voting rights attaching to any securities of
the offeree issuer.

1987
3.

Every associate or

affiliate
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of the offeror.

(2) Notwithstanding subsection (1), a registered dealer act- Lmutation
ing solely in an agency capacity for the offeror in connection

with a take-over bid or an issuer bid and not executing principal transactions for its own account in the class of securities
subject to the offer to acquire or performing services beyond
customary dealer's functions shall not be presumed solely by
reason of such agency relationship to be acting jointly or in
concert with the offeror in connection with the bid.

91. For the purposes of

this Part, a reference to

an offer

AppUcation

to acquire or to the acquisition or ownership of securities or to ^ect and
control or direction over securities shall be construed to indirect

include a direct or indirect offer to acquire or the direct or
indirect acquisition or ownership of securities, or the direct or
indirect control or direction over securities, as the case may
be.

—

92.
(1) Subject to the regulations, a take-over bid
exempt from sections 94 to 99 if,

is

is made through the facilities of a stock
exchange recognized by the Commission for the
purposes of this clause;

(a)

the bid

(b)

the bid is for not more than 5 per cent of the outstanding securities of a class of securities of the
issuer and,

(i)

(ii)

the aggregate number of securities acquired
by the offeror and any person or company
acting jointly or in concert with the offeror
within any period of twelve months in reliance
upon the exemption provided by this clause
does not, when aggregated with acquisitions
otherwise made by the offeror and any person
or company acting jointly or in concert with
the offeror within the same twelve month
period, constitute in excess of 5 per cent of
the outstanding securities of that class of the
issuer at the commencement of the twelve
month period, and
there is a published market for the securiacquired, the value of the consideration
paid for any of the securities acquired is not in
excess of the market price at the date of
acquisition determined in accordance with the
if

ties

offers,
etc.

Exempted
bids^^*"^
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regulations plus reasonable brokerage fees or
commissions actually paid;

(c)

of the following conditions apply,

all

(i)

(ii)

(iii)

purchases are made from not more than five
persons or companies in the aggregate, including persons or companies outside of Ontario,
the bid is not made generally to security holders of the class of securities that is the subject
of the bid, and
the value of the consideration paid for any of
the securities, including brokerage fees or
commissions, does not exceed 115 per cent of
the market price of securities of that class at
the date of the bid determined in accordance

with the regulations;
(d)

the offeree issuer is not a reporting issuer, there is
not a published market in respect of the securities
that are the subject of the bid, and the number of
holders of securities of that class is not more than
fifty, exclusive of holders who are in the employment of the offeree issuer or an affiliate of the
offeree issuer, and exclusive of holders who were
formerly in the employment of the offeree issuer or
an affiliate of the offeree issuer and who while in

employment were, and have continued after
employment to be, security holders of the

that
that

offeree issuer;

(e)

number of holders, whose last address as shown
on the books of the offeree issuer is in Ontario, of
the

securities of the class subject to the bid

than

fifty

and the

securities held

is

fewer

by such holders

constitute, in the aggregate, less than 2 per cent of

the outstanding securities of that class, the bid is
made in compliance with the laws of a jurisdiction
that is recognized for the purposes of this clause by
the Commission, and all material relating to the bid
that is sent by the offeror to holders of securities of
the class that is subject to the bid is concurrently
all holders of such securities whose last
address as shown on the books of the offeree issuer
is in Ontario and filed; or

sent to

(f)

it is

exempted by the

regulations.
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(2) For the purposes of clause (1) (c), where an offeror
makes an offer to acquire securities from a person or company
and the offeror knows or ought to know after reasonable

of number of
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security

holders

enquiry that.

(a)

Detemu-

one or more other persons or companies on whose
behalf that person or company is acting as nominee,
agent,

trustee,

executor,

administrator

or

other

legal representative has a direct beneficial interest

then each of such others shall be
included in the determination of the number of persons and companies to whom the offer to acquire
has been made, but, where an inter vivos trust has
been established by a single settlor or where an
estate has not vested in all persons beneficially entitled thereto, the trust or estate shall be considered a
single security holder in such determination; or
in those securities,

(b)

the person or company acquired the securities in
order that the offeror might make use of the exempn
tion provided by clause (1) (c), then each person or
company from whom those securities were acquired
shall be included in the determination of the number of persons and companies to whom the offer to
acquire has been made.

(3) Subject to the regulations,

sections 94, 95, 96, 97

and 99

an issuer bid

is

exempt from

if,

(a)

redeemed or otherwise
acquired in accordance with terms and conditions
attaching thereto that permit the purchase, redemjv
tion or acquisition of the securities by the issuer
without the prior agreement of the owners of the
securities, or where the securities are acquired to
meet sinking fund or purchase fund requirements;

(b)

the purchase, redemption or other acquisition is
required by the instrument creating or governing
the class of securities or by the statute under which
the issuer was incorporated, organized or con-

the securities are purchased,

tinued;

(c)

the securities carry with them or are accompanied
by a right of the owner of the securities to require
the issuer to redeem or repurchase the securities
and the securities are acquired pursuant to the exercise of such right;

Exempted

"^"^
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the securities are acquired from a current or former
employee of the issuer or of an affiliate of the
issuer, and if there is a published market in respect
of the securities,

(i)

(ii)

the value of the consideration paid for any of
the securities acquired does not exceed the
market price of the securities at the date of
the acquisition determined in accordance with
the regulations, and

the aggregate number or, in the case of convertible debt securities, the aggregate principal amount of securities acquired by the issuer
within a period of twelve months in reliance
on the exemption provided by this clause does
not exceed 5 per cent of the securities of that
class issued and outstanding at the commencement of the period;

is made through the facilities of a stock
exchange recognized by the Commission for the
purpose of this clause;

(e)

the bid

(f)

following the publication of a notice of intention in
the form and manner prescribed by the regulations,
the issuer purchases securities in the normal course
in the open market, including through the facilities
of a stock exchange, if the aggregate number, or, in
the case of convertible debt securities, the aggregate
principal amount, of securities acquired by the
issuer within a period of twelve months in reliance
on the exemption provided by this clause does not
exceed 5 per cent of the securities of that class
issued and outstanding at the commencement of the
period;

(g)

the issuer is not a reporting issuer, there is not a
published market in respect of the securities that
are the subject of the bid and the number of holders
of securities of the issuer is not more than fifty,
exclusive of holders who are in the employment of
the issuer or an affiliate of the issuer, and exclusive
of holders who were formerly in the employment of
the issuer or an affiliate of the issuer and who while

employment were, and have continued after
employment to be, security holders of the

in that

the

issuer;

1987
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number of holders, whose last address as shown
on the books of the issuer is in Ontario, of securithe

(h)

of the class subject to the bid is fewer than fifty
securities held by such holders constitute, in
the aggregate, less than 2 per cent of the outstanding securities of that class, the bid is made in compliance with the laws of a jurisdiction that is recognized for the purposes of this clause by the
Commission, and all material relating to the bid
that is sent by the offeror to holders of securities of
the class that is subject to the bid is concurrently
sent to all holders of such securities whose last
address as shown on the books of the issuer is in
Ontario and filed; or
ties

and the

(i)

A

it is

exempted by the

regulations.

bid that is made in reliance upon
(4)
this section through the facilities of a stock

made

in

any exemption in
exchange shall be
accordance with the by-laws, regulations and policies

stock

requ^ments

of the exchange.

93.

—

(1) In this section, "offeror"

Definition

means,

(a)

an offeror making a formal bid other than a bid
referred to in clause 92 (1) (e) or 92 (3) (h);

(b)

a person or company acting jointly or in concert
with an offeror referred to in clause (a);

(c)

a security holder of an offeror referred to in clause
(a) who, as regards the offeror, is a person or company or a member of a combination of persons or
companies referred to in subparagraph iii of paragraph 11 of subsection 1 (1) or an associate or affiliate of such security holder.

An

offeror shall not offer to acquire or make, or enter
(2)
into, any agreement, commitment or understanding to acquire
beneficial ownership of

any

than pursuant to the bid on Sd^"^^"

and from the day of the announcement of the

make

the bid until

aojuisitions

securities of the class that are sub- during

ject to a take-over bid otherwise

tion to

Restrictions

its

offeror's inten-

expiry.

(3) Notwithstanding subsection (2), an offeror making a Penmtted
take-over bid may purchase, through the facilities of a stock JSg
exchange recognized by the Commission for the purpose of take-over wd
clause 92 (1) (a), securities of the class that are subject to the
bid and securities convertible into securities of that class com-
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mencing on the third business day following the date of the
bid until the expiry of the bid, if,
(a)

the intention to make such purchases
take-over bid circular;

(b)

the aggregate number of securities acquired under
this subsection does not constitute in excess of 5 per

is

stated in the

cent of the outstanding securities of that class as at
the date of the bid; and
(c)

the offeror issues and files a press release forthwith
after the close of business of the exchange on each

day on which

securities

have been purchased under

subsection disclosing the information prescribed
by the regulations.
this

Restrictions

on
acquisition

during issuer
bid

Integration

with pre-bid
private

transactions

An

making an issuer bid shall not offer to
or enter into any agreement, commitment or
understanding to acquire, beneficial ownership of any securities of the class that are subject to the bid otherwise than pursuant to the bid on and from the day of the announcement of
the offeror's intention to make the bid until the bid's expiry,
but this subsection does not apply so as to prevent the offeror
from purchasing, redeeming or otherwise acquiring any such
securities during such period in reliance on an exemption
under clause 92 (3) (a), (b) or (c).
(4)

offeror

acquire, or

make

(5) Where a take-over bid that is a formal bid is made by
an offeror and, within the period of ninety days immediately
preceding the bid, the offeror acquired beneficial ownership

of securities of the class subject to the bid pursuant to a transaction not generally available on identical terms to holders of
that class of securities,
(a)

the offeror shall offer consideration for securities
deposited under the bid at least equal to the highest
consideration that was paid on a per security basis
under any of such prior transactions or the offeror
shall offer at least the cash equivalent of such consideration;

(b)

and

the offeror shall offer to acquire under the bid that
percentage of securities of the class subject to the
bid that is at least equal to the highest percentage
that the number of securities acquired from a seller
in such a prior transaction was of the total number

of securities of that class beneficially owned by such
seller at the time of the prior transaction.
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An

offeror shall not acquire beneficial ownership of
(6)
securities of the class that was subject to the bid by way of a
is not generally available on identical terms to
holders of that class of securities during the period beginning
with the expiry of the bid and ending at the end of the
twentieth business day thereafter, and whether or not any
securities are taken up under the bid.

transaction that

Restriction

^t-wd
acquisition

(7) Subsections (5) and (6) do not apply to trades effected ^^^°°^'
in the normal course on a published market, so long as,
rouise
trades

(a)

any broker acting for the purchaser or seller does
not perform services beyond the customary broker's
function and does not receive more than reasonable
fees or commissions;

(b)

the purchaser or any person or company acting for
the purchaser does not soUcit or arrange for the solicitation of offers to sell securities of the class subject to the bid;

(c)

and

the seller or any person or company acting for the
seller does not solicit or arrange for the solicitation
of offers to buy securities of the class subject to the
bid.

An

offeror shall not, except pursuant to the bid, sell or
enter mto any agreement, commitment or understanding to sell any securities of the class subject to the bid on
and from the day of the announcement of the offeror's intention to make the bid until its expiry.

saies during
bid
prohibited

(9) Notwithstanding subsection (8), an offeror, before the
expiry of a bid, may make or enter into an arrangement, commitment or understanding to sell securities that may be taken
up by the offeror pursuant to a bid, after the expiry of the
bid, k the intention to sell is disclosed in the take-over bid circular or issuer bid circular, as the case may be.

Exception

(8)

.

,

make or

94. Subject

.

,

to the regulations, the following rules apply to General

every take-over bid and issuer bid:
1.

shall be made to all holders of securities of
the class that is subject to the bid who are in
Ontario, and delivered by the offeror to all holders,
whose last address as shown on the books of the
offeree issuer is in Ontario, of securities of that
class and of securities that, before the expiry of the
bid, are convertible into securities of that class.

The bid

provisions

Delivery
of bid
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2.

deposit
period

When
taking up
prohibited
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offeror shall allow at least twenty-one days

from the date of the bid during which
be deposited pursuant to the bid.
3.

securities

may

No securities deposited pursuant to the bid shall be
taken up by the offeror until the expiration of
twenty-one days from the date of the bid.
Securities deposited pursuant to the bid may be
withdrawn by or on behalf of a depositing security

Withdrawal

holder,

i.

ii.

iii.

Exception

5.

at any time before the expiration of twentyone days from the date of the bid,

any time before the expiration of ten days
from the date of a notice of change or variation under section 97, and
at

where the securities have not been taken up
and paid for by the offeror, after forty-five
days from the date of the bid.

The
ii

right of withdrawal conferred by subparagraph
of paragraph 4 does not apply.

where the

securities

have been taken up by

the offeror at the date of the notice,

where a variation

in the terms of a bid conof an increase in the consideration
offered for the securities subject to the bid
and the time for deposit is not extended for a
period greater than that required by subsection 97 (5), or
sists solely

ill.

in the circumstances described in subsection

97
Notice of
withdrawal

(6).

Notice of withdrawal of any securities under paragraph 4 shall be made by or on behalf of the depositing security holder by a method that provides the
depositary designated under the bid with a written
or printed copy and, to be effective, the notice must
be actually received by the depositary and, where
notice is given in accordance with this paragraph,
the offeror shall return the securities to the depositing security holder.
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7.

the bid is made for less than all of the class
of securities subject to the bid and where a greater
number of securities is deposited pursuant thereto
than the offeror is bound or willing to acquire under
the bid, the securities shall be taken up and paid for
by the offeror, as nearly as may be pro rata, disregarding fractions, according to the number of securities deposited by each depositing security holder.

8.

Where an

Where

^

""^

offeror purchases securities as permitted Eff^ of
by subsection 93 (3), the securities so purchased purchases
shall be counted in the determination of whether a
condition as to the minimum number of securities to
in the bid has been fulfilled, but shall
not reduce the number of securities the offeror is
bound under the bid to take up.

be deposited

9.

10.

Subject to paragraphs 10 and 11, the offeror shall when
take up and pay for securities deposited under the must be
bid, where aU the terms and conditions of the bid t^^en up
have been compUed with or waived, not later than ^ p*^
ten days after the expiry of the bid.
securities that are taken up by the offeror wem
under the bid shall be paid for by the offeror as
soon as possible, and in any event not more than

Any

three days, after the taking
11.

"'^

up of the

securities.

Any securities deposited pursuant to the bid subse- Wem
quent to the date on which the offeror first takes up
securities deposited under the bid shall be taken up
and paid for by the offeror within ten days of the
deposit of the securities.

12.

13.

A

bid may not be extended by the offeror, where
all the terms and conditions thereof have been comphed with except those waived by the offeror,
unless the offeror first takes up and pays for all
securities deposited thereunder and not withdrawn.

Where all the terms and conditions of the bid have
been compUed with or waived, the offeror shall

Extension
restricted

p^ss

release

forthwith issue a notice by press release to that
effect, which press release shall disclose the approximate number of securities deposited and the
approximate number that will be taken up.

95. Where a take-over bid or issuer bid provides that the
consideration for the securities deposited pursuant to the bid
is to be paid in cash or partly in cash, the offeror shall make

Financing of
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adequate arrangements prior to the bid to ensure that the
required funds are available to effect payment in

full for all

securities that the offeror has offered to acquire.
Identical

consideration

—

96.
(1) Subject to the regulations, where a take-over bid
or issuer bid is made, all holders of the same class of securities
shall be offered identical consideration.

Collateral
benefit

(2) If an offeror makes or intends to make a take-over bid
or issuer bid, neither the offeror nor any person or company
acting jointly or in concert with the offeror shall enter into
any collateral agreement, commitment or understanding with
any holder or beneficial owner of securities of the offeree
issuer that has the effect of providing to the holder or owner a
consideration of greater value than that offered to the other
holders of the same class of securities.

Increasing
consideration

(3) Where a variation in the terms of a take-over bid or
issuer bid before the expiry of the bid increases the value of

the consideration offered for the securities subject to the bid,
the offeror shall pay such increased consideration to each person or company whose securities are taken up pursuant to the
bid, whether or not such securities were taken up by the offeror before the variation.
Offeror's
circular

—

97.
(1) An offeror shall deliver, with or as part of a takeover bid or issuer bid, a take-over bid circular or issuer bid
circular, as the case

Notice of

change
in

information

Idem

may

be.

(2) Where, before the expiry of a take-over bid or issuer
bid or after the expiry of the bid but before the expiry of all
rights to withdraw the relevant securities, a change has occurred in the information contained in a take-over bid circular
or issuer bid circular or in any notice of change or notice of
variation that would reasonably be expected to affect the decision of the holders of the securities of the offeree issuer to
accept or reject the bid, a notice of the change shall be delivered to every person or company to whom the circular was
required to be delivered and whose securities were not taken
up at the date of the occurrence of the change.
(3) Subsection (2) does not apply to a change that is not
within the control of the offeror or of an affiliate of the offeror unless it is a change in a material fact relating to the securities being offered in exchange for securities of the offeree
issuer.

Variation in

terms of bid

(4) Where there is a variation in the terms of a take-over
bid or issuer bid, including any extension of the period during
which securities may be deposited thereunder and whether or

1987
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not the variation results from the exercise of any right contained in the bid, a notice of the variation shall be dehvered
to every person or company to whom the take-over bid circular or issuer bid circular was required to be delivered and
whose securities were not taken up at the date of the variation.
^^em
(5) Subject to subsection (6), where there is a variation in
the terms of a take-over bid or issuer bid, the period during
which securities may be deposited pursuant to the bid shall
not expire before ten days after the notice of variation has

been dehvered.
^^em
(6) Subsection (5) does not apply to a variation in the terms
of a bid consisting solely of the waiver of a condition in the

bid where the consideration offered for the securities that are
subject to the bid consists solely of cash.

A

take-over bid circular, issuer bid circular, notice of
change and notice of variation shall be in the form and shall
contain the information required by this Part and the regu(7)

Content

lations.

—

98.

Where

a take-over bid has been made, a direcbe prepared and delivered by the board of
directors of an offeree issuer to every person and company to
whom a take-over bid must be dehvered under paragraph 1 of
section 94, not later than ten days after the date of the bid.
(1)

pireaors'

tors' circular shall

Recommen(2) The board of directors shall include in a directors' circular either a recommendation to accept or to reject a take-over board ^

bid and the reasons for their recommendation, or a statement
that they are unable to make or are not making a recommendation and if no recommendation is made, the reasons for not
making a recommendation.
individual
(3) An individual director or officer may recommend
acceptance or rejection of a take-over bid if the director or dirSors"^
officer deUvers with the recommendation a circular prepared circular
in accordance with the regulations.

(4) Where a board of directors is considering recommend- Advising of
""^* eration
ing acceptance or rejection of a take-over bid, it shall, at the
time of sending or dehvering a directors' circular, advise the

security holders of this fact

and may advise them not to tender
communication is received from

their securities until further

the directors.
(5) Where subsection (4) appUes, the board of directors
shall deUver the reconmiendation or the decision not to make

Advising of

d^ore°

—
92
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a recommendation at least seven days before the scheduled
expiry of the period during which securities may be deposited
under the bid.
Notice of
^*

(6) Where, before the expiry of a take-over bid or after the
expiry of the bid but before the expiry of all rights to withdraw the securities that have been deposited under the bid,

(a)

a change has occurred in the information contained
in a directors' circular or in any notice of change to
a directors' circular that would reasonably be
expected to affect the decision of the holders of the
securities to accept or reject the bid, the board of
directors of the offeree issuer shall forthwith deliver
a notice of the change to every person or company
to whom the circular was required to be sent disclosing the nature and substance of the change; or

(b)

a change has occurred in the information contained
an individual director's or officer's circular or any
notice of change thereto that would reasonably be
expected to affect the decision of the holders of the
securities to accept or reject the bid, other than a
change that is not within the control of the individual director or officer, as the case may be, the individual director or officer, as the case may be, shall
forthwith deliver a notice of change in relation
thereto to the board of directors.
in

°*

^d^'^d^'T
and

circuiars

notices

Where an individual director or officer submits a circuundcr subsection (3) or a notice of change under clause
(6) (b) to the board of directors, the board, at the offeree
issuer's expense, shall deliver a copy of the circular or notice
to the persons and companies referred to in subsection (1).
^^^

lar

^

Content

directors' circular, director's or officer's circular and
(g)
a notice of change shall be in the form and contain the
information required by this Part and the regulations.

DeUvery to
oiicrcc issuer

n\
99,
take-ovcr bid and any notice of change or variation shall be filed and shall be delivered to the offeree issuer

^

at its principal office and an issuer bid and any notice of
change or variation shall be filed on the day such bid or notice
is deUvered to holders of securities of the offeree issuer, or as
soon as practicable thereafter.
Delivery to
offeree issuer

and
Commission

(2)/ Every directors' circular and every
individual director's
^
\
or officer's circular or any notice of change in relation thereto
that is delivered to security holders of an offeree issuer shall
be filed and shall be delivered to the offeror at its principal
-/

1987
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office on the day the directors' circular or individual director's
or officer's circular or the notice of change is delivered to the
holders of securities of the offeree issuer, or as soon as practi-

cable thereafter.
(3)

A take-over bid

an issuer bid

or issuer bid, a take-over bid circular,

circular, a directors' circular,

an individual direc-

Delivery and
date of bid,
etc.

or officer's circular and every notice of change or variation in any such bid or circular shall be mailed by prepaid first
class mail or delivered by personal deUvery or in such other
manner as the Director may approve to the intended recipient
and any bid, circular or notice so mailed or delivered shall be
deemed to have been delivered and such bid, circular or
notice shall be deemed conclusively for the purposes of sections 94, 97 and 98 and this section to have been dated as of
the date on which it was so mailed or delivered to all or substantially all of the persons and companies entitled to receive
tor's

it.

100.

—powerEvery

offeror that acquires beneficial ownership securities,
to exercise control or direction over, or secu- ^^^^skions
rities convertible into, voting or equity securities of any class
of a reporting issuer that, together with such offeror's securi(1)

of, or the

ties of that class, would constitute 10 per cent or more of the
outstanding securities of that class,

(a)

and file forthwith a press release containing the information prescribed by the regulations;
shall issue

and
(b)

within two business days, shall file a report containing the same information as is contained in the press
release issued under clause (a).

Where an

offeror is required to file a report under sub- Change in
material facts
section (1) or a further report under this subsection and the
offeror or any person acting jointly or in concert with the offeror acquires beneficial ownership of, or the power to exercise control or direction over, or securities convertible into, an
additional 2 per cent or more of the outstanding securities of
the class or there is a change in any other material fact in such
(2)

a report, the offeror,
(a)

and file forthwith a press release containing the information prescribed by the regulations;

shall issue

and
(b)

within two business days, shall file a report containing the same information as is contained in the press
release issued under clause (a).
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Restrictions

(3) During the period commencing on the occurrence of an
event in respect of which a report or further report is required
to be filed under this section and terminating on the expiry of
one business day from the date that the report or further
report is filed, neither the offeror nor any person or company
acting jointly or in concert with the offeror shall acquire or
offer to acquire beneficial ownership of any securities of the
class in respect of which the report or further report is
required to be filed or any securities convertible into securities
of that class.

on
acquisitions

Exception

SECURITIES
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(4) Subscction (3) docs not apply to an offeror that is the
beneficial owner of, or has the power to exercise control or

direction over, securities that, together with such offeror's
securities of that class, constitute

20 per cent or more of the

outstanding securities of that class.
Press release
re
acquisitions

by person
other
than offeror
during bid

Further press
re eases

No
duplication
of reports

—

100a. (1) Where, after a formal bid has been made for
voting or equity securities of an offeree issuer that is a reporting issuer and before the expiry of the bid, an offeror, other
than the person or company making the bid, acquires beneficial ownership of, or the power to exercise control or direction over, securities of the class subject to the bid which,
when added to such offeror's securities of that class, constitute
5 per cent or more of the outstanding securities of that class,
the offeror shall, not later than the opening of trading on the
next business day, issue a press release containing the information prescribed by the regulations and, forthwith, the offeror shall file a copy of the press release.
(2) Where an offeror that has filed a press release under
subscction (1) or a further press release under this subsection
or any person or company acting jointly or in concert with the
offeror acquires beneficial ownership of, or control or direction over, securities of the class subject to the bid which,
when added to the securities of that class acquired after the
filing of the press release by the offeror and any person or
company acting jointly or in concert with the offeror, aggregates an additional 2 per cent or more of the class of outstanding securities, the offeror shall, not later than the opening of
trading on the next business day, issue a further press release
containing the information prescribed by the regulations and,
forthwith, the offeror shall file a copy of the press release.

100b. Where the facts required to be reported or in
respect of which a press release is required to be filed under
sections 100 and 100a are identical, a report or press release is
required only under the provision requiring the earlier report
or press release, as the case may be.

1987

100c.
person,

—

it

Where, on the application of an interested AppUcations
appears to the Commission that a person or com- a,m^ion
(1)

pany has not compUed or

is

not complying with

the regulations related to this Part,

such terms and conditions as
(a)

95
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it

it

may

may impose, an

restraining the distribution of

this

Part or

issue, subject to

order,

any document used or

issued in connection with a take-over bid or issuer
bid;

(b)

amendment to or variation of any document used or issued in connection with a take-over
bid or issuer bid and requiring the distribution of
any amended, varied or corrected document; and

(c)

company to comply with
or the regulations related to this Part or
restraining any person or company from contravening this Part or the regulations related to this Part
and directing the directors and senior officers of the
person or company to cause the person or company
to comply with or to cease contravening this Part or
the regulations related to this Part.

requiring an

directing any person or
this Part

(2)

Upon an

apphcation by any interested person, the
to such terms and conditions as it

^'^^^

Commission may, subject

may impose,
(a)

decide for the purposes of subsection 96 (2) that an
agreement, commitment or understanding with a
selling security holder is made for reasons other
than to increase the value of the consideration paid
to the selling security holder for the securities of the
selling security holder and that the agreement, commitment or understanding may be entered into
notwithstanding that subsection;

(b)

vary any time period set out in this Part and the
regulations related to this Part; and

(c)

exempt any person or company from any of the
requirements of

this Part

or the regulations related

where the Commission is satisfied that
to do so would not be prejudicial to the pubhc
to this Part
interest.

lOOd.

—

(1)

An

interested person

Court for an order under

this section.

may

apply to the High

AppUcations

Se mgh
Court

96
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Where, on an application under subsection

(2)

(1),

the

judge hearing the application is satisfied that a person or company has not complied with this Part or the regulations related
to this Part, the judge may make such interim or final order as
the judge thinks fit, including, without limiting the generality
of the foregoing,
(a)

an order compensating any interested person who

damages suffered

a party to the application for

is

as a

result of a contravention of this Part or the regu-

lations related to this Part;
(b)

an order rescinding a transaction with any interested person, including the issue of a security or a
purchase and sale of a security;

(c)

an order requiring any person or company to dispose of any securities acquired pursuant to or in
connection with a take-over bid or an issuer bid;

(d)

an order prohibiting any person or company from
exercising any or

any
(e)

securities;

of the voting rights attaching to

an order requiring the

lOOe. This Part and

Transition

all

and
trial

section

of an issue.

129

and the regulations
coming

related thereto, as they read immediately before the

into force of this section, shall continue to apply in respect of
every take-over bid and issuer bid commenced before the
coming into force of this section.

9. Section 103 of the said Act

—

is

repealed.

Subsection 118 (1) of the said Act is amended by
on conviction is liable, in the case of a person, other than an individual, or company, to a fine of not
more than $25,000 and, in the case of an individual, to a One
of not more than $2,000 or to imprisonment for a term of not
more than one year, or to both'* in the twenty-first, twentysecond, twenty-third, twenty-fourth and twenty-fifth lines and
inserting in lieu thereof ''and on conviction is liable to a fine of
not more than $1,000,000 or to imprisonment for a term of not
more than two years, or to both".

10.

(1)

striking out ''and

(2) Subsection 118 (3) of the said Act
lowing substituted therefor:
Directors

and
ofGcers

is

is

repealed and the

fol-

(3) Where a company or a person other than an individual
guilty of an offence under subsection (1), every director or

1987
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company or person who authorized, permitted,
or acquiesced in such offence is also guilty of an offence and
on conviction is Uable to a fine of not more than $1,000,000 or
to imprisonment for a term of not more than two years, or to
both.
officer of such

(4) Where a person or company has contravened subsection F"»e for
75 (1), (2) or (3) and the person or company has made a S°ubs*75°°
profit by reason of the contravention, the fine to which the (i, 2 or 3)
person or company is liable on conviction shall be not less
than the profit made by the person or company by reason of
the contravention and not more than the greater of,

(a)

(b)

$1,000,000; and

an amount equal to triple the profit made by such
company by reason of the contravention,

p)erson or

and subsection

(1)

does not apply in such circumstances.

For the purposes of subsection

(5)

(a)

(4), "profit"

means,

Definition

if the accused purchased securities in contravention
of subsection 75 (1), the average market price of the
security in the twenty trading days following general
disclosure of the material fact or material change
less the amount that the accused paid for the

security;

the accused sold securities in contravention of
subsection 75 (1), the amount that the accused
received for the security less the average market
price of the security in the twenty trading days following general disclosure of the material fact or
material change;

(b)

if

(c)

if the accused informed another person or company
of a material fact or material change in contravention of subsection 75 (2) or (3) and received any
direct or indirect consideration for providing such
information, the value of the consideration re-

ceived.

—

11.
(1) Subsections 127 (1), (2), (3) and (4) of the said Act
are repealed and the following substituted therefor:
(1)
ers of

Where

a take-over bid circular sent to the security hold-

an offeree issuer as required by Part XIX or any notice
of change or variation in respect thereof contains a misrepresentation, every such security holder shall be deemed to have

Li?biuty for

Sntetion
in circular

98
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on the misrepresentation and may elect to exercise a
damages against the offeror or
a right of action for damages against,

relied

right of action for rescission or

(a)

every person who at the time the circular or notice,
as the case may be, was signed was a director of the
offeror;

(b)

every person or company whose consent in respect
of the circular or notice, as the case may be, has
been filed pursuant to a requirement of the regulations but only with respect to reports, opinions or
statements that have been made by the person or

company; and
(c)

Idem

who signed a certificate in the circular
or notice, as the case may be, other than the persons included in clause (a).
each person

(2) Where a directors' circular or a director's or officer's
circular delivered to the security holders of an offeree issuer

by Part

XIX

or any notice of change or variation
such
security holder shall be deemed to have relied on the misrepresentation and has a right of action for damages against
every director or officer who signed the circular or notice that
contained the misrepresentation.
as required

in respect thereof contains a misrepresentation, every

Idem

(3) Subsection (1) applies
issuer bid circular or

where an

with

necessary

modifications

any notice of change or varia-

tion in respect thereof contains a misrepresentation.
Defence

No

(4)
(2) or (3)

person or company is liable under subsection (1),
if the person or company proves that the security

holder had knowledge of the misrepresentation.
(2) Subsections 127 (10) and (11) of the said Act are repealed
and the following substituted therefor:

Deemed

(10)

take-over
bid circular
or issuer bid

Where

(a)

in a take-over bid

circular

Part
(b)

the offeror,

in

XIX by

exempted from the provisions of

clause 92 (1) (a); or

an issuer bid exempted from the provisions of
XIX by clause 92 (3) (e),

Part

required, by the by-laws, regulations or policies of the stock
exchange through the facilities of which the take-over bid or
issuer bid is made, to file with it or to deliver to security holdis

1987
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document, the disclosure
be deemed, for the purposes of this section, to

ers of the offeree issuer a disclosure

document

shall

be a take-over bid circular or issuer bid

may

circular, as the case
be, delivered to the security holders as required by Part

XIX.
(11) The right of action for rescission or damages conferred No
by this section is in addition to and without derogation from orri^te°°
any other right the security holders of the offeree issuer may
have at law.

12. Section 129 of the said Act

is

repealed.

13. Section 130 of the said Act

is

repealed and the following

substituted therefor:

A

130.
purchaser of a security to whom a prospectus was
required to be sent or delivered but was not sent or delivered
in compUance with subsection 70 (1) or a security holder to
whom a take-over bid and take-over bid circular or an issuer
bid and an issuer bid circular, or any notice of change or variation to any such bid or circular, were required to be delivered but were not delivered in compliance with section 94 or
section 97 has a right of action for rescission or damages
against the dealer or offeror who failed to comply with the
applicable requirement.

Liabuity of
offeror"'^

—

(1) Subsections 131 (1) and (2) of the said Act are
repealed and the following substituted therefor:

14.

(1)

Every person or company

in a special relationship with a Liabuity

reporting issuer who purchases or sells securities of the report- ^Sriai
ing issuer with knowledge of a material fact or material fact or
change with respect to the reporting issuer that has not been ^i^S^iosed
generally disclosed is Uable to compensate the seller or purchaser of the securities, as the case may be, for damages as a
result of the trade unless,
(a)

the person or company in the special relationship
with the reporting issuer proves that the person or
company reasonably believed that the material fact

or material change had been generaUy disclosed; or
(b)

(2)

the material fact or material change was known or
ought reasonably to have been known to the seller
or purchaser, as the case may be.

Every,

Liability

for tipping

(a)

reporting issuer;
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person or company in a special relationship with a
reporting issuer; and

(c)

person or company that proposes,
(i)

to

make

XIX,
(ii)

(iii)

a take-over bid, as defined in Part

for the securities of a reporting issuer,

become a party to a reorganization, amalgamation, merger, arrangement or similar
business combination with a reporting issuer,
or

to

to acquire a substantial portion of the property of a reporting issuer,

and who informs another person or company of a material
change with respect to the reporting issuer
that has not been generally disclosed is liable to compensate
for damages any person or company that thereafter sells secufact or material

rities of the reporting issuer to or purchases securities of the
reporting issuer from the person or company that received the
information unless,

(d)

the person or company who informed the other person or company proves that the informing person or
company reasonably believed the material fact or
material change had been generally disclosed;

(e)

the material fact or material change was known or
ought reasonably to have been known to the seller
or purchaser, as the case may be;

(f)

an action against a reporting issuer or
a person in a special relationship with the reporting
issuer, the information was given in the necessary
course of business; or

(g)

in the case of

an action against a person or company
described in subclause (c) (i), (ii) or (iii), the information was given in the necessary course of business to effect the take-over bid, business combination or acquisition.
in the case of

(2) Subsection 131 (4) of the said Act
following substituted therefor:

AcTOuntfor gain

(4)

Every person or company who

associate of a reporting issuer that,

is

is

an

repealed and the

insider, affiliate or

(a)
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or purchases the securities of the reporting
knowledge of a material fact or material
change with respect to the reporting issuer that has
not been generally disclosed; or
sells

issuer with

(b)

communicates to another person, other than in the
necessary course of business, knowledge of a material fact or material change with respect to the
reporting issuer that has not been generally disclosed,

is accountable to the reporting issuer for any benefit or advantage received or receivable by the person or company as a
result of the purchase, sale or communication, as the case may
be, unless the person or company proves that the person or

company reasonably believed
terial

that the material fact or

ma-

change had been generally disclosed.

(3) Subsection 131 (7) of the said Act
following substituted therefor:

is

repealed and the

(7) For the purposes of this section, "a person or company
in a special relationship with a reporting issuer" has the same

meaning

as in subsection 75 (5).

(8) For the purposes of subsections (1) and (2), a security of
the reporting issuer shall be deemed to include,

(a)

a put,

call,

purchase or
(b)

option or other right or obUgation to
of the reporting issuer; or

sell securities

a security, the market price of which varies materiwith the market price of the securities of the

ally

issuer.

15.

Definition

—

(1) Section 139 of the said Act
thereto the following paragraph:

18a. prescribing terms

son or company

is

amended by adding

and conditions upon which a per-

may be

designated as a recognized

clearing agency.
(2) The said section 139 is further
thereto the following paragraph:

amended by adding

any matter necessary or advisable to
carry out effectively the intent and purpose of sections 75 and 131, including, without restricting the
generality of the foregoing, exempting any class or
classes of persons and companies, trades or securi-

28a. respecting

i<^e™
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from any of the requirements of section 75 and
from Hability under section 131 and prescribing

ties

standards for determining when a material fact or
material change has been generally disclosed.
(3) Paragraphs 32 and 33 of the said section
repealed and the following substituted therefor:

32.

139 are

respecting any other matter necessary or advisable
to carry out effectively the intent

Parts

the

XIX and XX,
generality

of

and purpose of

including, without restricting

the

foregoing,

providing

for

exemptions in addition to those set out in subsections 92 (1) and (3), providing for exemptions from
section 93, restricting any exemption set out in
subsection 92 (1) or (3) or section 93, prescribing
rules in addition to those set out in section 94 and
varying any rule set out in that section and prescribing the form and content of any circular, report or
other document required to be delivered or filed.
Commencement

Short

title

15^ jjiig ^^t comes iuto force on a day to be named by
proclamation of the Lieutenant Gk)vernor.
17. xhe short
Act, 1987.

title

of this Act

is

the Securities

Amendment
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CHAPTER 8
An Act to amend the Insurance Act
Assented to February 12th, 1987

HER MATESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

foUows:
1. Subsection 27 (2) of the Insurance Act, being chapter 218
of the Revised Statutes of Ontario, 1980, is repealed and the
following substituted therefor:

An

insurer licensed to carry
insure an automobile against loss or
falling within Part IV.
(2)

on fire insurance may
damage under a pohcy

insurance of

2. Subsection 28 (3) of the said Act is amended by striking
out ''other than mercantile and manufacturing'* in the third
and fourth lines.
of the said Act, as amended by the
1986, chapter 67, section 8, is further
by adding thereto the following clauses:

3. Subsection 98

(1)

Statutes of Ontario,

amended

and defining the terms and conditions
upon which a mutual insurance corporation that is a
participant in the Fire Mutuals Guarantee Fund

(ea) prescribing

may

invest

its

funds in the fully paid shares of a

joint stock insurance

company;

and defining the terms and conditions
upon which an insurer may invest its funds in the
fully paid voting shares of a dealer within the mean-

(eb) prescribing

Rs

ing of the Securities Act.

c.

4. Section 130 of the said Act
the following subsection:

is

amended by adding

o. 1980,
466

thereto

(3a) Notwithstanding subsection (1), sections 142, 143 and ^^^^
146 also apply to a joint stock insurance compmny if all of the
shares of the company are owned by one or more mutual
insurance corporations that participate in the Fire Mutuals

Guarantee Fund.
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5.
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INSURANCE
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143 of the said Act

1987
is

amended by adding

thereto the following subsection:
^^^"^

For the purposes of subsection (4) and subsection
mutual insurance corporations that participate in the
Fire Mutuals Guarantee Fund and joint stock insurance companies that participate in the Fund shall be deemed to be in
(4a)

142

(1),

the

same

class.

(2) Subsection 143 (5) of the said Act is amended by inserting after *'Fund'* in the third line ''and no joint stock insurance company that participates in the Fund".

6. Subsection 146 (2) of the said Act
lowing substituted therefor:
Parties jo^

farlFrad"

is

repealed and the

fol-

(2) Subject to the approval of the Superintendent, the
following parties
may enter into the agreement under sub
p
section (1):

1.

Insurers licensed to transact business
note plan.

on the pre-

mium
2.

Joint stock insurance companies

all

the shares of

which are owned by one or more mutual insurance
corporations that participate in the Fund.
3.

R.s.o. 1980,

Mutual insurance corporations incorporated under
subsection 148 (3) of the Corporations Act.
is amended by inserting after
"a mutual insurance corporation
Mutuals Guarantee Fund".

7. Section 387 of the said Act
''society" in the fourth line

that participates in the Fire

—

8.
(1) Subclause 388 (1) (a) (i) of the said Act is amended
by striking out "the Republic of South Africa" in the second
line.

(2) Section 388 of the said Act
the following subsection:

i^«™

is

amended by adding

thereto

(8a) Notwithstanding anything in subsection (1) or section

390, but subject to the approval of the Minister and to such
terms and conditions as may be prescribed by the Lieutenant
Governor in Council, a mutual insurance corporation that participates in the Fire Mutuals Guarantee Fund may invest in
the fully paid shares of any joint stock insurance company
incorporated in Ontario that is not licensed to undertake contracts of life insurance if, after the investment, all the shares
of the joint stock insurance company will be owned by one or

INSURANCE
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more mutual insurance corporations

that participate in the

Fund,

9. Section 389 of the said Act is amended by inserting after
"society" in the second line "a mutual insurance corporation
that participates in the Fire Mutuals Guarantee

Fund".

10. Section 390 of the said Act, as amended by the Statutes
of Ontario, 1986, chapter 70, section 32, is further amended by
adding thereto the following subsections:
(2) Subject to such terms and conditions as may be pre- 5^*^^^
"
scribed by the Lieutenant Governor in Council, an insurer,
with the approval of the Superintendent, may invest its funds
in the fully paid voting shares of a dealer within the meaning

Rso.

of the Securities Act.

c.

(3) Clauses (1) (c)

under subsection

and

(d)

do not apply to an investment

(2).

i980,

466

^°°'
.

of^
subs. (1)
(c, d)

(4) For the purposes of this section and regulations made
under clause 98 (eb), "voting share" means a share of any
class of shares of a corporation carrying voting rights under all
circumstances and a share of any class of shares carrying voting rights by reason of the occurrence of any contingency that
has occurred and is continuing.

11. This Act conies into force
Assent.

12. The short
Act, 1987.

title

of this Act

on the day

is

it

Definition

receives Royal commoice-

the Insurance

Amendment

short tide
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CHAPTER 9
An Act to amend the County of Oxford Act
Assented to February 12th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1. Section 10 of the County of Oxford Act, being chapter 365
of the Revised Statutes of Ontario, 1980, is amended by adding
thereto the following subsection:

(2a) Where a person is elected or appointed to represent an Certificates
area municipality as a member of the County Council or is ^tio^
elected or appointed as mayor of an area municipaUty, the
clerk of the area municipality, forthwith after the election or
appointment, shall certify under the seal of the area municipality to the clerk of the County the name of each person who
has been so elected or appointed, and the person shall not
take the seat to which the person has become entitled until
the clerk of the County has received such a certificate in
respect of that person.

2. Subsection 22 (4) of the said Act

3. Section 73 of the said Act

is

is

repealed.

repealed.

4. Clause 99 (c) of the said Act is amended by striking out
a public meeting of the County Council" in the third and
fourth lines and inserting in lieu thereof *'in such manner as
may be prescribed by by-law of the County Council".
*'at

5. Subsection 117 (4) of the said Act
following substituted therefor:

(4)

The County

shall

is

repealed and the

be deemed to be a municipal corpora-

AppUcation

tion for the purposes of section 6c of the Charities Accounting r.s.o.

Act.

6. The said Act
Part:

c.

is

amended by adding

thereto the following

65

i980,

108

COUNTY OF OXFORD

Chap. 9

1987

PART XII
TILLSONBURG-NORFOLK ANNEXATIONS
Definitions

139. In

this Part,

"area annexed to the

Town under clause

Town" means
140

the land annexed to the

(a);

"area annexed to the Township" means the land annexed to
the Township under clause 140 (b);
"Tillsonburg-Norfolk Annexation Agreement" means the
agreement set out in the Tillsonburg-Norfolk Negotiating
Committee Recommendation for Agreement, signed the
15th day of April, 1985, as amended and adopted by the
Town, by by-law no. 2312 passed the 23rd day of September, 1985, by the Township, by by-law 873-85 passed the
9th day of September, 1985, by the County, by by-law
2600-85 passed the 25th day of September, 1985, and
by The Regional Municipality of Haldimand-Norfolk, by
by-law 143-85 passed the 26th day of September, 1985;

"Town" means The Corporation

of the

Town

of Tillsonburg;

"Township" means The Corporation of the Township of
Norfolk.
Annexations

140.
(a)

On

the day this Part comes into force,

Schedule
(b)

141.

A

is

the portion of the

Schedule
Application
of by-laws

Township of Norfolk described
annexed to the Town; and

the portion of the

—

B

is

Town

of Tillsonburg described in

annexed to the Township.

(1) Subject to subsections (2)

and

(3),

(a)

the by-laws of the County and of the
to the area annexed to the Town; and

(b)

the by-laws of

Town

extend

The Regional Municipality of Haldi-

mand-Norfolk and of the Township extend
area annexed to the Township.
Idem

in

to the

(2) The following by-laws of The Regional Municipality of
Haldimand-Norfolk and of the Township remain in force in
the area annexed to the Town until amended or repealed by
the County Council or by the council of the Town, as the case

may

be:

COUNTY OF OXFORD
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By-laws relating to highways.

1.

By-laws passed under section 34 of the Planning

2.

i983,

c.

i

Act, 1983 or under any predecessor of that section.
3.

By-law 87-75 of the Township.

4.

By-laws that apply to any of the annexed lands that
could not have been repealed by the Regional
Council or the council of the Township.

Wem
(3) The by-laws of the County and of the Town passed
under section 34 of the Planning Act, 1983 or a predecessor of
that section remain in force in the area annexed to the Township until amended or repealed by the council of The
Regional Municipality of Haldimand-Norfolk or the Township, as the case

may

be.

(4) Until amended or repealed by the council of The
Regional Municipality of Haldimand-Norfolk, the provisions
of the official plan of the County that pertain to the area
annexed to the Township shall be deemed to be provisions of
the official plan of the Haldimand-Norfolk Planning Area.

official plan

—

142.
(1) The Town, the Township, the County and The
^°*J'^°
Regional Municipality of Haldimand-Norfolk and those nego- implement
tiating on their behalf shall be deemed to have always had the agreement
power to negotiate and enter the Tillsonburg-Norfolk Annexation Agreement and the Town, the Township, the County
and The Regional MunicipaUty of Haldimand-Norfolk may
implement the agreement in accordance with its terms.
(2)

Without

restricting the

generaUty of subsection (1),

(a)

all taxes, rates and charges levied by the Township
with respect to the area annexed to the Town
before the effective date of the annexation and
uncollected as of that date shall be deemed to be
owing to the Town and may be collected by the
Town in the same manner and with the same remedies as taxes owing to the Town; and

(b)

the

w^m

Town

shall be deemed to have been substituted
Township with respect to loans made to or
by the Township under section 3 of the Housing '^•^
Development Act with respect to the area annexed
to the Town.

for the

(3)

^^'*''

The Tillsonburg-Norfolk Annexation Agreement comes ^"^'^
on the day this Part comes into force.
agreement

into effect
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7. The said Act
following Schedules:

is

further

amended by adding

1987
thereto the

SCHEDULE A
That portion of the Township of Norfolk described as follows
the

Town

is

annexed to

of Tillsonburg:

COMMENCING

at the intersection of the southerly boundary of the Town
of Tillsonburg and the westerly limit of the King's Highway Number 19;

THENCE

southerly along the westerly limit of the said King's Highway to
measured westerly at right angles from a point in the easterly limit of the said King's Highway distant 121.92 metres measured northerly therealong from the westerly limit of Lot 7 in Concession IV North of
intersect a line

Talbot

Road

of the former Township of Middle ton;

THENCE

easterly along the said line to a point distant 60.96 metres from
the easterly limit of the said King's Highway;

THENCE
Highway

southerly and parallel with the easterly limit of the said King's

to the westerly limit of the said

THENCE

Lot 7;

southeasterly along the westerly limit of the said Lot 7 to a point
measured northwesterly therealong from the southerly

distant 646.78 metres

angle of the said Lot 7;

THENCE

northeasterly along a line measured at right angles from the westLot 7 to the westerly limit of Lot 8 in the said Conces-

erly limit of the said

sion IV;

THENCE

southeasterly along the westerly limit of the said Lot 8 and the

said westerly limit prolonged to the southeasterly limit of the road allow-

ance between concessions

III

and IV North of Talbot Road;

THENCE

northeasterly along the southeasterly limit of the said road allowance to the northerly angle of Lot 10 in Concession III North of Talbot

Road;

THENCE

northwesterly to and along the easterly limit of Lot 10 in Concesof Talbot Road of the former Township of Middleton to an
angle of the Town of Tillsonburg;
sion

IV North

THENCE
point of

westerly along the southerly boundary of the said

Town

to the

commencement.

SCHEDULE B
That portion of the

Town

of Tillsonburg described as follows

is

annexed to

the Township of Norfolk:

COMMENCING

at the intersection of the southerly boundary of the Town
of Tillsonburg and the westerly limit of the King's Highway Number 19;

THENCE

northerly along the westerly limit of the said King's Highway to
the southerly limit of the right of way of the Canadian National Railways;

THENCE

westerly along the southerly limit of the said right of way to the
westerly limit of Lot 7 in Concession IV North of Talbot Road of the
former Township of Middleton;
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southeasterly along the westerly limit of the said Lot 7 to the
Town of Tillsonburg;

southerly boundary of the

THENCE
point of

easterly along the southerly

boundary of the s^id Town to the

commencement.

8. The assessment of land in the areas described in SchedA and B to the County of Oxford Act, as enacted by section
7 of this Act, upon which taxes shall be levied in the year 1987
after section 7 comes into force shall be determined by the
assessment conmiissioner and section 34 of the Assessment Act

TransHioii

ules

applies.

9.
force

—on

(1)

This Act, except sections 6, 7 and 8, comes into Commence™*°
it receives Royal Assent.

the day

(2) Sections 6, 7 and 8 come into force on a day
by proclamation of the Lieutenant Gk)vernor.

10. The short title of
Amendment Act, 1987.

this

Act

is

to

be named "e™

the County of Oxford

Short titk
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CHAPTER 10
An Act to amend the Municipal Act and
certain other Acts related to Municipalities
Assented

to

February 12th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

PARTI
AMENDMENTS TO THE MUNICIPAL ACT
1.

—

(1)

Paragraph 22 of subsection

1 (1) of the

Municipal

Act, being chapter 302 of the Revised Statutes of Ontario,

1980,

is

repealed and the following substituted therefor:

22.

(2)

"regular election" means an election required to be
i^^held under section 10 of the Municipal Elections ^-^^
^°
c.
" 308
Act.

Paragraph 28 of the said subsection

1 (1) is repealed.

(3) Section 1 of the said Act, as amended by the Statutes of
Ontario, 1981, chapter 19, section 4, 1982, chapter 50, section
1 and 1986, chapter 64, section 37, is further amended by adding thereto the following subsection:

unorganized
(3) For the purposes of this Act, a local municipality is in
^"^ °^
unorganized territory if it is in a territorial district mentioned
in the Territorial Division Act and if it is not in The District of RS.o. 1980,
Muskoka or The Regional Municipality of Sudbury.

—

2.
(1) Subsections 30 (1) and (2) of the said Act are
repealed and the following substituted therefor:
(1) The council of a city shall be composed of a mayor, the
members of the board of control if the city has such a board,
and the following number of other members of council:

(a)

three

members

for each ward; or

city councils
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(b)
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where the council by by-law so provides, two members for each ward; or

(c)

in the case of a city having a population of not

more

than 15,000, where the council by by-law so provides, one member for every 1,000 of the population up to but not exceeding the maximum number
provided by by-law.
By-law for
election by
general vote

(2) In the case provided for by clause (1) (c), or where the
council of a city having a population of more than 15,000 by
by-law so provides, the members of council to be elected
under that clause shall be elected by general vote, and in the
latter case the number of members shall be the same as if they

were elected by wards.
(2) Section 30 of the said Act
the following subsections:
'Alderman"

"alderman".

(9)

Notwithstanding subsection (8) or any other Act, the

council of a city may by by-law change the
"councillor" or vice versa.
Idem

title

"alderman" to

A

by-law to change the title "alderman" to "council(10)
lor" or vice versa passed after the 30th day of June in the year
of a regular election and before the 1st day of
that year is of no effect.

Idem

thereto

(8) The members of the council of a city, other than the
mayor and members of the board of control, shall have the
title

"Councillor"

amended by adding

is

December

in

(11) Not more than one by-law shall be passed during the
term of a council to change the title of members of the
council.

Idem

(12) Subsection (8) does not apply to the office of metropolitan councillor in the City of Toronto.

Idem

(13) Subsections (9) to (11) apply with necessary modifications to the change of the title "city alderman" to "city councillor" in the City of

Toronto and

3. Section 48 of the said Act

vice versa.

is

repealed and the following

substituted therefor:
Declaration
seats^'acant

—

48,
(1) jf^ bccausc of a failure to obtain a quorum, the
council of a municipality or a local board thereof is unable to
hold a meeting, or a subsequent meeting within sixty days of
the meeting that was not held, the Minister may by order

LAW
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declare all the seats of the members of the council or local
board, as the case may be, to be vacant and a new election
shall be held in accordance with section 92 of the Municipal R so.
c

Elections Act.

makes an order under subsection (1) or
of a majority of the members of a council or of a

(2) If the Minister

the seats

i980,

308

interim

Nation

board are for any reason declared vacant, the Minister
may by order provide for the fulfilling of the duties and obligations of the council or local board until such time as a new
election is held in accordance with section 92 of the Municipal
Elections Act, and the members so elected have taken office.
local

4. Section 59 of the said Act

is

repealed.

5. Subsection 72 (2) of the said Act
lowing substituted therefor:
(2)

When

the office

is

is

repealed and the

fol-

the head of council is absent or refuses to act, or
vacant, the council may by resolution appoint one

Acting head

its members to act in the place and stead of the head of
council and while so acting, the member has and may exercise
all the rights, powers and authority of the head of council.

of

6. Subsection 77
7.

The

said Act

(4) of the said

is

Act

is

repealed.

amended by adding

thereto the following

sections:

—

78a.
(1) Notwithstanding subsection 77 (1), the Archivist Transfer of
of Ontario and a municipal council may agree that any docu- av^^x
ment of the municipaUty may be transferred to and kept by
the Archivist.

The

Archivist of Ontario and a local board, as defined I'lem
Municipal Affairs Act, may agree that any document of RS.o.
^^
the local board may be transferred to and kept by the Ar(2)
in the

i980,

*^

chivist.

Where a council or local board agrees under subsection
(1) or (2) to transfer the original of a by-law that, at the time
of the transfer, is still in force or the operation of which is not
spent, the clerk shall obtain and keep, until such time as the
by-law is no longer in force or is spent, a photographic copy
of the by-law.

Copies of

(4) In this section and section 78b, "document" includes
originals of by-laws, resolutions, books, records, accounts and

Definition

(3)

papers of any nature.

S^S^

^

to

^^ept
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—

78b. (1) A copy of any document in the possession or
under the control of the clerk of a municipality purporting to
be certified by the clerk and under the seal of the corporation
may be filed and used in any court or tribunal in lieu of the
original and shall be received in evidence without proof of the
seal or of the signature or official character of the person
appearing to have signed the same, and without further proof,
unless the court or tribunal otherwise directs.

Idem

A

copy of any document kept by the Archivist under
(2)
subsection 78a (1) or (2) and certified by the Archivist may be
filed and used in any court or tribunal in lieu of the original
and shall be received in evidence without proof of the signature or official character of the person appearing to have
signed the same, and without further proof, unless the court
or tribunal otherwise directs.
8. Subsection 87 (2) of the said Act

is

9. Subsection 98 (5) of the said Act
lowing substituted therefor:
Costs in
legal

proceedings

R.S.O. 1980,
303

c.

repealed.

is

repealed and the

fol-

(5) Notwithstanding any other Act, in any proceeding to
which a municipaUty or local board, as defined in the Municipal Affairs Act, is a party, costs adjudged to the municipality
or local board shall not be disallowed or reduced merely
because the solicitor or the counsel who earned the costs, or

whose services the costs are charged, was a salaried officer of the municipality or local board or of a munici-

in respect of

pality acting

on behalf of the

local

board performing the

ser-

and
remunerated therefor by a salary, and for that or any other
reason was not entitled to recover any costs from the municipality or local board in respect of the services rendered, and,

vices in the discharge of the soHcitor's or counsel's duty

(a)

the costs recovered by or on behalf of the municipality shall form part of the general funds of the
municipality; and

(b)

the costs recovered by or on behalf of the local
board shall form part of the general funds of the
local board.

10.

—

(1)

Subsection 100 (1) of the said Act

is

repealed and

the following substituted therefor:
Retirement
allowance

A

council may grant an annual retirement allowance,
(1)
payable weekly, monthly or otherwise, to an employee, during the employee's Ufe, who has had continuous service for at
least twenty years with the municipality or with the municipal-
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and any other municipality or local board as defined in the
Municipal Affairs Act or any two or more of them and who,

R.s.o. i980,
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ity

(2)

retired because of age; or

(a)

is

(b)

while in the service of any municipaUty or local
board has become incapable of working through illness or otherwise.

Subsection 100 (5) of the said Act

11. Section 117 of the said Act

is

is

repealed.

amended by adding

thereto the following subsection:

Notwithstanding any special Act, the approval of the ^^^"^^
Minister or Ministry is not required to amend any by-law of a ^|,edli Acts,
approval not
municipality related to an approved pension plan.
(7)

12. Section 120 of the said Act

is

repealed.

13. Subsection 126 (3) of the said Act is amended by striking out 'Without the assent of the electors" in the third and
fourth lines.

14. Section 127 of the said Act

is

repealed.

15. Subsection 132 (2) of the said Act
following substituted therefor:
(2) Instead of publishing a

council

may pubhsh

is

repealed and the

copy of the proposed by-law, the

a synopsis of

16. Section 135 of the said Act

it.

is

repealed.

17. Subsection 137 (2) of the said Act
following substituted therefor:

is

repealed and the

(2) Instead of pubUshing a true copy of the by-law, the
council may publish a synopsis of it.

18. Subsection 148 (4) of the said Act is amended by strik** without the assent of the electors but" in the sixth

ing out
line.

19. Section 151 of the said Act, as amended by the Statutes
of Ontario, 1982, chapter 50, section 16, is repealed.

20.

—

said Act

(1)

is

Clause (b) of paragraph 46 of section 208 of the

repealed.

Synopsis

synopsis
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(2) Paragraphs 48 and 49 of the said section
repealed and the following substituted therefor:
Insurance,

zation!'
etc.

^'^'2n ^-?i^'
218,

cc. 197,

208 are

48_ Subjcct to the Health Insurance Act, for providing by
contract either with an insurer licensed under the Insurance
Act or with an association registered under the Prepaid Hospital

and Medical

Services Act,'

388
i.

ii.

iii.

group life insurance for employees or
employees or any class or classes thereof,

retired

group accident insurance or group sickness insurance for employees or retired employees or any
class or classes thereof and their spouses and children, and
hospital, medical, surgical, nursing or dental ser-

payment therefor for employees or retired
employees or any class or classes thereof and their
spouses and children,

vices or

and for paying the whole or part of the cost thereof.
(a)

In this paragraph,
(i)

"employee" means an employee

as defined in

paragraph 46, and
(ii)

(b)

"retired employee" means a person who was
formerly a salaried officer, clerk, worker,
servant or other person in the employ of the
municipality or of a local board and includes a
former member of the police force of the
municipality and any person or class of person
designated as an employee by the Minister.

local board may provide insurance and hospimedical, surgical, nursing or dental services and
payment therefor in the same manner and for the
same classes of persons as the council of a municipality, and the provisions of this paragraph apply
with necessary modifications thereto.

Any

tal,

Contributions

under"*
R.s.o. 1980,

49 por paying the whole or part of the cost to employees
or retired employees of the plan of hospital care insurance or
of health services insurance provided for under the Health
Insurance Act.
(a)

means an employee
and "retired employee"

In this paragraph, "employee"
as defined in paragraph 46
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employee as defined

in subclause

of paragraph 48.

Any

local board may contribute toward the cost to
employees or retired employees of the plan of hos-

insurance or of health services insurance
provided for under the Health Insurance Act and ^
c.
the provisions of this paragraph apply with necespital care

^^

i^**'

197

sary modifications thereto.
(3)

Paragraph 58 of the said section 208

is

repealed and the

following substituted therefor:

For entering into any agreement with Her Majesty in Regional
Ontario respecting regional economic development d^eiopmem
and any ancillary or subsidiary agreements with any person agreements
required as a result of entering into such an agreement with
58.

right of

Her Majesty.
58a. For establishing and carrying on the business of cold Cow storage
'^'°*^
storage in connection with or upon the market property of the

corporation.

—

21.
(1) Section 210 of the said Act
thereto the following paragraphs:

is

amended by adding

For requiring, within any defined area or areas of the
who owns or harbours a dog to keep
the dog leashed and under the control of some person when
the dog is on any land of the municipahty or of any local
board thereof.
6a.

municipality, any person

6b. For requiring any person

who owns

or harbours a dog

remove forthwith excrement left by the dog anywhere in
the municipality and for excluding from the operation of the

to

by-law such class or classes of physically handicapped persons
as may be set out in the by-law.
(2)

Paragraph 71 of the said section 210

(3)

Clause (d) of subparagraph

said section 210, as

ii

is

repealed.

of paragraph 125 of the

amended by

chapter 24, section 10,

is

the Statutes of Ontario, 1982,
repealed and the following substituted

therefor:

(d)

Notwithstanding subsection 321a (1) and subject to
(f), the driver or owner of a motor vehicle
parked or left on private property is not liable to
any penalty or to have the motor vehicle removed
from such property or impounded under a by-law

clause

L«^hing

°

°^

^g "^^^^
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passed under this paragraph except upon the written complaint of the owner or occupant of the property given to a constable or officer appointed for the
carrying out of the provisions of the by-law.
(4)

Paragraph 136 of the said section 210

is

repealed.

22. Subsections 211 (17) and (18) of the said Act are
repealed and the following substituted therefor:
Repeal of
^

^^

(17) ^ couucil may amend or repeal any by-law passed
under any predecessor of this section, whether or not the bylaw was required to be passed upon the application of any

number of occupiers of shops
23.

—

(1)

in the municipality.

Paragraph 2 of section 225 of the said Act

is

of paragraph 3 of the said section 225

is

repealed.
(2)

Clause

(a)

repealed.

—

24.
(1) Subsection 225a (1) of the said Act, as enacted by
the Statutes of Ontario, 1986, chapter 14, section 1, is repealed
and the following substituted therefor:
Definition

Gypsy moth

(1) In

tWs scctiou, "municipality" means,

(a)

a county or a city or other local municipality within
a county that has been separated from the county
for municipal purposes;

(b)

a local municipality in unorganized territory;

(c)

a metropolitan, regional or district municipality or
the County of Oxford.

(la) By-laws

may be

control

programs

ties for establishing

passed by the councils of municipaliand operating aerial spraying programs to

control actual or potential infestations of gypsy moths.

Subsections 225a (3), (5) and (6) of the said Act are
striking out "county" and "county's" wherever
those words occur and inserting in lieu thereof in each instance
"municipality" and "municipaUty's", as the case may be.
(2)

amended by

25. Section 253 of the said Act
ing substituted therefor:
Expenses for
entertaining
guests

253. Notwithstanding

is

repealed and the follow-

the provisions of any general or
any municipality may expend in

special Act, the council of
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any year such sum as it may determine for the reception or
entertainment of persons of distinction or the celebration of
events or matters that the council considers to be of interest
or importance.

26. Section 261 of the

said Act

is

repealed and the follow-

ing substituted therefor:

261.

—

(1)

The

council of a county has jurisdiction over

Jurisdiction

every highway and boundary line assumed by the council and roua^over
highways
every bridge thereon.
(2) Where the council of a county has jurisdiction over a
highway, the council of the county, at the expense of the
county, shall cause to be erected and maintained or rebuilt or
replaced and maintained the bridges on the highway.

Duty with

Si^*°

(3) Subject to a by-law passed under subsection 278 (1), the Coimnued
council of a county continues on and after the day this section over ceruiL

comes

bridges

into force.

(a)

to have jurisdiction over

all

bridges over which it
this section

had jurisdiction immediately before
comes into force;
(b)

to have joint jurisdiction over

all bridges over which
had joint jurisdiction immediately before this section comes into force,
it

and the council of the county, at the expense of the county or
at the joint expense of the municipalities, as the case may be,
shall cause every such bridge to be rebuilt or replaced and
maintained.

27. Section 262 of the said Act

is

amended by

inserting

after "is** in the first line "to maintain or".

28. Section 263 of the said Act

is

amended by

inserting

after "is" in the first line "to maintain or**.

29.

Section 266 of the said Act

—

is

repealed.

30. (1) Subsection 270 (1) of the said Act
the following substituted therefor:

is

repealed and

(1) The council of a county may by by-law assume as a
county road any highway within a town, not being a separated
town, or within a village or township.

Assumption
county
councils

of highways
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lowing substituted therefor:

Effect of
repeal

is

repealed and

1987

tlie fol-

(7) When a by-law passed under this section is repealed,
the highway and the bridges thereon cease to be under the
jurisdiction of the council of the county and fall and are under
the jurisdiction of the council or councils that had jurisdiction
over it at the time of the passing of the by-law for assuming it.

31. Sections 273, 274 and 275 of the said Act are repealed.

32. Sections 276, 277 and 278 of the said Act are repealed
and the following substituted therefor:
Bridges on

highways
under
different
jurisdictions

—

276.
(1) Where a bridge joins or is to join a highway
under the jurisdiction of one municipal corporation to a highway under the jurisdiction of another municipal corporation,
it is the duty of the municipal corporations whose highways
are joined or to be joined to maintain or erect and maintain
the bridge.

Bridges on
boundary
lines

Maintenance
of boundary
lines

Exceptions

(2) Where a bridge forms part of a boundary line, it is the
duty of the municipal corporations that are responsible for
maintaining the boundary line to maintain or to erect and
maintain all necessary bridges on the boundary Hne.

—

277.
(1) Boundary lines between local municipalities,
including those that also form county boundary Unes, shall be
maintained by the corporations of such municipalities.
(2) Subscctiou (1) docs uot apply to boundary lines
assumed by the council of the county or to such bridges as are
under this Act to be maintained or erected and maintained by

another corporation.
Local
municipalities
to erect and

maintain
certain

bridges

Approval

—

(1) Where a bridge that is not on a county road or
not on a boundary line assumed by the county is under
the exclusive or joint jurisdiction of the council of a county,
the council of the county may transfer by by-law its jurisdiction and control over the bridge to the council or councils of
the local municipality or local municipalities in the county that
has or have jurisdiction over the highway or boundary line on
which the bridge is situate and the transfer may be made on
such terms and conditions as the councils may agree upon.

278.

that

is

A

by-law passed under subsection (1) does not take
(2)
effect until it is approved by a by-law of the local municipality
or the local municipalities to which the jurisdiction and control over the bridge is being transferred.
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On

the day that a transfer under subsection (1) takes Effea
and obligations of the county in
respect of the bridge are transferred to and are vested in and
imposed upon the local municipaUty or, where the jurisdiction
is transferred to the council of more than one local municipality, the local municipahties, jointly.
(3)

of

effect, all rights, UabiUties

—

33. (1) Subsection 298 (3) of the said Act
the following substituted therefor:

is

repealed and

A

(3)

by-law passed under clause (1) (b) for altering or Minister's
^^p™^
hi^way or part of a highway or under clause
or (d) in respect of an allowance for road reserved in

diverting any
(1) (c)

the original survey,
(a)

along the bank of any river, stream or other water;

(b)

along or on the shore of any lake or other water;

(c)

leading to the bank of any river or stream; or

(d)

leading to the shore of any lake or other water,

does not take effect until it has been approved by the Minister
and, where the by-law is one to which subsection (7) applies,
it shall not be submitted to the Minister until it has been
passed in compUance with subsection (8) or (9), but the
approval of the Minister is not required for a by-law for leasing a stopped-up highway or part of a highway to an owner of
land that abuts on it for a period not in excess of thirty years.
(2) Subsections 298 (6) and (7) of the said Act are repealed
and the following substituted therefor:

(7) Where the council of a township that forms part of a Notice
county for municipal purposes intends to pass a by-law under wunty

to

clause (1) (c), it shall so notify in writing the clerk of the
county by registered mail or by personal service.
(3) Subsection 298 (12) of the said Act
following substituted therefor:

A

is

repealed and the

by-law passed under subsection (1), or any predecessor of subsection (1), for closing any street, road or highway or for opening upon any private property, any street,
road or highway does not take effect until it has been registered in the land registry office of the land titles division or
registry division in which the land is situate, and the by-law
shall be registered without further proof by depositing a copy
(12)

Registration

°

^'

"^
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under the hand of the clerk and the seal of the

municipality.
Exception

(13) Subsectiou (12) does not apply, and shall be deemed
never to have applied, so as to require the registration of a
by-law passed before the 29th day of March, 1873.

Idem

(14) Subsection (12) does not apply so as to require the
registration of a by-law passed before the day this subsection

comes

force

into

in

respect of land registered under the

R.S.O. 1980,
c. 230

Land

Moneys

(15) All moneys received by the municipality from the selling or leasing of a stopped-up highway or part of a highway,
the stopping-up of which is subject to the approval of the Min-

to

be paid into
special

account

Titles

Act.

under subsection (3), less any amount expended by the
municipality out of its general funds for the purpose of
stopping-up and selUng or leasing the highway or part thereof,
shall be paid into a special account and the provisions of subsection 50 (12) of the Planning Act, 1983 apply to such
account and the moneys therein.
ister

1983,

c.

1

34. The

said Act

is

further

amended by adding

thereto the

following section:
Noise
abatement

works

Definition

—

309a. (1) By-laws may be passed by the council of every
municipality for constructing noise abatement works on the
untravelled portion of any highway.
(2) For the purposes of subsection (1), "municipality"
includes a metropolitan, regional and district municipality and

the County of Oxford.
Application
of

R.S.O. 1980,
c. 250

Special

assessment

and
collection of
special

assessments

(3) The Local
politan, regional

Improvement Act appUes to a county, metroand district municipality and the County of
Oxford for the purpose of constructing noise abatement works
as if each of them were a municipality as defined in that Act.
(4) If a municipality described in subsection (3) (herein
referred to as an upper tier municipality) proceeds under the
Local Improvement Act, a local municipality shall provide all

information requested by the upper tier municipality for the
purpose of the preparation of the special assessment rolls, and
the clerk of the upper tier municipality, after certifying the
special assessment rolls, shall forward the same to the treasurer of the local municipality concerned who shall enter the
special assessments on the collector's roll and collect the same
in the same manner as taxes and remit the same with the penalties, if any, to the treasurer of the upper tier municipality.
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repealed and the follow-

—

316. (1) Subject to sections 317 and 318, where a high- s^of
way or any part of a highway over which a municipality has hi^way
been closed under this Act, the Registry Act
Act and the council of the municipality
determines to sell the land forming the highway or the part of
the highway so closed, the land shall be sold in accordance
jurisdiction has

or the

Land

Titles

r.s.o. 1980,

^- ^^'

^^

with this section.

The

council shall by by-law set the sale price of the land Saie to
sbuttinc
to be sold and shall offer to sell it to the owner of the land owners
abutting the land to be sold and where,
(2)

(a)

there are parcels of land abutting on opposite sides
of the land to be sold, the owner of each parcel has
the right of first refusal to purchase the land to its

middle
(b)

line;

the land to be sold is abutted on one side by a highthat has not been closed or by a stream, river
or other body of water over which the public has
rights of navigation or of floating timber, the owner
whose land abuts the land to be sold on the other
side has the right of first refusal to purchase the
land;

way

(c)

the land to be sold does not include the whole width
of the former highway, the owner whose land abuts
on the land to be sold has the right of first refusal to
purchase the land.

s^e to
(3) If a person entitled under subsection (2) to purchase the
^^ persons
land does not exercise the right to purchase within such period °
as may be fixed by by-law, the municipality may sell the land
that the person had the right to purchase to any other person
at the price set under subsection (2) or at a greater price.

(4)

Where

the municipality

is

unable to

sell

the land at or

above the sale price set under subsection (2), the council may
set a lower price under that subsection and this section applies
to a sale at the lower price.
(5) Where land is sold to an abutting owner under this section, the sidelines of the parcels abutting the land to be sold

be extended to include the land to be sold in such manner as the council considers fair and reasonable.

shall

Saie at

"""^ ''"^

sidelines
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Limitation

municipality shall not use the power conferred
(6)
section to sell land that is covered with water.

A

by

this

36. Section 325 of the said Act is amended by striking out
''without obtaining the assent of the electors" in the eleventh
and twelfth

lines.

PART II
AMENDMENTS TO OTHER ACTS

—

37.
(1) Subsection 2 (1) of the Local Improvement Act,
being chapter 250 of the Revised Statutes of Ontario, 1980, is

amended by adding
(s)

thereto the following clause:

constructing noise abatement
travelled portion of a street.

(2) Subsection 27 (1) of the said Act
lowing substituted therefor:

Corporation

may assume
part of cost
of certain

works

is

works on the un-

repealed and the

fol-

(1) Subject to subsection (3), the council of the corporation
of a municipality in which there is not in force a by-law passed
under section 70 applicable to the work may, by by-law passed
at a general or special meeting by a vote of three-fourths of all
the members of the council, provide that such part as the
council considers proper of the cost of any of the following
works constructed as a local improvement that otherwise
would be chargeable upon the land abutting directly on the

work

shall

1.

be paid by the corporation:

Any

granolithic,

stone, cement, asphalt or brick

sidewalk.

2.

Any pavement

3.

Any

or curbing.

works, plant, appHances and equipment for

street lighting.

4.

(3)

Any

noise abatement works.

Subsection 31 (1) of the said Act is amended by inserting
in the second line "or noise abatement

"watermain"
works".

after

(4) Subsection 32 (1) of the said Act is amended by striking
out "or (r)" in the eighth line and inserting in lieu thereof "(r)
or (s)".
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Subsection 68 (2) of the said Act is amended by inserting
'^pavement" in the second line > 'noise abatement works".

—

38. (1) Subsection 44 (3) of the Municipal Elections Act,
being chapter 308 of the Revised Statutes of Ontario, 1980, is
amended by adding at the end thereof "or councillor".
(2) Subsection 92 (1) of the said Act is amended by striking
out *'or" at the end of clause (b), by adding "or" at the end of
clause (c) and by adding thereto the following clause:

(d)

the Minister makes an order under section 48 of the
Rso.
Municipal
^ Act,'
c.

—

39. (1) Subclause 5 (2) (a) (iii) of the Municipality of
Metropolitan Toronto Act, being chapter 314 of the Revised
Statutes of Ontario, 1980, is amended by striking out
"aldermen" in the fifth line and inserting in lieu thereof
"other members of council".
(2) Clause 5 (2) (b) of the said Act is amended by striking
out "aldermen" in the second line and inserting in lieu thereof
"other members of councU".

(3) Subsection 5 (4) of the said Act is amended by striking
out "alderman, or aldermen" in the third and fourth lines and
inserting in lieu thereof "other member or members of
council".

(4) Clause 152 (1) (c) of the said Act
lowing substituted therefor:

(c)

the following

(i)

(ii)

is

repealed and the

fol-

number of other members of council:

elected by general vote, not fewer than four
members, or
if

elected by wards and the area municipality
has four or more wards, one, two or three
members for each ward, or, if the area municipality has fewer than four wards, two or
three members for each ward.
if

(5) Subsection 152 (2) of the said Act
lowing substituted therefor:

is

repealed and the

fol-

302

1980,
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Borough of

(2) The Borough of East York shall be deemed to be a city
municipality for the purposes of subsections 30 (8), (9), (10)
and (11) and section 68 of the Municipal Act.

East York,
use of
designation
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councillor;

board of
control

R.S.O. 1980,
c. 302

(6) The definition of "city alderman" in subsection 152a (1)
of the said Act, as enacted by the Statutes of Ontario, 1985,
chapter 2, section 4, is repealed and the following substituted

therefor:

"city

alderman or councillor" means a person described

in

clause (2) (b).
(7)

Subsection 152a (4) of the said Act, as enacted by the

Statutes of Ontario, 1985, chapter 2, section 4,
adding at the end thereof "or councillors".

(8)

is

amended by

Subsection 152a (6) of the said Act, as enacted by the

Statutes of Ontario, 1985, chapter 2, section 4, is amended by
inserting after "aldermen" in the fourth line "or councillors".

(9)

Subsection 152a (7) of the said Act, as enacted by the

Statutes of Ontario, 1985, chapter 2, section 4, is amended by
inserting after "alderman" in the third line "or councillor".

40. Subsection 3

(1) of the Regional Municipality of Niagara
being chapter 438 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:

Act

Composition
of councUs

J

(1) The council of each area municipality shall be composed of a mayor, who shall be elected by general vote and
shall be the head of the council, and the following number of

other

members of
1.

2.

Town

Town

council:

—

of Lincoln
of

eight

—

Fort

Erie

members
eight

elected by wards.

members

elected

by

elected

by

wards.

—eight

3.

Town

4.

City of Niagara Falls
wards.

5.

Town

6.

Town

of Grimsby
general vote.

members

—twelve

members

—

of Niagara-on-the-Lake
elected by general vote.

—

of Pelham

six

members

eight

elected by

members

elected by wards.
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City of Port
wards.

8.

City of
wards.

9.

St.
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Colbome

eight

members

elected by

^twelve

members

elected by

—

Catharines

City of Thorold

—ten

members
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elected by general

vote.
10.

—

Township of Wainfleet

members

^four

elected by

general vote.
11.

12.

City of Welland

—

^twelve

members

Township of West Lincoln

—

six

elected by wards.

members

elected by

wards.
(la) Subsections 30 (8), (9), (10) and (11) of the Municipal AppUcation
Act apply to an area municipality which is a town or township r.s.o. i980,
as

if it

were a

city

municipaUty.

c.

302

—

41.
(1) Paragraph 1 of subsection 3 (1) of the Regional
Municipality of Sudbury Act, being chapter 441 of the Revised
Statutes of Ontario, 1980, is amended by striking out
'
'aldermen" in the first line and inserting in lieu thereof

"members".
(2)

Clause 6 (b) of the said Act

is

repealed and the following

substituted therefor:
(b)

the council of the City of Sudbury so long as the
total number of members of council, excluding the
mayor, does not exceed nine.

42. Subsections 57 (2) to (9) of the Surveys Act, being
chapter 493 of the Revised Statutes of Ontario, 1980, are
repealed.

43. This Act comes
.

into force

on the day

it

receives Royal Commencement

,

Assent.

44. The short title
Amendment Act, 1987.

of this Act

is

the Municipal Statute

Law

Short titk
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CHAPTER 11
An Act to amend the Mining Tax Act
Assented

to

February 12th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Clause 1 (a) of the Mining Tax Act, being chapter
269 of the Revised Statutes of Ontario, 1980, is repealed and

the following substituted therefor:
(a)

"assessment" includes a reassessment.

(2) Section 1 of the said Act
the following clause:

is

amended by adding

thereto

(aa) "associated corporations" has the meaning given to
that expression by section 256 of the Income Tax R

Act (Canada).
(3)

Clause

1 (b)

of the said Act

'

is

repealed and the following

substituted therefor:
(b)

"Deputy Minister" means the Deputy Minister of
Revenue.

(4) Clauses 1 (c) and (d) of the said Act are repealed and the
following substituted therefor:

(c)

"exploration and development expenditures" means
any outlay or expense made or incurred that is,
(i)

for the purpose of determining the existence,
location, extent or quality of a mineral sub-

stance in Ontario,
(ii)

(iii)

for the purpose of bringing a
into production,

mine

in

Ontario

the purpose of developing a mine in
Ontario after the mine comes into production,
including sinking or constructing a mine shaft.
for

s.c. 1952,

^^
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mine haulage way or similar underground
for continuing use, and any

work designed

extension thereof, or
(iv)

any outlay or expense referred to in subclause
(i),

(ii)

or

(iii)

made

or incurred pursuant to

an agreement whereby the outlay or expense
represents consideration for the acquistion of,
in a mine or in a right to mine a
property, or

(A) interest

(B) shares of the capital stock of a corporation or any interest in or right to acquire
such shares,
but, for greater certainty, shall not include,
(v)

any consideration given for any mine,
mine a property or any share or

right to

interest

therein or right thereto, except as provided by
subclause (iv), or
(vi)

any outlay or expense described

in subclause
the extent that the outlay or expense
was, by virtue of that subclause, an exploration
and development expenditure of
another operator;
(iv) to

market value" means the amount that could
be expected to be realized on a sale in the open
market by a willing seller to a willing buyer;

(ca) "fair

means the fixing of a price for output of
a mine before delivery by means of a forward sale
or a futures contract on a recognized commodity
exchange, or the purchase or sale forward of a foreign currency related directly to the proceeds of the
output of a mine, but does not include speculative
currency hedging except to the extent that the hedging transaction determines the final price and proceeds for the output;

(cb) "hedging"

(cc)

"mine" means any opening in the ground, any
working of the ground and any tailings source from
or by which any mineral substance is taken, and
comprises the mining claim, mining location and the
whole parcel of land in which any such tailings
source does or did exist or such workings are or
have been carried on in Ontario;

MINING TAX

1987
(d)

Chap. 11

"mineral substance" means every type and kind of
and tailings, whether organic or
inorganic, but does not include diatomaceous earth,

ore, rock, mineral

limestone, marl, peat, clay, building stone, stone
ornamental or decorative purposes, non-auriferous sand or gravel, or natural gas or petroleum, or
sodium chloride recovered by solution method;
for

assets"
means the plant, equipment,
machinery and buildings acquired for the purpose of
the extraction of mineral substances from the
ground and ancillary activities, but does not include

(da) "mining

processing assets or social assets.
(5) Clauses 1 (e) and (f) of the said Act are repealed
following substituted therefor:

(6)

(e)

"Minister" means the Minister of Revenue;

(f)

"Ministry" means the Ministry of Revenue.

Clause

1 (g)

of the said Act

is

and the

repealed.

(7) Clauses 1 (h), (i), (j), (k) and G) of the said Act are
repealed and the following substituted therefor:

(h)

"operator" includes,
(i)

a person who has the right to work a mine
and win mineral substances therefrom, personally or through
together with one or

(ii)

(i)

agents

or

servants

or

more other persons, and

a person who has the right to receive a share
of the proceeds or the profits of a mine or
who has an interest in a mine, whether as a
member of a joint venture, as a member of a
partnership, or as a beneficiary of a trust that
has the right to work the mine and win mineral substances therefrom, but does not
include any person whose only right or interest is the right to receive royalties;

"output" means,
(i)

mineral substances raised, taken or
obtained from any mine in Ontario, if those
mineral substances are sold as such, or

the

133

134

MINING TAX

Chap. 11
(ii)

(j)

(k)

1987

the product of a processing operation, where
the mineral substances are raised, taken or
gained from any mine in Ontario, if the
processed product is sold;

"proceeds" means the total consideration that is
received or is receivable from another person or
persons, in any currency, whether in cash or noncash form, from the output of the mine, including
all by-products sold, or the amount determined in
the prescribed manner, and all consideration
received or receivable from hedging and future sales
or forward sales of the output of the mine, converted at the date of receipt of the consideration to
the equivalent in Canadian funds, if receivable in
funds of another country;
"processing" means, with respect to mineral subform of beneficiation, concentrating,
smelting, refining, fabricating of metallic mineral
substances, manufacturing of non-metallic mineral
substances if the manufacturing is carried on in

stances, any

Canada, and any combination thereof;
(ka) "processing

assets"

means

processing

plants,

machinery, equipment and structures acquired for
the purpose of processing mineral substances and
ancillary activities, but does not include,
(i)

the value of spare parts held in inventory for

such assets,
(ii)

stockpiles or inventories of processed mineral

substances,
(iii)

assets used for the transportation of processed

mineral substances to market, or
(iv)

(1)

mining assets or social assets;

"social asset" means a tangible asset owned by an
operator that is incidental to mining and processing
operations and that relates directly to the provision
of housing, recreational or service facilities, if the
asset,

(i)

is

necessary to attract or retain employees,

and
(ii)

is

available for the use of all employees.
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amended by adding

thereto the following clause:
(n)

"Treasurer" means the Treasurer of Ontario.

(9) Section 1 of the said Act
thereto the following subsection:

further

is

amended by adding

(2) For the purposes of this Act, in the determination of !^°°"?™^
whether two or more persons are not dealing at arm's length,
section 251 of the Income Tax Act (Canada) applies with nee- RS c. 1952,

essary modifications.

2. Section 2 of the said Act

is

repealed and the following

substituted therefor:

—

2.
(1) The taxes imiwsed by this Act shall be deemed to when taxes
accrue proportionately as the days of each taxation year for when payable
which such taxes are imposed pass and the estimated amount
of the taxes payable under this Act for a taxation year shall be
paid to the Treasurer not later than two months after the end
of the taxation year.

Every operator of a mine shall pay the amount, if any.
by which the tax that the operator estimates to be payable in
the return required under section 7 exceeds the amount paid
under subsection (1), at the time the operator dehvers the
return under section 7.
(2)

3.

—

(1)

Payment of

*™*

Subsections 3 (1) to (14) of the said Act are repealed

and the following substituted

therefor:

(1) Every operator is liable for and shall pay a tax equal to
20 per cent of the amount by which the operator's profit, as
determined under subsection (5), for the taxation year from
all mines in which the operator has an interest, exceeds the

Mining tax

lesser of,

number of days

(a)

the proportion of $500,000 that the
in the taxation year is of 365; and

(b)

the aggregate of amounts determined under subsection (3) in respect of each mine in which the operator has

an

interest.

^,

.^j*".

(2) For the purposes of this section, where two or more
associated corporations are operators of one or more mmes,
the aggregate of the amounts deducted under subsection (1)

by such corporations

shall not

exceed $500,000.

Associated
corporations
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(3) The amount determined under this subsection in respect
of an operator's interest in a mine is the product of the operator's interest in the mine multiplied by the lesser of,
(a)

(b)
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$500,000; and
if

applicable, the

amount determined under subsec-

tion (4) in respect of the mine.
Part year

pro ucion

(4) Where a mine is out of production in a taxation year for
^^^^ ^^ morc cousecutivc days, the amount determined under
this subsection for the purpose of clause (3) (b) is that proportion of $500,000 that the number of days in the taxation year
that the mine has been in production is of 365.

P^fit

(5)

in

An

operator's profit for the taxation year from all mines
interest is the amount, if any, by

which the operator has an

which,
(a)

the operator's proceeds for the taxation year from
the mines, other than amounts included in the computation of tax payable under this Act for a prior
taxation year,

exceeds the aggregate of,
(b)

expenses incurred by the operator in the taxation
year that are not otherwise deductible under this
subsection, to the extent that the expenses are
attributable to the production of output from the
mines;

(c)

the operator's operating and maintenance expenses
incurred in the taxation year with respect to social
assets in Ontario, other than social assets referred
to in subsection 4 (2), after deducting therefrom
rents, fees, grants and other payments received

all

by

the operator during the taxation year in connection
therewith;
(d)

administrative and overhead expenses incurred by
the operator in the taxation year, to the extent they
are reasonably attributable to the production or sale
of output of the mines;

(e)

expenses incurred by the operator in the taxation
year in respect of scientific research conducted in
Canada or in respect of product use development
research conducted in Canada, to the extent the
research is related to output of the mines;
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the operator in the taxation year

for charitable, educational or benevolent purposes

that are reasonably related to mining operations in

Ontario;
(g)

(h)

an amount not in excess of the maximum amount
deductible by the operator for the taxation year as
determined under subsection (7) in respect of
exploration and development expenditures;
an amount not in excess of the operator's allowance
for depreciation for the taxation year calculated in

accordance with subsection
(i)

expenses and outlays incurred by the operator in
the taxation year for the transportation of output
from the mine to the point of delivery of the output
to

(j)

(k)

(6);

its

purchaser;

such reserves and deductions as are prescribed; and
the operator's prescribed processing allowance for
the taxation year.

Calculation
(6) The operator's allowance for depreciation for a taxation
year in respect of depreciable property is,
aUowance for

depreciation

(a)

an amount

in respect of processing assets

and

assets

processed mineral substances to
at which processing is completed, not in excess of the lesser of,
for transporting

market from the point

(i)

15 per cent of the capital cost of the assets,
as of the end of the taxation year,

computed
and
(ii)

(b)

the undepreciated capital cost of the assets as
of the end of the taxation year (before making
any deduction calculated under this clause for
the taxation year);

an amount in respect of mining assets, other than
mining assets for which an allowance for depreciation is calculated under clause (c), not in excess of
the lesser of,
(i)

the aggregate of 30 per cent of the capital
computed as of the end of the taxation
year, of mining assets acquired after the 9th
day of April, 1974, which have not been used

cost,
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previously in mining operations and 15 per
cent of the capital cost, computed as of the
end of the taxation year, of any other mining
assets,

(ii)

(c)

Exploration

development
expenditures

^^ por

and

the undepreciated capital cost of the mining
assets as of the end of the taxation year (before making any deduction calculated under
this clause for the taxation year); and

where a mine is a new mine or a major expansion of
an existing mine designated by the Minister for the
purpose of this clause, an amount at the option of
the operator, instead of the amount calculated
under clause (b), in respect of mining assets
acquired after the 7th day of March, 1978, and
before completion of the project from a person
dealing at arm's length for use in the new mine or
the major expansion, not exceeding the lesser of,
(i)

the operator's profit for the taxation year
from the new mine or the major expansion
calculated in the prescribed manner, and

(ii)

the undepreciated capital cost of the mining
assets as of the end of the taxation year (before making any deduction calculated under
this clause for the taxation year).

the

purposes of clause

(5)

(g),

the

maximum

amount deductible by an operator for a taxation year in
respect of exploration and development expenditures is the
aggregate of,
(a)

exploration and development expenditures incurred
in Ontario by the operator to the extent that such
expenditures qualified as exploration and development expenditures under this Act at the time they
were incurred; and

(b)

exploration and development expenditures incurred
by another person to the extent that,
(i)

such expenditures qualified as exploration and
development expenditures under this Act at
the time they were incurred by the other person, and

(ii)

such expenditures qualify to be renounced
and have been renounced by the other person
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1987

139

Chap. 11

in favour of the operator under subdivision e
of Division B of Part I of the Income Tax Act R
(Canada) and have not been deducted by the
other person under this Act or in the calculation of taxable income of the other person
under Part I of the Income Tax Act (Canada),

less the

s.c. 1952,

aggregate of,

(c)

amounts deducted under this Act by the operain any previous taxation year in respect of
exploration and development expenditures;
all

tor

(d)

all amounts allowed as eligible exploration expenses
under the Ontario Mineral Exploration Program R so.
'•

Act;

^

i980,

amount of any assistance or benefit from a government, municipality or other public authority in
respect thereto, including any grant, subsidy, forgiveable loan, investment allowance or other form
of assistance or benefit received or receivable by the
operator, other than a grant or tax credit under the
Ontario Mineral Exploration Program Act; and

(e)

the

(f)

all

exploration and development expenditures that

renounced and have been renounced
by the operator in favour of another person under
qualify to be

subdivision e of Division

B

of Part

I

of the Income

Tax Act (Canada).
(8) For the purposes of this section, where an operator has
deducted an amount under subsection 127 (5) of the Income
Tax Act (Canada) in respect of depreciable property or has
received or is entitled to receive assistance from a government, municipality or other public authority in respect of, or
for the acquisition of, depreciable property, whether as a
grant, subsidy, forgiveable loan or any other form of assistance, the capital cost of the property shall be deemed to be
the amount by which the aggregate of,

(a)

the capital cost thereof to the operator determined
without reference to this subsection; and

(b)

the part, if any, of the assistance that has been
repaid by the operator before the disposition
thereof by the operator,

exceeds the aggregate of,

Reduction of
cdDitfll cost
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R.S.C. 1952,
c. 148

all

the
(d)

Non-allowable
deductions
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(9)

under

1987

amounts deducted under subsection 127
Income Tax Act (Canada); and

(5) of

amount of assistance the operator has received
or is entitled to receive in respect of that property
before the disposition thereof by the operator.
the

allowance or deduction shall be claimed or

made

this section in respect of,

(a)

or replacement of capital, a payment
capital or an amount in respect of
depreciation, amortization, obsolescence or depletion, unless expressly permitted by this Act;

an outlay,

loss

on account of

(b)

interest or dividends paid;

(c)

royalties for the right to extract mineral substances,
or use real property in connection with the extraction of mineral substances, paid to any person other
than Her Majesty in Right of Canada or Ontario;

and
(d)

Undepreciated
capital cost

any income or profits tax and any tax on capital
paid to any jurisdiction.

(10) The undepreciated capital cost of any depreciable
property at any time means the amount by which the aggre-

gate of,
(a)

(b)

the capital cost of the property acquired before that
time; and
all

amounts included

in profit

by virtue of subsec-

tion (11) for a taxation year ending prior to that
time,

exceeds the aggregate of,
(c)

the total of the amounts deducted under this Act
before that time as an allowance for depreciation
with respect to the property; and

(d)

for each disposition of the property or part thereof,
the lesser of,

(i)

the proceeds of disposition of the property or
part,

(ii)

and

the capital cost of the property or part.
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Where, at the end of a taxation year, the aggregate of
amounts determined under clauses (10) (c) and (d) exceeds
the aggregate of all amounts determined under clauses
(10) (a) and (b), the excess shall be deemed to be proceeds
(11)

Recapture

all

for the purposes of clause (5) (a).
where not
(12) Where any property is acquired from or transferred to
a person not dealing at arm's length with the operator, the aS'sten^
capital cost of the property to the purchaser for the purposes
of this Act and the proceeds of disposition of the property for
the purposes of this Act shall be deemed to be,
(a)

the amount or amounts determined in the prescribed manner where the property is depreciable
property referred to in subsection (6); and

(b)

fair

market value where the property is not depreciable property referred to in subsection (6).

Wcm
(13) Where output from a mine is sold to a purchaser who
does not deal at arm's length with the operator, the amount of
the proceeds for the purposes of clause (5) (a) shall be
deemed to be the fair market value of the output.
(14) Where any goods or services are obtained or acquired
from a supplier who does not deal at arm's length with the
operator for an amount that exceeds the fair market value of
the goods or services, no amount in excess of the fair market
value of the goods or services shall be deductible under sub-

^^^e™

section (5).
(2) Subsections

3 (15) and (16) of the said Act are repealed.

—

4.
(1) Subsections 4 (2), (3) and (4) of the said Act are
repealed and the following substituted therefor:
No deduction
(2) No deduction shall be made under clause 3 (5) (c) for
operating and maintenance expenses related to social assets in operating and
Ontario that are attributable to a specified uranium undertak- maintenance

^

expenses

mg.
(3)

Notwithstanding subsection 3

(6),

ADowance
for

depreciation

(a)

shall be made under clause 3 (5) (h) in
respect of processing assets not situate in Canada
and assets for transporting processed mineral sub-

no deduction

market from the f>oint at which the
processing outside Canada is completed that are
attributable to the operation of a specified uranium
undertaking;
stances to

142

MINING TAX

Chap. 11
(b)

1987

the deduction allowed under clause 3 (5) (h) in
respect of processing assets situate in Canada, assets
for transporting processed mineral substances to

market from the point at which processing in Canada is completed and mining assets, attributable to
the operation of a specified uranium undertaking,
shall not be,

(i)

greater than 15 per cent of the capital cost of
the assets as of the end of the taxation year,

and
(ii)

than the lesser of 5 per cent of the capital
end of the taxation
year and the undepreciated capital cost of the
assets as of the end of the taxation year (before making any deduction under clause
3 (5) (h) in respect of the assets for the taxaless

cost of the assets as of the

tion year);
(c)

and

clause 3 (6) (c) does not apply for the purposes of
determining an allowance for depreciation with

respect to mining assets used in the operation of a
specified uranium undertaking.
(2) Subsection 4 (5) of the said Act is amended by striking
out "clause 3 (7) (n)" in the first line and inserting in lieu
thereof "clause 3 (5) (g)" and by striking out "subclauses (i)

and

(ii)

of

in the third line.

5. Section 5 of the said Act

is

repealed and the following

substituted therefor:
Duty

to give
notice of
active

operation

Notice of

change

—

5.
(1) The operators of a mine from which any mineral
substance is raised, taken or gained shall, within ten days after
the commencement of active operation of the mine, give written notice to the Minister that the mine is in active operation,
and such notice shall state the name and address of every
operator of the mine.
(2) Every operator of a mine that is in active operation
shall forthwith give written notice to the Minister of every

in the operator's name or address and such notice shall
contain an address for service of the operator where notices or
demands under this Act may be given or served.

change

Service
of notice

(3) Any notice or demand required or provided for by this
shall be deemed to have been properly and sufficiently

Act

given or served on the operator if mailed by registered mail to
the address for service given by the operator, and in case no
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given as herein required, the notice or

be sufficiently given or served if mailed by registered mail to any address that the Minister considers most
shall

likely to bring the notice

or

demand

to the attention of the

operator.

Notice of
(4) The operators of a mine shall forthwith give written
notice to the Minister of every discontinuance of active opera- tin^nce
tion of the mine and of every recommencement thereof after

discontinuance.

For the purposes of

(5)

in active operation

this section

and section

when any operator

entitled to receive proceeds

thereof

6, a
is

mine

is

regularly

Meaning of
operation"

from the output of the mine.

6. Subsection 6 (1) of the said Act is amended by striking
out **mine assessor' ' in the fifth line and inserting in lieu
thereof "Minister".

—

7.
(1) Subsection 7 (1) of the said Act
following substituted therefor:

is

repealed and the

(1) On or before the last day of the month that ends six
months following the close of the taxation year, every operator of a mine in Ontario shall, without notice or demand,

Returns

deliver to the Minister a return containing an estimate of the

tax for which the operator
ified

by a

is

liable

and the return

shall

be ver-

certificate stating that the information included in

is in agreement with the books required to be kept
Act, and such certificate shall be signed by a person
who has personal knowledge of the affairs of the operator and
the mine, but the Minister may require the person who certified the return to verify under oath the return or any part
thereof, and any person so required shall forthwith make and
file with the Minister an affidavit verifying the truth of the
matters and facts contained in the return,

the return

under

this

(2) Subsection 7 (2) of the said Act
lowing substituted therefor:

(2) Section

is

repealed and the

fol-

86 of the Corporations Tax Act, other than

clause (1) (d) and subsection (4) thereof, applies for the purposes of this Act and in the appUcation thereof.

(a)

references to the corporation hable to pay tax under
that Act shall be read as references to the operator
under this Act; and

investigations

^\^

^^^'
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the reference in clause 86 (2) (a) to "a return as
required by section 67" shall be read as "a return as
required under this Act".

8. Section 8 of the said Act

is

repealed and the following

substituted therefor:

—

Notice of
assessment

8.
(1) The Minister shall with all due dispatch examine
each return delivered under section 7 together with any other
information furnished under this Act and shall assess the tax
for the taxation year and the interest and penalties, if any,
payable.

Interest

on

(2)

unpaid tax

Where

the

amount paid on account of the tax payable
is less than the amount of

by the operator for a taxation year

tax payable for the taxation year, the operator liable to pay
the tax shall pay interest on the difference between,

amount of

tax payable for the taxation year; and

(a)

the

(b)

the amount paid on account of the tax payable for
the taxation year,

from the day on which the estimated amount of the tax payable for the taxation year is required to be paid under subsection 2 (1) to the day of payment of the tax, at the prescribed
rate.

Interpretation

(3)

por the

purposcs

of subsectious

(2)

and

(9),

the

"amount paid on account of the tax payable" is the amount
paid by the operator on account of the tax payable for the taxation year minus any amounts refunded to the operator or any
amounts applied to other liability of the operator.
Idem

For the purposes of subsections (2), (3) and (9), the
tax payable" for a taxation year includes any penpayable by the operator for the taxation year.

(4)

"amount of
alty
Assessments

Rso
c.

97

1980
'

(5) Subsections 73 (5), (6), (9) and (10), section 74 and
subsections 75 (1) and (2) of the Corporations Tax Act apply
for the purposes of this Act and in the application thereof.

(a)

references to the "corporation" shall be read as references to the "operator";

(b)

the reference to subsections 73 (5) and (9) of that
Act in subsection 74 (2) shall be deemed to be a reference to those subsections as made applicable for

the purposes of this Act;
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the reference to "section 67" of that Act in subsecbe read as "section 7" of this Act;

(c)

tion 75 (1) shall

and
the reference in subsection 75 (1) to special small
corporations and to the payment of the balance
of
tax
as
required
under
sub-subclause
70 (2) (b) (i) (B) of that Act shall not be applicable.

(d)

Where an amount

respect of an overpayment is interest on
refunded or applied under this section on other Uability, inter- "^^'T^y™*"**
(6)

in

est at the prescribed rate shall

be paid or appUed thereon for

commencing with the

the period

later of,

on which the overpayment arose; and

(a)

the day

(b)

the day on or before which the balance of the tax
payable for the taxation year is required to be paid
under this Act,

and ending with the day of refunding or appUcation aforesaid,
unless the
in

amount of

which event no

is less than $1,
be paid or applied under this

the interest so calculated

interest shall

subsection.
(7) Where by a decision of the Minister after the filing of
an objection under section 10 or of a court it is finally determined that the tax payable under this Act by an operator for a
taxation year is less than the amount assessed to which objection was made or from which the appeal was taken and the
effect of the decision is that an overpayment has been made
for the taxation year, the interest payable under subsection (6)
on that overpayment shall be computed at the prescribed rate.

it^em

(8) Where an amount has been paid with respect to the Wem
provisions of section 92 of the Corporations Tax Act, as made R s.o.
^
appUcable for the purposes of this Act, and the tax payable

1980,

'^'

under

this Act for the taxation year as finally determined is
than the payment, the interest payable on that overpayment shall be computed at such rate as is prescribed for the
purposes of subsection (7) as though the day on which the
less

overpayment arose
made.

is

the day

upon which the payment was

Except as provided in subsection (8), "overpayment"
all amounts paid on account of tax
payable for a taxation year less all amounts payable under this
Act, or an amount so paid where no amount is payable under
(9)

means the aggregate of

this

Act.

interpretation
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(10) Subsection 70 (6) of the Corporations Tax Act is
applicable for the purposes of this Act and, in the application
thereof, the references to "a corporation" and "the corporat,v.n"
tion" cVioii
shall K«
be ]-ea(j as "an operator" and "the operator
respectively.

9. Section 9 of the said Act
substituted therefor:
Reassessment

9.

—

(1)

(a)

is

repealed and the following

The Minister may,

at

any time,
(i)

if

the operator filing a return,

made any misrepresentation or committed
any fraud in filing the return or supplying any
information under this Act, or
has

(ii)

has failed to file the financial information with
the return required to be filed under section
7, or

(iii)

has been negligent in supplying any information under this Act, or

(iv)

has filed with the Minister a waiver in the prescribed form within six years from the day of
mailing of the notice of an original assess-

ment; and
(b)

within six years of the day of mailing of the original
notice of assessment in any other case,

reassess or

make

additional assessments, or assess a tax, inter-

est or penalties, as the circumstances require.
Revocation
of waiver

(2) Where the Minister is authorized to issue an assessment
under subsection (1) by reason only that the operator has filed
a waiver under subclause (1) (a) (iv), the Minister may not
issue an assessment later than one year after the date on
which the operator has filed a notice of revocation of the
waiver in the prescribed form.

Pension plan

(3) Notwithstanding subsection (1), where any amount is
withdrawn by an operator from an employees' superannuation

or pension fund or plan, the Minister may reassess the amount
of tax payable by the operator under this Act for a maximum
of ten taxation years immediately preceding the taxation year
in which the withdrawal is made, and may disallow the deduction of all or any part of the amounts previously deducted by
the operator in the calculation of the profit of the mine for
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such taxation years with respect to contributions made by the
operator and any predecessor thereof to such fund or plan,
but in no case shall the total of the amounts disallowed for
such taxation years exceed the lesser of the amount withdrawn
from the fund or plan and the amount of such contributions to
the fund or plan as determined in the prescribed manner.

10. Section 10 of the said Act

is

repealed and the following

substituted therefor:

10. Sections 77, 78, 79, 80, 81, 82, 83 and 84 of the
Corporations Tax Act apply for the purposes of this Act, and
in the application thereof the following rules apply:
1.

References therein to "a corporation" and "the corporation" shall be read as "an operator" and "the
operator", respectively.

2.

The

3.

The

4.

Qause 77

objections

^^ 0^980
c.

97

reference to section 73 of that Act in subsection
77 (1) and clause 77 (6) (a) shall be read as a reference to sections 8 and 9 of this Act.

reference in subsection 77 (5) to "clause
73 (7) (b) or (c)" shall be deemed to be a reference
to clause 9 (1) (b) of this Act.
(6) (b)

is

not apphcable for the purposes

of this Act.

5.

6.

Clause 77 (6) (d) shall be read without reference to
the words "if section 85 does not apply".
All references therein to sections 77, 78 and 80 of
Act, and subsections thereof as applicable,

that

be deemed to be references to those sections
and subsections as made apphcable by this section.
shall

7.

The reference to subsection 73 (10) in section 79
shall be deemed to be a reference to that subsection
as made applicable by section 8 of this Act.

11. Section 11 of the said Act
substituted therefor:

—

is

repealed and the following

11.
(1) Every operator shall keep at or near the mine, or Books of
*"*"°*
such place determined under subsection (3), proper books
of account showing,
at
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(a)

the quantity, weight, value, composition and other
particulars of the mineral substances raised, taken
or gained from the mine;

(b)

the returns from the processing plant;

(c)

the proceeds from the output of the mine;

(d)

each of the several expenses, payments and allowances deducted pursuant to section 3; and

(e)

any other facts and circumstances necessary or
proper for ascertaining the amount of tax imposed

by
Removal of
mineral
substances
from mining
premises

1987

this Act.

(2) No mineral substance raised, taken or gained from any
mine shall be removed from the mining premises or processed
at any processing plant until the weight of the mineral substance has been ascertained and entered in the books of
account required to be kept under subsection (1).

Idem

(3) The Minister may determine the number and character
of books required to be kept under subsection (1) and may
require that the books of account mentioned in subsection (1)
be kept at such place in Ontario as the Minister determines.

Costs

(4) Where the Minister permits books of account to be kept
outside of Ontario, all costs incurred by the Minister to examine such books at the place where they are kept shall be reimbursed by the operator and the Minister may forthwith take
all remedies available under this Act or at law to recover such
costs.

Retention
of

amount

R.s.o. 1980,
'^-

^

(5) Subscctiou 87 (3) of the Corporations Tax Act is applicable for the purposes of this Act and, in the application thereof, the reference to "every corporation" shall be read as

"every operator".

12. Section 12 of the said Act

is

repealed.

13. Subsection 13 (1) of the said Act
lowing substituted therefor:
Entry to

mine

(1)

Any

is

repealed and the

fol-

person authorized by the Minister for any purpose

related to the administration or enforcement of this

Act may

reasonable times enter upon any mine in Ontario and
the operator of the mine shall,
at all

(a)

permit such person to descend all pits and shafts
and use all tackle, machinery, appliances and things

MINING TAX
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belonging to or under the control of the operator
that the p)erson considers necessary or expedient for
the purposes of carrying out his or her duties under
this subsection;

(b)

give to such person free ingress

(c)

and egress

from
and vessels used in connection with the mine and any
processing plant at which mineral substance taken
from the mine is processed or in any way modified;
and
and over

all

to,

buildings, erections, structures

permit the person to take such samples or specimens of mineral substance as the person considers
necessary for the purpose of determining their value
by assay or otherwise.

14. Sections 15 and 16 of the said Act are repealed and the
following substituted therefor:
15. If any doubt or dispute arises as to the hability of an Comprooperator to pay the tax or any portion of the tax demanded SSfpSfes as
under this Act, or if owing to special circumstances it is ^° liability
deemed inequitable to demand payment of the whole amount '^"^
imposed by this Act, the Minister may accept such amount as
the Minister considers proper.

^

15. Section 18 of the said Act

is

repealed and the following

substituted therefor:

—

18.
(1) Every operator who fails to pay any tax imposed
under this Act or any estimate of tax required to be paid
under this Act at the time provided is Uable to a penalty of 10
per cent of the amount unpaid plus an additional penalty of 10
per cent of the amount unpaid for each twelve month period
that the tax or estimate of tax remains unpaid.
(2)

when

Every operator who fails to dehver a return as and
required by section 7 shall pay a penalty of,
(a)

an amount equal to 10 per cent of the tax that was
unpaid when the return was required to be deUvered, if the tax payable by the operator for the taxation year that was unpaid at that time was less than
$10,000; and

(b)

if at the time the return was required to be
dehvered tax payable by the operator equal to
$10,000 or more was unpaid.

$1,000,

Penalty for
pay"tox*°

Penalty

150

Chap. 11

Failure to

(3) Every operator who fails to complete the information
required on the return to be delivered under section 7 is liable
to a penalty of 1 per cent of the tax payable by the operator
under this Act, but such penalty shall not in any case be less
than $20 or more than $100.

complete
return

Statements
or omissions
in return

MINING TAX

1987

(4) Where a person, acting or purporting to act on behalf
of an operator, knowingly, or under circumstances amounting
to gross negligence in the carrying out of any duty or obligation imposed by or under this Act, has made, or has participated in, assented to or acquiesced in the making of, an incorrect statement or omission (in this subsection referred to as a
"false statement") in a return, certificate, statement or answer
(in this subsection referred to as a "return") filed or made in
respect of a taxation year as required by or under this Act or
the regulations, the operator is liable to a penalty of 25 per
cent of the amount, if any, by which,

(a)

the tax for the year that would be payable by the
operator under this Act if the operator's profit for
the taxation year was computed by adding to the
operator's profit for the taxation year as reported
by the operator in the return for the year that portion of the understatement of profit for the taxation
year that is reasonably attributable to the false

statement.

exceeds,
(b)

the tax for the year that would have been payable
by the operator under this Act had the tax payable
for the taxation year been assessed on the basis of
the information provided in the operator's return
for the taxation year.

16. Section 19 of the said Act

is

repealed and the following

substituted therefor:

—

Offences

19.
(1) Every operator that fails to deliver a return as
and when required by this Act or the regulations is guilty of
an offence and, in addition to any penalty otherwise provided,
on conviction is liable to a fine of not less than $50 for each
day of default.

Idem

(2) Every person who fails to comply with or contravenes
subsection 86 (8) of the Corporations Tax Act, as made applicable by subsection 7 (2) of this Act, section 11 or subsection
13 (1), is guihy of an offence and, in addition to any penalty
otherwise provided, on conviction is liable to a fine of $25 for
each day during which the default or contravention continues.

R.S.O. 1980,
c. 97
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Sections 89 and 90 of the Corporations Tax Act apply
IT
J

(3)
r.i

r^u-A^

i:

for the purposes of this Act.

17. Section 20 of the said Act

is

151
officers of
corporations

^

repealed and the following

substituted therefor:

20. Every person who

^^^

has,

statements

(a)

made, or participated in, assented to or acquiesced
in the making of, false or deceptive statements in a
return, certificate, statement or answer deUvered or
made as required by or under this Act or the regulations;

(b)

to evade payment of a tax imposed by this Act,
destroyed, altered, mutilated, secreted or otherwise
disposed of the records or books of account of an
operator;

(c)

made, or assented to or acquiesced

in the making
or deceptive entries, or omitted, or
assented to or acquiesced in the omission, to enter a
material particular, in records or books of account
of an operator;
of,

false

in any manner evaded or attempted to
evade compliance with this Act or payment of taxes
imposed by this Act; or

(d)

wilfully

(e)

conspired with any person to commit an offence
described by clauses (a) to (d),

is guilty of an offence and, in addition to any penalty otherwise provided by this Act, is liable on conviction to a fine of
not less than $25 and not more than $10,000 plus, in an appropriate case, an amount of not more than double the amount of
the tax that should have been shown to be payable or that was
sought to be evaded, or to imprisonment for a term of not
more than two years or to both fine and imprisonment.

18. Section 21 of the said Act

is

repealed and the following

substituted therefor:

21.
93,

—

and sections CoUection
94, 94a, 94b, 94c and 95 of the Corporations Tax Act RSX). 1980.
(1) Subsections

92

(1), (2), (4)

and

(5)

apply with necessary modifications for the purposes of this
Act and, without limiting the generality of the foregoing, references therein to "a corporation" and "the corporation" with
respect to a person liable to pay an amount under that Act

c.

97
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shall be read as "an operator" and "the operator" for the purposes of this Act.
Unregistered
liens

discharged

(2) Any property of any kind that is, by virtue of any predecessor of this section, subject to a first lien and charge that
is not registered in the proper land registry office, is absolutely discharged from such unregistered first lien and charge
unless, in the case of real property, in any proceeding a claim
has been made or other steps taken by the Minister with
respect to such unregistered first lien and charge or, prior to
the 1st day of January, 1988, a notice of such first lien and
charge has been registered by the Minister in the proper land

registry office.

19. Section 22 of the said Act is amended by striking out
''county or district court" in the ninth line and inserting in lieu
thereof "District Court".

20.

Sections 23

and 24 of the said Act are repealed.

21. Subsection 25 (1) of the said Act
lowing substituted therefor:
Action to
recover
tax, etc.

is

repealed and the

fol-

(1) If any tax, interest or penalty imposed by this Act or
the reimbursement required under subsection 11 (4) is not
paid when due, the same may be recovered with costs from
the operator by an action to be tried without a jury at the suit
of the Minister in any court of competent jurisdiction.

22. Section 26 of the

said Act

is

repealed and the following

substituted therefor:
Regulations

26.

—

(1)

The Lieutenant Governor

in

Council

may make

regulations,
(a)

prescribing rates of interest for the purposes of this
Act or a formula for computing those rates and the
method of calculating that interest;

(b)

authorizing or requiring the Deputy Minister of
Revenue or any officer of the Ministry to exercise
any power or perform any duty conferred or
imposed upon the Minister by this Act;

(c)

prescribing anything that by this Act is to be prescribed or is to be determined by the regulations;

(d)

defining any word or expression used in this Act or
the regulations made under this Act that has not
already been expressly defined in this Act;

MINING TAX
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(e)

prescribing forms and providing for their use;

(f)

manner of determining the profit for
the taxation year of an operator who is a member of
a partnership or a beneficiary of a trust where the
partnership or trust is operating a mine; and

(g)
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prescribing the

prescribing the
ters

to

be

manner of determining and the mat-

taken

into

account

in

determining

whether there is a mine project that is a new mine
or a major expansion of an existing mine for the
purposes of clause 3 (6) (c) and the time at which a
mine project is completed.

A

regulation made under subsection (1) may be made Regulation
(2)
effective retroactively to a date not earlier than the 1st day of retroSive

January, 1974.

23.

(1)

Where,

Transitional

(a)

a person has delivered to the Minister, before the
15th day of May, 1986, a written notice of appeal
within the time required under subsection 10 (1) of
the Mining Tax Act as that subsection read immediately before the 15th day of May, 1986; and

(b)

the appeal referred to in clause (a) has not been,
before the 15th day of May, 1986,

(i)

referred to the Mining and Lands Conunissioner or the Ontario Municipal Board under
subsection 10 (2) of the Mining Tax Act as that
subsection read immediately before the 15th

day of May, 1986, or
(ii)

down for hearing and determination by the
Divisional Court under subsection 10 (4) of the
Mining Tax Act as that subsection read immeset

diately before the 15th

day of May, 1986,

the written notice of appeal shall be deemed to be a notice of
objection served on the Minister for the purposes of the appli-

and 10 of the Mining Tax Act, as re-enacted
by sections 8 and 10 respectively of this Act.
cation of sections 8

(2) All references in the provisions of the Mining Tax Act as "«"»
they read immediately before the day this Act receives Royal
Assent and which remain applicable in respect of taxation
years ending on or before the 31st day of March, 1986, and in
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the said Act, to the ''mine asses-

sor" shall be deemed to be references to the "Minister".

wem

(3) In the application of section 9 of the Mining Tax Act, as
re-enacted by section 9 of this Act,

(a)

where an assessment, reassessment or additional
assessment is made on or before the day this Act
receives Royal Assent, references in section 9, as reenacted, to the ''Minister" shall be deemed to be
references to the "mine assessor";

(b)

where an assessment, reassessment or additional
assessment is made in respect of a taxation year ending before the 1st day of April, 1986, references in
subclause 9 (1) (a) (iv) and clause 9 (1) (b) to "six
years" shall be read as references to "four years";

and
(c)

subsection 9 (3) applies only in respect of amounts
withdrawn from an employees' superannuation or
pension fund or plan after the 31st day of March,
1986.

Commencement
appucation

w«™

—

24.
(1) This Act, except as provided in subsections
comes iuto forcc on the day it receives Royal Assent.

(2) to

(7),

(2) Section

19 shall be deemed to have

come

into force

on

the 1st day of January, 1985.
Idem

(3) Subsections 1 (2), (4), (7) to (9) and section 2 of this Act,
subsections 3 (1) to (11) of the said Act, as re-enacted by subsection 3 (1) of this Act, subsection 3 (2), section 4 and subsection 7 (1) of this Act shall be deemed to have come into force

1st day of April, 1986, and apply in respect of taxation
years ending after the 31st day of March, 1986.

on the

M«™

(4) Subsection 3 (12) to (14) of the said Act, as re-enacted by
subsection 3 (1) of this Act, shall be deemed to have come into
force on the 1st day of April, 1986, and apply in respect of
acquisitions, transfers, dispositions and sales made after the

31st day of

Me™

March, 1986.

9 shall be deemed to have come into force on the
day of April, 1986, and applies in respect of assessments,
reassessments and additional assessments made after the 31st
day of March, 1986, in respect of any taxation year.
(5) Section

1st

wem

(5)

Subsections 1 (3) and (5) shall be deemed to have
on the 15th day of May, 1986.

into force

come

NONiNGTAX
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10 shall be deemed to have come into force on Wem
May, 1986, and applies in respect of assessments issued after the 14th day of April, 1986.
(7) Section

the 15th day of

25. The short
Act, 1987.

title

of this Act

is

the

Mining Tax Amendment

short

title
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CHAPTER 12
An Act to amend the
Regional Municipality of Hamilton-Wentworth Act
and the Municipal Elections Act
Assented

to

February 12th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1. Clause 1 (a) of the Regional Municipality of HamiltonWentworth Act, being chapter 437 of the Revised Statutes of

Ontario,

1980,

is

repealed

and the following substituted

therefor:

(a)

"area municipality" means the municipaUty or corporation of the City of Hamilton, the Town of
Dundas, the City of Stoney Creek, the Town of
Ancaster, the Town of Flamborough and the
Township of Glanbrook, all as constituted or continued by section 2.

2. Section 2 of the said Act
the following subsections:

is

amended by adding

thereto

(5) Effective the 1st day of January, 1984, The Corporation ^2^^
Stoney
*"~" Creek
of the Town of Stoney Creek is erected into a city municipality bearing the name The Corporation of the City of Stoney
Creek.

(6) Effective the 1st day of January, 1985, The Corporation 1.°^^?'
^
of the Township of Flamborough is erected into a town
municipaUty bearing the name The Corporation of the Town
of Flamborough.

3. Paragraphs 3 and 5 of subsection 3 (1) of the said Act
are repealed and the following substituted therefor:

—
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—

The

City of Stoney Creek seven members elected
by wards and one member elected by general vote

3.

of the electors of such municipality.

—seven members elected

The Town of Flamborough

5.

by wards and one member elected by general vote
of the electors of such municipality.

4. Sections 6 and 7 of the said Act are repealed and the
following substituted therefor:
Composition
Council

5, The Regional Council
members composed of,
(a)

shall

consist

of twenty-eight

a chairman elected by general vote of the electors of
the area municipalities;

all

mayor of each area municipaHty;

(b)

the

(c)

sixteen
ilton

(d)

members of council from the City of Hambeing the remainder of the council of the City;

one member of council from the Town of Dundas
elected by general vote of the electors of the said
area municipality as a member of the Regional
Council and the council of such area municipality;

(e)

one member of council from the City of Stoney
Creek elected by general vote of the electors of
such area municipality as a member of the Regional
Council and the council of such area municipality;

one member of council from the Town of Ancaster
elected by general vote of the electors of such area

(f)

municipality as a member of the Regional Council
and the council of such area municipality;

(g)

one member of council from the Town of Flamborough elected by general vote of the electors of
such area municipality as a member of the Regional
Council and the council of such area municipaUty;

and
(h)

the

member

of the council of the Township of

Glanbrook elected by general vote.
QuaUfications of

chairman

7,
^u

r>

n\
•

A /^person
1

-i

is

the Regional Council,

qualified to hold office as

chairman of
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1987

LAW Chap. 12

159

if the person is entitled to be an elector under
section 12 or 13 of the Municipal Elections Act for R so.

(a)

the election of

members of

the council of an area

c

1980,

308

municipaUty; and
(b)

if

the person

is

not disqualified by this or any other
office of chairman.

Act from holding the
(2) For the purpose
-1
/^
Regional Council,
T>

of

electing

the

chairman of the

1

•

(a)

Election of

chaorman

the clerk of the area municipaUty with the greatest
number of electors shall be the returning officer for
the election;

(b)

the nominations for chairman shall be filed with the
clerk of the area municipality with the greatest
number of electors who shall send the names of the
candidates to the clerk of each of the other area
municipalities by registered mail within forty-eight
hours after the closing of nominations; and

(c)

the clerk of each area municipality shall be the
returning officer for the vote to be recorded in such
area municipality and shall forthwith report the vote
recorded to the clerk of the area municipality with
the greatest number of electors who shall prepare
the final summary and announce the vote.

5. Section 8 of the said Act, as amended by the Statutes of
Ontario, 1986, chapter 46, section 4, is further amended by
adding thereto the following subsection:

Where

a person is elected as chairman of the Regional ^^em
Council, the clerk of the area municipality with the greatest
(3a)

number of

electors, forthwith after the election, shall certify

under the seal of the area municipality to the clerk of the
Regional Corporation the name of the person who has been
so elected and the person shall not take the office of chairman
until the clerk of the Regional Corporation has received such
a certificate in respect of the person.

6. Subsections 11 (1), (2) and (3) of the said Act are
repealed and the followii^ substituted therefor:
(1) If a vacancy occurs in the office of chairman of the vacanqrin
Regional Council, sections 45, 46 and 47 of the Municipal Act chaSn^
apply with necessary modifications to the filling of the vacancy r.s.o. 1980,
^^
as though that office were the office of mayor,
'^
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(2) Where in fiUing a vacancy a member of the council of
an area municipality becomes chairman, the person shall be
deemed to have resigned as a member of such council, and
the person's seat on such council thereby becomes vacant.

7. Clause 61 (b) of the said Act

is

repealed and the follow-

ing substituted therefor:

(b)

"area municipality" means the municipality or corporation of the Town of Ancaster, the Town of
Dundas, the City of Stoney Creek, the Town of
Flamborough and the Township of Glanbrook.

8. Subsections 62

(6), (7), (8)

and

(9)

of the said Act are

repealed.

9.

—

(1)

Subsection 65

"Township"
thereof "Town".

striking out
lieu

(1)

is

amended by

and

inserting in

of the said Act

in the second line

(2) Clause 65 (2) (a) of the said Act is amended by striking
out "Township" in the second line and inserting in lieu thereof

"Town".
(3) Clause 65 (2) (b) of the said Act is amended by striking
out "Township" in the second line and inserting in lieu thereof

"Town".
10. Subsection 66 (1) of the said Act
following substituted therefor:
Where
Hydro"
to distribute

^we"^^^

is

repealed and the

(1) Ontario Hydro shall continue to distribute and supply
powcr in those areas of the towns of Ancaster and Flamborough and the Township of Glanbrook that Ontario Hydro

served immediately before the 19th day of June, 1980.

—

11.
(1) Clause 2 (a) of the Municipal Elections Act, being
chapter 308 of the Revised Statutes of Ontario, 1980, is
amended by adding thereto the following subclause:
(v)

chairman of the council of The Regional
Municipality of Hamilton-Wentworth.

(2) Clause 44 (7) (a) of the said Act
thereto the following subclause:

(vi)

is

amended by adding

chairman of the council of The Regional
Municipality of Hamilton-Wentworth.

REG. MUN. OF HAMILTON-WENTWORTH STAT.
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Subsection 49 (1) of the said Act, as

(3)
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amended by

Statutes of Ontario, 1986, chapter 29, section 12,
amended by adding thereto the following paragraph:
2a.

Chap. 12

of

is

the
further

Hamilton-

Wentworth, the elector is entitled to vote once only
for one candidate for chairman of the Regional
Council.
(4) Section 49 of the said Act, as amended by the Statutes of
Ontario, 1982, chapter 37, section 10 and 1986, chapter 29,
section 12, is further amended by adding thereto the following

subsection:
(la) Notwithstanding

subsection

(1),

an

elector

whose

One

vote for

name appears on the polling list for more than one polling Re^^^
subdivision in The Regional Municipality of Hamilton- Councu
Wentworth shall not vote in more than one of such polling

°

subdivisions in an election for the office of chairman of the
Regional Council.

12.
force

—

(1)

This Act, except sections 4, 5, 6 and 11, comes into commence-

on the day

it

receives Royal Assent.

(2) Sections 4, 5,

"*°

6 and 11 come into force on the 1st day of w«™

December, 1988.
Notwithstanding subsection (2), the regular elections to ^"^ election
be held in 1988 under the Municipal Elections Act shall be °
g^ ^^^
conducted as if sections 4, 5, 6 and 11 were in force.
c. 308
(3)

13. The short title of this Act is the Regional Municipality
of Hamilton-Wentworth Statute Law Amendment Act, 1987.

Short dUe
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CHAPTER 13
An Act to amend the Architects Act,

1984

Assented to February 12th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1.

Section 1 of the Architects Act, 1984, being chapter 12,
thereto the following clause:

is

amended by adding

(oa) "indemnity plan" means an indemnity plan established under subsection 40 (2).

2. Subsection 7 (1) of the said Act
thereto the following paragraphs:

is

amended by adding

26a. requiring members, holders of certificates of practice or holders of temporary licences, or all of them,

through

participation

in

an

indemnity

plan,

to

obtain and maintain an indemnity against liability
that may be incurred in the practice of architecture
and prescribing the minimum amounts of such
indemnity;
26b. exempting, subject to such terms and conditions as
may be set out in the regulations, any class of members, holders of certificates of practice or holders of
temporary licences from the requirement to participate in an indemnity plan and classifying members,
holders of certificates of practice or holders of temporary licences for the purposes of any such exemption.

3. Subsection 8 (1) of the said Act
thereto the following paragraph:

is

amended by adding

payment and remittance of premiums
and deductibles for members, holders of certificates
of practice and holders of temporary Ucences and
prescribing levies that shall be paid by members of

24a. requiring the

the Association, holders of certificates of practice
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and holders of temporary licences in respect of an
indemnity provided under an indemnity plan.
4. Section 28 of the said Act
the following subsections:
Cancellation
for failure to

pay
premiums,
etc.

Reinstate-

ment

is

amended by adding

thereto

The Registrar may cancel a licence, certificate of pracor temporary licence for non-payment of any premium,
levy or deductible in connection with insurance against professional Uability or in respect of participation in an indemnity
plan, or, where the holder of the licence, certificate of practice or temporary licence has not applied to participate in the
indemnity plan or ceases to meet the terms and conditions of
exemption from participation in an indemnity plan, after giving the member or holder at least ten days notice of the
default and intention to cancel, subject to the continuing jurisdiction of the Association in respect of any disciplinary action
arising out of the member's or holder's professional conduct
while a member or holder.
(3)

tice

A

person who was a member or a holder of a certificate
(4)
of practice or temporary licence whose licence, certificate of
practice or temporary licence was cancelled by the Registrar
under subsection (3) is entitled to have the licence, certificate
of practice or temporary licence reinstated upon payment of
all unpaid premiums, levies and deductibles and upon satisfying any other requirements prescribed by the regulations.
5. Section 40 of the said Act

is

repealed and the following

substituted therefor:
Professional

40.

liability

—

(1)

No member

of the Association, holder of a certiholder of a temporary licence shall engage

insurance,

ficate of practice or

indemnity

in the practice of architecture,

plan

(a)

insured

unless

against

professional

liability

in

accordance with the regulations or in accordance
with arrangements made under clause (2) (a);
(b)

unless, where required by the regulations, the member or holder participates in an indemnity plan; or

(c)

unless

exempted

by

the

regulations

requirements of clauses (a) and
Idem

(2)

The
(a)

from

the

(b).

Association,

may

make

against

arrangements

respecting

professional liability for

insurance
of the

members

1987
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Association, holders of certificates of practice and
holders of temporary licences;
(b)

may

estabhsh, maintain and administer an indeman indemnity against professional liabihty for members of the Association,
holders of certificates of practice and holders of
temporary Ucences.
nity plan to provide

The Association may

premiums and establish levies
in respect of indemnity plans and arrangements under subsection (2) and prescribe terms and conditions in relation to any
(3)

set

Premiums

such indemnity plan or arrangement.
(4)

The Insurance Act does not apply
-^

J
mdemmty

in

respect of an Nonapplication

,

plan.

of

6. Section 51 of the said Act

is

repealed and the following

R.S.O. 1980,
218

c

substituted therefor:

—

51.
(1) No action or other proceeding for damages shall
be instituted against the Association, a member of the Council, a member of the Association, a member of a committee of
the Association, the chairman or any other member of the
Joint Practice Board or an officer, employee, agent or
appointee of the Association for any act done in good faith in
the performance or intended performance of a duty or in the
exercise or the intended exercise of a power under this Act or

immunity

the Professional Engineers Act, 1984, a regulation or a by-law,
or for any neglect or default in the performance or exercise in

1984,

good

faith of

(a)

13

such duty or power.

(2) Every person who is a member of the Council, a member of the Association, a member of a committee of the Association, the chairman or other member of the Joint Practice
Board or an officer, employee, agent or appointee of the
Association, and the person's heirs, executors and administrators, and estate and effects, respectively, may, with the consent of the Council, from time to time and at all times, be
indemnified and saved harmless out of the funds of the Asso-

ciation,

c.

from and

against,

all costs, charges and expenses whatsoever that the
person sustains or incurs in or about any action, suit
or proceeding that is brought, commenced or prosecuted against the person, for or in respect of any
act, deed, matter or thing whatsoever, made, done
or committed by the person, in the performance or
intended performance of a duty or in the exercise or
in the intended exercise of a power under this Act

indemnifi'^ ^°°
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or the Professional Engineers Act, 1984, a regulation or a by-law, or for any neglect or default in
the performance or exercise in good faith of such
duty or power or otherwise in or about the execution of such duties; and

13

(b)

all

other costs, charges and expenses that the person

sustains or incurs in or about or in relation to the
affairs thereof,

except such costs, charges or expenby the person's own wilful

ses as are occasioned

neglect or default.
Commencement

Short

title

7. This Act comes into force on the day
Assent.
g, jhc short
Act, 1987.

title

of this Act

is

it

receives Royal

the Architects

Amendment
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CHAPTER 14
An Act to amend the
Law Amendment Act,

Equality Rights Statute

1986

Assented to February 12th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

Subsection 70 (4) of the Equality Rights Statute Law
Act, 1986, being chapter 64, is amended by striking out ''April" in the second line and inserting in lieu thereof
1.

Amendment
"June".

2. This Act comes into force on the day

it

receives Royal Commence-

Assent.

3. The short

title

of this Act

Law Amendment Amendment

the Equality Rights Statute
Act, 1987.
is

Short

title
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CHAPTER 15
An Act for granting to Her Majesty
certain

sums of money

for the Public Service

for the fiscal year ending the 31st

day of March, 1987

Assented to February 12th, 1987

MOST GRACIOUS SOVEREIGN:
it appears by messages from the Honourable Lincoln
Alexander, Lieutenant Governor of the Province of Ontario,
and from the estimates and supplementary estimates accompanying the same, that the sums mentioned in the Schedule to
this Act are required to defray certain charges and expenses
of the public service of this Province, not otherwise provided
for, for the fiscal year ending the 31st day of March, 1987;
may it therefore please Your Majesty that it be enacted and it
is hereby enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative Assembly
of the Province of Ontario, as follows:

Whereas

—

1.
(1) There may be paid out of the Consolidated Rev^^^•^d'foj'^"'
enue Fund a sum not exceeding in the whole $21,727,271,100 ^i^ax*^
to be applied towards defraying the several charges and 1986-87

expenses of the public service, not otherwise provided for,
from the 1st day of April, 1986, to the 31st day of March,
1987, as set forth in the Schedule to this Act, and, subject to
subsection (2), such sum shall be paid and applied only in
accordance with the votes and items of the estimates and supplementary estimates upon which the Schedule is based.

(2)

Where,

in the fiscal

year ending the 31st day of March,

1987, powers and duties are assigned and transferred from one
minister of the Crown to another minister of the Crown, the
appropriate sums in the votes and items of the estimates and
supplementary estimates upon which the Schedule is based
that are approved to defray the charges and expenses of the
public service in the exercise and performance of such powers

and duties, may be assigned and transferred from time to time
as required by certificate of the Management Board of Cabinet to the ministry administered by the minister to whom the
powers and duties are so assigned and transferred.

Exception
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Accounting
expenditure

Commencement

Short

title

1987

SUPPLY

2. The duc appHcation of all moneys expended under this
shall be accounted for to Her Majesty.

Act

3, xhis Act comes into force on the day
*
^
Assent.
4. The short

title

of this Act

is

it

receives Royal

the Supply Act, 1987.
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SCHEDULE
SUPPLEMENTARY
ESTIMATES
Agriculture and

$
338,334,000
246,337,000

Food

Attorney General
Cabinet Office
Citizenship and Culture
Colleges and Universities....

Community and

ESTIMATES
$
62,953,300

TOTAL

6,228,000
169,920,500
1,776,796,800

29,536,000
93,245,000

$
401,287,300
248,344,900
6,228,000
199,456,500
1,870,041,800

2,463,756,900

91,322,200

2,555,079,100

82,5%,400

9,187,500

91,783,900
250,509,200
2,331,371,700
36,250,200

2,007,900

Social

Services

Consumer and Commercial
Relations
Correctional Services

250,509,200
2,147,286,700
36,250,200
289,915,100
19,177,200
364,719,100
8,008,454,100
276,643,800

Education

Energy
Environment
Financial Institutions

Government

Services

Health

Housing

184,085,000

6,670,000

2%,585,100

2,200,000
188,776,900
3,041,600

19,177,200
366,919,100
8,197,231,000
279,685,400

Industry, Trade and

Technology
Intergovernmental Affairs...

Labour

Management Board
Municipal Affairs
Natural Resources
Northern Development and

Mines
Office of the

Assembly

191,947,200
4,817,800
73,138,300
185,233,700
486,962,800
374,115,400

18,714,800
36,060,000

201,401,200
4,817,800
75,997,200
185,233,700
505,677,600
410,175,400

157,081,400
67,251,500

27,169,000
6,677,400

184,250,400
73,928,900

359,600

22,900

382,500

9,454,000
2,858,900

Office of the Chief

Election Officer
Office Responsible for

Disabled Persons

1,418,800

1,418,800

382,000

382,000

Office of the Lieutenant

Governor
Office Responsible for

Native Affairs
Office of the

Ombudsman...

Office of the Premier

1,260,000
5,261,700
1,449,100

100,000

1,260,000
5,361,700
1,449,100

4,771,200

465,000

5,236,200

Office of the Provincial

Auditor
Office Responsible for
Senior Citizens Affairs
Office Responsible for

Women's

Issues

Revenue
Skills Development
Sohcitor General

Tourism and Recreation
Transportation and
Communications
Treasury and Economics

TOTAL

....

3,286,900

3,286,900

8,342,000
490,898,800
347,118,900
280,709,900
113,971,300

8,342,000
490,898,800
381,438,900
280,709,900
134,395,600

34,320,000
20,424,300

1,403,211,000
176,715,100

41,350,000

1,444,561,000
176,715,100

20,856,629,400

870,641,700

21,727,271,100
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CHAPTER 16
An Act to amend the
Regional Municipality of Haldimand-Norfolk Act
Assented

to

May 21st, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
1. Section 76 of the Regional Municipality of HaldimandNoifolk Acty being chapter 435 of the Revised Statutes of
Ontario, 1980, is repealed and the following substituted

therefor:

76. In

Definitions

this Part,

"commercial assessment" means the
last

returned assessment

(a)

total,

according to the

roll, of,

the assessment of real property that is used as the
computing business assessment including

basis for

the assessment for real property that is rented and
occupied or used by the Crown in right of Canada
or any province or any board, commission, corjx)ration or other agency thereof, or

by any municipal or

regional corporation or local board thereof,
(b)

business assessment, and

(c)

the assessment for mineral lands, pipe lines and railway lands, other than railway lands actually in use
for residential and farming purposes;

"public school board" means a pubUc board as defined in
paragraph 42a of subsection 1 (1) of the Education Act;
"rateable property" includes business and other assessment
made under the Assessment Act;'

R.s.o. i980,

R.s.o. i980,
c.

"regional rating by-law"
tion 79 (2);

means a by-law passed under subsec-

31

.
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"residential

and farm assessment" means the

1987

total assessment

for real property according to the last returned assessment

except the assessments for real property mentioned in
and (c) of the definition of "commercial assess-

roll

clauses (a)

ment";

R.S.O. 1980,
c.

129

"separate school board" means a separate school board as
defined in paragraph 59a of subsection 1 (1) of the Education Act;

"weighted assessment" means for the relevant area the

total

of,

(a)

the product obtained by multiplying the residential
and farm assessment by 85 per cent, and

(b)

the commercial assessment.

2. Section 79 of the said Act, as amended by the Statutes of
Ontario, 1984, chapter 45, section 7 and sections 80, 81, 82
and 83 are repealed and the following substituted therefor:
Definition

79.

sum

—

(1) In this section, "total net regional levy"

means a

sufficient.

payment of the estimated current annual
expenditures as adopted under section 78; and

(a)

for

(b)

for

payment of all debts of the Regional Corporadue within the year as well as amounts
required to be raised for sinking funds and principal
and interest payments or sinking fund requirements
tion falling

in respect of

for the
is

liable

debenture debt of area municipalities

payment of which the Regional Corporation
under

this

Act,

but excludes those amounts for water and sewage purposes
that are to be raised by a special rate or rates in accordance
with sections 74 and 75
Regional
rating by-law

(2) For purposes of raising the total net regional levy, the
Regional Council, on or before the 30th day of June in 1987
and on or before the 31st day of March in each subsequent
year, shall pass a by-law directing the council of each area

municipality to levy a separate rate, as specified in the by-law,
residential and farm assessment in the area municipality rateable for regional purposes and on the commercial
assessment in the area municipality rateable for regional purposes.

on the
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rate that the Regional Council shall direct to be Determi-

on commercial assessment under subsection (2) shall be
determined by multiplying the total net regional levy by 1 ,000
and dividing the product by the total of the weighted assessments for all the area municipalities.
levied

The

be
and farm assessment under subsection (2) shall be 85 per cent of the rate that it directs to be
levied on commercial assessment.
(4)

levied

175

rate that the Regional Council shall direct to

on the

residential

c»mmerciai
rate

i>etenmresidential
rate

Area munid(5) In each year, the council of each area municipality shall
levy, in accordance with the regional rating by-law passed for adopt rates

that year, the rates specified in the by-law.

(6)

The assessment

exempt from "^^
"*
of any Act or by vir-

for real property that

is

taxation for regional purposes by virtue
tue of a by-law passed by the council of an area municipality
under any Act shall not be included when determining the
total of the weighted assessments for all the area municipalities for purposes of subsection (3).
(7) The full value of
determmmg,

(a)

all

exempt
property

rateable property shall be used in F""

value to

the rates to be levied under subsections (3) and (4);

and
(b)

the assessment on which the levy shall be
under subsection (5),

made

and, notwithstanding any other Act, but subject to section 22
of the Assessment Act, no fixed assessment applies
thereto.
^^

A

R.s.o. i980,
c.

31

regional rating by-law shall specify the amount to be ^^^^^°*
(8)
raised in an area municipaUty as a result of a levy being made ^yi^ente"'*
in that area municipality in accordance with the by-law and
the by-law,

(a)

may

(b)

may

require specified portions of that amount to be
paid to the treasurer of the Regional Corporation
on or before specified dates; and

provide that the Regional Corporation shall
pay interest at a rate to be determined by the
Regional Council on any payment required, or portion thereof, made in advance by any area municipaUty.
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Payment

The amount specified to be raised in an area municipalpursuant to a regional rating by-law shall be deemed to be
taxes and is a debt of the area municipality to the Regional
Corporation and the treasurer of the area municipality shall
pay the amount owing by the area municipality to the treasurer of the Regional Corporation on or before the dates and
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(9)

ity

in the portions specified in the regional rating by-law.

Default

(10) If an area municipality fails to make any payment, or
portion thereof, as provided in the regional rating by-law, the
area municipality shall pay to the Regional Corporation interest on the amount in default at the rate of 15 per cent per
annum from the due date of the payment, or such lower rate
as the Regional Council may by by-law determine, from the
date payment is due until it is made.

Extension of
time

(11) The Minister by order may extend the time for passing
a regional rating by-law in any year and such an order may be

made

notwithstanding that the time limit set out in subsection
has
expired.
(2)

Alternative

apportionment

R.s.o. 1980,
359

c.

Deeming
provision

(12) Notwithstanding subsections (3) and (4), in each of the
years 1987, 1988 and 1989, the Lieutenant Governor in Council may in a regulation made under section 9a of the Ontario
Unconditional Grants Act, prescribe an alternative basis on
which apportionments are to be made and may prescribe the
manner of determining the mill rates to be specified and
determined under subsection (2).

(13) A basis of apportionment prescribed by the Lieutenant
Governor in Council under subsection (12) shall be deemed to
have been prescribed under subsection 9a (1) of the Ontario
Unconditional Grants Act as an alternative to the basis of
apportionment that would have been prescribed for the
Regional Area under subsection 9a (1) if the Regional Area
had not been subject to an assessment update under subsection 82 (1).

Determination of
school rates

—

(1) In each year. The Brant County Roman CathoSeparate School Board, The Haldimand Board of Education, The Haldimand-Norfolk Roman Catholic Separate
School Board, The Norfolk Board of Education, The Oxford
County Roman Catholic Separate School Board and The Welland County Roman Catholic Separate School Board shall
determine the rates to be levied by the applicable area municipalities to provide the sums required for elementary and secondary school purposes, as the case may be, in that year and
shall specify the amount that is to be provided in that year by
the application of those rates within an area municipality.

79a.

lic
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The determinations required by subsection

(2)

made
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(1) shall

be

^^^^

accordance with subsection 222 (1) of the Education RS.o.
' '''

in

Act.

i980.

(3) On or before the 1st day of March in each year, The ^"^"^°.i?
area municiBrant County Roman Catholic Separate School Board, The ^,ies
Haldimand Board of Education, The Haldimand-Norfolk
Roman Catholic Separate School Board, The Norfolk Board
of Education, The Oxford County Roman Catholic Separate
School Board and The Welland County Roman Catholic Separate School Board shall direct the council of each appUcable
area municipaUty to levy the rates determined by the particular Board in respect of that area municipality under subsec-

tion (1)

of

and

money

shall advise the area municipality of the
to be raised by levying those rates.

amount

Ar^ mumd(4) In each year the council of an area municipality shall
levy rates in accordance with the directions under subsection Ld^^uect^
(3)

upon

all

property in the area municipality rateable for

public school board or separate school board purposes, as
be appropriate.

(5)

The

be used
(a)

full

value of

all

may

applicable rateable property shall

^^

^^1"^ to

in determining,

the weighted assessment for each area municipality
for purposes of apportioning among the applicable
area municipalities the sums required for school

purposes by the school boards mentioned in subsection (3);
(b)

the rates mentioned in subsection (1); and

(c)

the assessment upon which the rates are to be levied
under sections 128, 133 and 215 of the Education RS.o.
c. 129
Act,

and notwithstanding any other Act, but subject to section 22
of the Assessment Act, no fixed assessment applies
thereto.
^^
(6) Notwithstanding subsection (2) and clause (5) (a), in
each year. The Haldimand-Norfolk Roman Catholic Separate
School Board may, as it considers reasonable, alter the apportionment of its requirements, such that the rates to be levied
for elementary school purposes in that area of its jurisdiction
that comprised the County of Haldimand on March 31, 1974
will differ from those rates to be levied for elementary school
purposes in that area of its jurisdiction that comprised the
County of Norfolk on March 31, 1974.

i980.

R.s.o. i980,
c.

31

School rates

HaldimandNorfolk
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Definitions

por the purposcs of determining and levying rates under
a reference in the Education Act to "commercial
assessment" or "residential and farm assessment" shall be
deemed to be a reference to such assessments as defined in
this Part and not as defined in section 220 of that Act.

R.s.o. 1980,
c. 129, s. 220

Nonapplication

of

1987

(^7)

this section,

(8) Subsection 219 (2) of the Education Act does not apply
to the determination of rates under subsection (1).

R.s.o. 1980,
c.

129,

s.

219 (2)

Application
of
R.s.o. 1980,
c. 129

Definitions

R.s.o. 1980,
c. 302

(9) Except as provided in this section, the Education Act
continues to apply to the levying of rates and collecting of
taxes for each public school board and separate school board
having jurisdiction in part of the Regional Area.

79b.

—

(1) In this section.

"area municipality levy" means the amount required for area
municipality purposes under section 164 of the Municipal
Act including the sums required for any board, commission
or other body, but excluding those amounts required to be
raised for regional and school purposes;
"special area municipality levy" means an amount to be raised
by an area municipality that is not included in the area

municipality levy, but excluding those amounts required to
be raised for regional and school purposes.
Area municipality levies

(2) The council of each area municipality, in each year in
accordance with subsections (3) and (4), shall levy separate
rates on the whole of the rateable commercial assessment and
on the whole of the rateable residential and farm assessment
in respect of the area municipality levy and the special area

municipality levy.
Determi-

commercial
rates

(3) jhc ratcs to be levied in each year, on commercial
assessment for each separate levy specified in subsection (2),
shall be determined by multiplying the sum required for each
such levy by 1,000 and dividing the product.

(a)

by the weighted assessment for the area municipality, in the case of an area municipality levy; and

(b)

by the weighted assessment determined on the basis
of the assessment that is rateable for the purpose of
raising the special area municipality levy, in the case
of a special area municipality levy.
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(4) The rates to be levied in each year, on residential and
farm assessment for each separate levy specified in subsection
(2), shall be 85 per cent of the rate to be levied on commercial
assessment in accordance with subsection (3).

Determiresidential

rates

Non(5) Section 158 of the Municipal Act and section 7 of the
Ontario Unconditional Grants Act do not apply to an area of

RS.o.

municipality.

^

^

c.

302,

and
s.

A reference in any other Act to

by a local munic(6)
ipality under section 158 of the Municipal Act shall, with
respect to an area municipality, be deemed to be a reference
to a levy under this section.
a levy

c.

i980,
s.

158

359,

7

Area munidp ^^

®^

Tax exempt
(7) The assessment for real property that is exempt from
^^^ ^^°^ ^
taxation for area municipality purposes by virtue of any Act
or by virtue of a by-law passed by the council of an area
municipality under any Act shall not be included when deter-

mining the weighted assessment for purposes of clause

(3) (a)

or (b).

—

79c.
(1) The Regional Council, before the adoption of Jpterim
the estimates for the year, may by by-law requisition from Re^onaf'
each area municipality a sum not exceeding 50 per cent of the Councu
amount that under subsection 79 (8) was, in the regional rating by-law for the preceding year, specified to be raised in the
particular area municipality

and subsections 79

(10) apply with necessary modifications to the
sitioned.

(8), (9)

amount

and

requi-

The amount of any requisition made under subsection
any year upon an area municipality shall be deducted
when determining the amount of the portions to be paid in
(2)
(1) in

that year

final

reduced"

by the area municipality to the treasurer of the

Regional Corporation under
authorized by clause 79 (8) (a).

the

regional

rating

by-law

—

79d. (1) The council of an area municipality may for any Jpterim
year, before the adoption of the estimates for the year, levy areTmunidsuch rates as it may determine on the rateable commercial paiities
assessment and on the rateable residential and farm assessin the area municipality.

ment

A

by-law for levying rates under subsection (1) shall be
(2)
passed in the year that the rates are to be levied or may be
passed in December of the preceding year if it provides that it
does not come into force until a specified day in the following
year.

By-law

in

°
preceding^
year
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Determi-

(3) The rate that may be levied on any assessment under
subsection (1) shall not exceed 50 per cent of the total of the
rates that were levied or would have been levied on that
assessment for all purposes in the preceding year.

nation of
rate

Assessment
roll

Interim levy

deducted
from final
levy

1987

(4) If the assessment roll for taxation in the current year
has not been returned, the rate levied under subsection (1)
may be levied on the assessment according to the assessment
roll used for taxation purposes in the preceding year.
(5) The amount of any levy made on an assessment under
subsection (1) shall be deducted from the total amount levied
on that assessment for that year under sections 79, 79a and

79b.
Interim levy
in excess of
final levy

Where

the taxes levied on an assessment for real propon a business assessment under this section exceed the
taxes to be levied on that assessment for the year under sections 79, 79a and 79b, the treasurer of the area municipaUty
(6)

erty or

not later than twenty-one days following the giving of a
demand of taxes payable, refund to the person
assessed that portion of the taxes paid in excess of the amount
payable for the year pursuant to a levy made under sections
shall,

notice of

79, 79a
Application
of

R.S.O. 1980,
c. 302

and 79b.

(7) The provisions of the Municipal Act with respect to the
levy of rates and the collection of taxes apply with necessary
modifications to the levy of rates and collection of taxes under
this section.

Power of
Minister

79e. Where a direction has been made under subsection
82 (1) that a new assessment roll be returned for taxation in
the current year, the Minister by order,

maximum sum that may be requifrom each area municipality under subsection 79c (1); and
may

(a)

prescribe the

sitioned

prescribe the maximum rates that may be
by the council of each area municipality
under subsection 79d (1).

may

(b)

levied

Definitions

80.

—

(1) In this section,

"payment

in lieu of taxes"

municipality
R.S.O. 1980,
c.

means an amount

eligible to receive

that

an area

under,

(a)

subsection 26 (3), (4) or (5) of the Assessment Act,

(b)

subsection 7 (6) of the Housing Development Act,

31

R.S.O. 1980,
209

c.

is
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but not including that portion payable to a school
board in accordance with subsection 7 (10) of that
Act,
(c)

section 160 and subsection 160a (3) of the Municipal RS^o.
c. 302
Act,

1980,

(d)

subsection 4 (1), (2) or (3) of the Municipal Tax RS.o.
c. 311
Assistance Act,

i980

(e)

section 42 of the Ontario Water Resources Act,

^

RS.o.
c.

361

(f)

subsection 46 (2), (3), (4) or (5) of the Power Cor- RS.o.
c. 384
poration Act, but not including that portion payable
to a school board in accordance with subsection
46 (9) of that Act,

(g)

subsection 133 (6) of this Act,

(h)

section 10 or 11 of the Trees Act,

^

^

(i)

RS.o.
c.

the Municipal Grants Act, 1980 (Canada), or

1980,

1980.

510

i980^i-82c. '37

(j)

1980,

'

^

(Can.)

any Act of Ontario or of Canada or any agreement
where the payment is from any government or government agency and is in lieu of taxes on real property or business assessment, but not including a pay-

ment referred

to in section 498 of the Municipal

Rso.
c.

Act;

"taxes for local purposes" means the taxes levied by an area
municipality for local purposes under subsection 79b (2),
excluding any adjustments under section 32 or 33 of the
RS.o.
Assessment Act;
c.

i980,

302

1980,

31

"taxes for regional purposes" means the sum of the taxes
levied by an area municipality for regional purposes under
subsection 79 (2) and in respect to an urban service area

estabhshed under sections 74 and 75, excluding any adjustments under section 32 or 33 of the Assessment Act;

aU purposes" means the sum of the taxes for
the taxes for regional purposes and the
taxes levied by the area municipality for school purposes
under section 79b, excluding any adjustments under section
32 or 33 of the Assessment Act.

"total taxes for

local purposes,

(2)

ment

Where an

area municipality

is

eligible to receive a pay-

any year, it shall pay to the treasurer
of the Regional Corporation a portion equal to the amount
in lieu of taxes for

Area munid*°

sh^^e^*

payments

in

lieu of taxes

182
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obtained by multiplying the amount that the area municipality
is eligible to receive by the quotient, correct to five decimal
places, obtained by dividing the taxes for regional purposes
for the year by the total of,

Sharing of
certain

is

payments

(a)

the taxes for local purposes for the year; and

(b)

the taxes for regional purposes for the year.

(3) Notwithstanding subsection (2), if an area municipaUty
eligible to receive a payment in lieu of taxes for any year

under,
R.S.O. 1980,
c.

R.S.O. 1980,
c.

(a)

subsection 26 (3), (4) or (5) of the Assessment Act;

(b)

section 42 of the Ontario Water Resources Act;

(c)

subsection 46 (2), (3), (4) or (5) of the Power Corporation Act, but not including that portion payable
to a school board in accordance with subsection
46 (9) of that Act;

(d)

subsection 133 (6) of this Act;

(e)

section 10 or 11 of the Trees Act; or

(f)

the Municipal Grants Act, 1980 (Canada),

31

361

R.S.O. 1980,
384

c.

R.S.O. 1980,
510

c.

1980-81-8283,
c.

37 (Can.)

and the calculation of the payment is based in part on the
rates that were levied for school purposes, then the portion to
be paid under subsection (2) shall be calculated by multiplying
the amount that the area municipality is eligible to receive by
the quotient, correct to five decimal places, obtained by dividing the taxes for regional purposes for the year by the total
taxes for
Treasurer to
provide
estimate of
share

R.S.O. 1980,
384

cc. 209,

Allocation of

payments

in

lieu of taxes

R.S.O. 1980,
c.

31

all

purposes for the year.

(4) The treasurer of each area municipality shall, on or
before the 1st day of March in each year, send a statement to
the treasurer of the Regional Corporation and each school
board showing an estimate of the amount that the area municipality will be required to pay to the Regional Corporation for
the year under subsection (2) and to each school board under
subsection 7 (10) of the Housing Development Act and under
subsection 46 (9) of the Power Corporation Act.
(5) Where an area municipality is required to pay a portion
of a payment in lieu of taxes to the Regional Corporation
under subsection (2), or to a school board, the provisions of,
(a)

subsections 26 (7) and (9) of the Assessment Act;
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subsection 7 (10) of the Housing Development Act;

(c)

subsections 160 (12) and (16)
160a (4) of the Municipal Act; and

subsection 46 (7) of the

(d)

and
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RS.o.

1980.

RS.o.

i980,

subsection

Power Corporation Act,

R.S.O. 1980,
384

c.

with respect to the equalization of assessment or allocation
and deposit of payments shall not apply to that entitlement.

—

Each area municipality

pay a portion of the
tax levied by it under subsections 161 (12) and (13) of the
Municipal Act to the Regional Corporation and appropriate
public school boards in the proportion that the taxes levied by
it on commercial assessment in the year for each such body
bears to the total taxes levied by it in the year on commercial
assessment for all purposes, other than separate school board
81.

(1)

shall

Payment of
IdephoiK
and telegraph

purposes.

determining the taxes levied on commercial assessment under subsection (1), there shall be excluded any adjustments under section 32 or 33 of the Assessment Act.
(2) In

(3) The treasurer of each area municipality shall, on or
before the 1st day of March in each year, send a statement to
the treasurer of the Regional Corporation and the appropriate
public school boards showing an estimate of the amount which
the area municipality will be required to pay to that body for
the year under subsection (1).

(4) Subsections 161 (18) to (24) of the Municipal Act do not
apply if payments are made by an area municipality under
subsection (1).

81a.

—

(1)

An amount

payable by an area municipaUty

to.

Exclusion of
to coUector's

rou

statement by
treasurer

^g g'^f^^
c.

302,

s.

161

(18-24)

Payment

in

telephone

(a)

the Regional Corporation under subsection 80 (2) f°^ telegraph
levies
or 81(1);

(b)

a public school board under subsection 81 (1); or

(c)

a school board under subsection 7 (10) of the
Housing Development Act or under subsection Rs.o.
"^
46 (9) of the Power Corporation Act,

is a debt of the area municipality to the Regional Corporation
or school board, as the case may be, and, subject to subsections (2) and (3), instalments are payable on account thereof

as follows:

1980,
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A

instalment equal to

first

25

1987

per cent of the

amount payable for the same purposes in the preceding year, on or before the 31st day of March.

A

2.

second instalment of 25 per cent of the amount
payable for the same purposes in the preceding
year, on or before the 30th day of June.

3.

third instalment of 25 per cent of the amount
payable for the same purposes in the preceding
year, on or before the 30th day of September.

4.

A

A

fourth instalment of the balance of the entitleyear, on or before the 15th day of

ment for the
December.
Alternative

payment
schedule

(2)

The Regional Council may by by-law provide for an
number of instalments and due dates for amounts

alternative

payable by area municipalities to the Regional Corporation

under subsection
Idem

R.S.O. 1980,
c.

129

General
revenues

R.S.O. 1980,
209, 384

cc.

(1).

(3) Where a school board having jurisdiction within the
Regional Area has established an agreement which applies to
one or more area municipalities in accordance with subsection
215 (3) of the Education Act, the number of instalments and
due dates specified in that agreement shall apply, with necessary modifications, to those amounts otherwise payable to the
school board under subsection (1).

(4)

An amount

payable by an area municipality under sub-

section 80 (2) or 81 (1) or under subsection 7 (10) of the
Housing Development Act or under subsection 46 (9) of the

Power Corporation Act

shall

poration or school board to
Default

Overpayment

be credited by the Regional Cor-

its

general revenues.

(5) If an area municipality fails to make any payment as
provided under subsection (1) or as altered under subsection
(2) or (3), the area municipality shall pay to the Regional Corporation or school board, as applicable, interest on the
amount past due at the rate of 15 per cent per annum, or at
such lower rate as the school board or Regional Corporation
may by by-law determine from time to time.

(5)

Where

the total

amount paid

for the year

under subsec-

tion (1), (2) or (3) exceeds the total amount payable for that
purpose in the year, the area municipality shall notify the

Regional Corporation or the school board, as the case

may

be, of the amount of the overpayment and the Regional Corporation or school board shall forthwith pay that amount to

the area municipality.
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82.
(1) If the Minister of Revenue considers that, within
any class or classes of real property within the Regional Area,
any parcel or parcels of real property are assessed inequitably
with respect to the assessment of any other parcel or parcels

Region-wide
update

of real property of that class, the Minister of Revenue may
direct that such changes be made in the assessment to be contained in the assessment roll next to be returned for each area
municipality as will, in the Minister's opinion, eliminate or
reduce inequalities in the assessment of any class or classes of
real property, and the Minister of Revenue may, for that pur-

pose,

make
(a)

regulations,

prescribing the classes of real property into which
the real property in the Regional

Area

shall

be

divided for the purpose of this subsection;
(b)

prescribing standards and procedures to be used for
the purpose of equalizing and making equitable the

assessments of all real property belonging to the
class throughout the Regional Area;

same
(c)

providing that any equalization of assessment pursuant to a regulation made under clause (b) shall
not alter, as between classes of real property
throughout the Regional Area, the relative level of
assessment at market value previously existing
among such classes, or providing that the equalization shall alter such levels of assessment at market
value no more than is reasonably necessary to provide equitability of assessment within each class.

roll of an area municipality for taxa- Application
changed pursuant to a direction of the Min- LsSent
rou
of Revenue under subsection (1),

(2) If the

assessment

tion in any year
ister

(a)

is

the assessment roll to be returned for that area
municipality for taxation in that year shall be the
assessment roll as so changed and not the assessment roll that would otherwise have been returned;

and
(b)

the assessment roll to be returned in each year following that year shall be the assessment roll
returned under clause (a) as amended, added to, or
otherwise altered under the Assessment Act up to RS-O
c. 31
the date when the assessment roll is returned in
each such following year.

(3) Notwithstanding subsection (2) where the assessor is of
the opinion that an assessment to be shown on the assessment
,

i980,

Exception

186
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roll to

be returned

ment of

is

1987

inequitable with respect to the assess-

similar real property in the vicinity, the assessor

may

assessment to the extent necessary to
the assessment equitable with the assessment of such

alter the value of the

make

similar real property.
Status of

assessment

Mandatory
return of

updated

For the purpose of every Act, the assessment roll of an
municipality returned under subsection (2) shall be
deemed to be the assessment roll of the area municipality
returned under the Assessment Act.
(4)

area

roll

roll

every fourth
year

Resolution
required

(5) In every fourth year following the most recent direction
under subsection (1), the Minister of Revenue shall make a
direction under subsection (1) for changes to be made to the

assessment

rolls

of the area municipalities.

shall not make a direction
Regional Council by resolution has requested that a direction be made, but a resolution
is not required where a direction of the Minister of Revenue is
made as required under subsection (5).
(6)

The Minister of Revenue

under subsection

(1) unless the

Provisions of
R.S.O. 1980,
c. 31

(7) Except as provided in subsection (1), the Assessment
Act and the alterations, corrections, additions and amendments authorized by that Act apply to an assessment roll
returned under subsection (2).

Idem

(8) Subsections 63 (1) and (3) and sections 64 and 65 of the
Assessment Act do not apply to an area municipality or to the
assessment roll of any area municipality in respect of 1987 and
subsequent years.

Powers on
appeal

(9)

The Assessment Review Board,

Board or any

the Ontario Municipal

court, in determining the value at

which any

real

property shall be assessed in any complaint, appeal, proceeding or action, shall have reference to the value at which similar real property in the vicinity is assessed, and the amount of
any assessment of real property shall not be altered unless the
Assessment Review Board, Ontario Municipal Board or court
is satisfied that the assessment is inequitable with respect to
the assessment of similar real property in the vicinity, and in
that event the assessment of the real property shall not be
altered to any greater extent than is necessary to make the
assessment equitable with the assessment of such similar real
property.
Where
property
described in
class

prescribed

under
subs. (1)

(10) Notwithstanding that a complaint, appeal, proceeding
or action concerns an assessment made for taxation in a year
prior to the year for which classes of real property were prescribed for the Regional Area under subsection (1), for the
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purpose of determining the value at which any real property
shall be assessed in any complaint, appeal, proceeding or
action, real property described in a class prescribed under subsection (1) for the Regional Area is not similar to real property described in another class prescribed under subsection (1)
for the Regional Area, and the inclusion of real property
within a class so prescribed does not indicate that the real
property is similar to other real property in that class.
shall be made to the assessment or a No
under clause 33 (a) of the Assessment Act until to°coii^or's
the cumulative value of the increase since the date of the most roU
recent change to the assessment roll under a direction of the R.S.O. 1980,
c. 31
Minister of Revenue under subsection (1) is at least in the
sum of $5,000 at market value or, if the assessment in the
Regional Area is at less than market value, at an equivalent

(11)

No amendment

collector's roll

rate.

For purposes of subsection 24 (16a) of the Assessment
made in the assessment roll of an area municipality under a direction of the Minister of Revenue under subsection (1) shall be deemed to be an update of the assessment
of all property within the area municipality under subsection
63 (3) of the Assessment Act.
(12)

Act, changes

Table of

^l

°^

^'^

(13) Nothing in section 79, 79a or 79b in any way deprives ^i^^ of
any person of any right of appeal provided for in the p?^^ed
Assessment Act or affects the operation of subsection 36 (6) of
that Act.

A

regulation made under subsection (1) may be made
(14)
retroactive to the 1st day of December of the year preceding

the year in which

it

Regulations
retroartive

was made.

—

83.
(1) Where changes are made in the assessment rolls
of area municipalities under a direction of the Minister of
Revenue under subsection 82 (1) and the changes directly
affect the relative cost sharing of conservation authority
responsibilities for any municipality beyond the Regional
Area or cause within the Regional Area substantial tax shifts
between municipalities, property classes or individual properties, the Lieutenant Governor in Council, may in order to
minimize such effects, make regulations prescribing an alternative basis of apportionment to that specified under the
Conservation Authorities Act.

Conservation
Authority
apportionments

R.S.O. 1980,
c.

A

85

may be made

Regulation

retroactive to a date not earlier than the 1st day of January of

retroactive

(2)

regulation

the year in which

it

made under
was made.

subsection (1)
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Transition

3. Nothing in this Act affects the validity of an interim levy
the Regional Council or by the council of an area
municipality under section 81 of the Regional Municipality of
Haldimand-Norfolk Act as it existed before the coming into
force of this Act and subsections 79 (8), (9) and (10) and subsection 79c (2) of that Act, as enacted by this Act, apply with
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made by

necessary modiflcations to the interim levy made by the
Regional Council in 1987 and subsections 79d (4), (5) and (6) of
that Act, as enacted by this Act, apply with necessary modifications to an interim levy made by an area municipality in
1987.
Idem
R.S.O. 1980,
cc. 302, 129

Commencement

4. Notwithstanding subsection 164 (2) of the Municipal Act
or subsection 216 (2) of the Education Act, where the amount
levied by an area municipality for regional purposes or school
purposes in 1986 differs from the sum the area municipaUty
ought to have levied for regional purposes or school purposes,
the area municipality shall debit or credit such deficit or surplus, as applicable, to the general funds of the municipality
and not revise the rates to be levied for such body in 1987.
5. This Act shall be deemed to have
day of January, 1987.

come

into force

on the

1st
Short

title

6. The short title of this Act is the Regional Municipality of
Haldimand-Norfolk Amendment Act, 1987.
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CHAPTER 17
An Act to amend the
Municipal Act and the Education Act
Assented to

May 21st, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1. Section 365 of the Municipal Act^ being chapter 302 of
the Revised Statutes of Ontario, 1980, as amended by the
Statutes of Ontario, 1984, chapter 45, section 18, is fiuther

amended by adding

thereto the following subsection:

and sections 366 and 368 do not apply in a
county where an assessment update has been carried out
under subsection 368b (2).
(20) This section

2. The said Act

is

amended by adding

where
assessment

^^^

earned out

thereto the following

sections:

368a.

In sections 368b to 3681,

"commercial assessment" means the
last

returned assessment

(a)

Definitions

total,

according to the

roll, of,

the assessment of real property that is used as the
computing business assessment including
the assessment for real property that is rented and
occupied or used by the Crown in right of Canada
or any province or any board, commission, corporation or other agency thereof, or by any municipal or
regional corporation or local board thereof,
basis for

(b)

business assessment, and

(c)

the assessment for mineral lands, pipe lines and railway lands, other than railway lands actually in use
for residential

and farming purposes;
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tier municipality" means a town, village or township in
a county, but excludes a separated town or separated town-

"lower

ship;

R.S.O. 1980,
c.

"public school board" means a public board as defined in
paragraph 42a of subsection 1 (1) of the Education Act;

129

"residential

and farm assessment" means the

total

assessment

for real property according to the last returned assessment
roll except the assessments for real property mentioned in
clauses (a) and (c) of the definition of "commercial assess-

ment";
"separate school board" means a separate school board as
defined in paragraph 59a of subsection 1 (1) of the
Education Act;

"weighted assessment" means for the relevant area the

total

of,

Interpretation

County-wide
assessment
update

(a)

the product obtained by multiplying the residential
and farm assessment by 85 per cent, and

(b)

the commercial assessment.

—

368b. (1) For the purposes of this section and sections
368c, 368d, 368f and 368g, "county" includes any cities, separated towns and separated townships situate in the county.
(2) If the Minister of Revenue considers that, within any
or classes of real property within a county, any parcel or

class

parcels of real property are assessed inequitably with respect
to the assessment of any other parcel or parcels of real property of that class, the Minister of

Revenue may

direct that

such changes be made in the assessment to be contained in the
assessment roll next to be returned for each local municipality
as will, in the Minister's opinion, eliminate or reduce inequalities in the assessment of any class or classes of real property,
and the Minister of Revenue may, for that purpose, make
regulations,

(a)

prescribing the classes of real property into which
all the real property in the county shall be divided
for the purpose of this subsection;

(b)

prescribing standards and procedures to be used for
the purpose of equalizing and making equitable the
assessments of all real property belonging to the

same

class

throughout the county;
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providing that any equalization of assessment pursuant to a regulation made under clause (b) shall
not alter, as between classes of real property
throughout the county, the relative level of assessment at market value previously existing among
such classes, or providing that the equalization shall
alter such levels of assessment at market value no
more than is reasonably necessary to provide equitabihty of assessment within each class.

(c)

The Minister of Revenue

(3)

LAW

under subsection

shall not

make

a direction

Resolution
required

(2) unless.

(a)

the council of the county; and

(b)

the councils of a majority of the local municipalities
in the county,

have requested by resolution that a direction be made but a
resolution

Revenue

is

is

(4) If the

any year

not required where a direction of the Minister of
as required under subsection (7).

made

assessment

roll

of a local municipality for taxation

changed pursuant to a direction of the Minister
of Revenue under subsection (2),
in

(a)

is

ment
and

changed and not the assesswould otherwise have been returned;

the assessment roll to be returned in each year
following that year shall be the assessment roll
returned under clause (a) as amended, added to, or
otherwise altered under the Assessment Act up to RS;0.
c. 31
the date when the assessment roll is returned in
each such following year.

be returned

ment of

rou

roll as so

roll that

(5) Notwithstanding subsection (4), where the assessor is of
the opinion that an assessment to be shown on the assessment
roll to

ass^'sment

the assessment roll to be returned for that local
municipality for taxation in that year shall be the

assessment

(b)

AppUcation

is

1980,

Exception

inequitable with respect to the assess-

similar real property in the vicinity, the assessor

may

alter the value of the

make

assessment to the extent necessary to
the assessment equitable with the assessment of such

similar real property.
status of
(6) For the purpose of every Act, the assessment roll of a
local municipality returned under subsection (4) shall be j!^y^^"^°
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deemed

to be the assessment roll of the local municipality
returned under the Assessment Act.
Mandatory
return of

updated

roll

every fourth
year

(7) In every fourth year following the most recent direction
under subsection (2), the Minister of Revenue shall make a
direction under subsection (2) for changes to be made to the
assessment roll of each local municipality.

Provisions
of
R.S.O. 1980,
c. 31

(8) Except as provided in subsections (2) and (7), the
Assessment Act and the alterations, corrections, additions and
amendments authorized by that Act apply to an assessment
roll returned under subsection (4).

Idem

(9) Where a direction has been made under subsection (2)
in respect of the assessment roll of a local municipality for

purposes of taxation in any year, subsections 63 (1) and (3)
and sections 64 and 65 of the Assessment Act do not apply to
that municipality or to the assessment roll of that local municipality in respect of that year and all subsequent years.
Powers on
appeal

(10)

The Assessment Review Board,

Board or any

the Ontario Municipal

court, in determining the value at

which any real

property shall be assessed in any complaint, appeal, proceeding or action, shall have reference to the value at which similar real property in the vicinity is assessed, and the amount of
any assessment of real property shall not be altered unless the
Assessment Review Board, Ontario Municipal Board or court
is satisfied that the assessment is inequitable with respect to
the assessment of similar real property in the vicinity, and in
that event the assessment of the real property shall not be
altered to any greater extent than is necessary to make the
assessment equitable with the assessment of such similar real
property.
Where
property
described in
class

prescribed

under
subs. (2)

(11) Notwithstanding that a complaint, appeal, proceeding
or action concerns an assessment made for taxation in a year
prior to the year for which classes of real property were prescribed for the county under subsection (2), for the purpose of
determining the value at which any real property shall be
assessed in any complaint, appeal, proceeding or action, real
property described in a class prescribed under subsection (2)
for the county is not similar to real property described in
another class prescribed under subsection (2) for the county,
and the inclusion of real property within a class so prescribed
does not indicate that the real property is similar to other real

property in that
No

class.

No

to^cou^or's

amendment shall be made to the assessment or a
(12)
collector's roll under clause 33 (a) of the Assessment Act until

rou

the cumulative value of the increase since the date of the most
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recent change to the assessment roll under a direction of the
Minister of Revenue under subsection (2) is at least in the
sum of $5,000 at market value or, if the assessment in the
county is at less than market value, at an equivalent rate.
(13) For purposes of subsection 24 (16a) of the Assessment Table of
^'^
Act, changes made in the assessment roll of a local municipal- ^es °^
ity under a direction of the Minister of Revenue under sub- r.s.o. 1980,
section (2) shall be deemed to be an assessment update of all ^- ^^
property within that local municipality under subsection 63 (3)
of the Assessment Act.

(14) Nothing in section 368d, 368e or 368f in any way
deprives any person of any right of appeal provided for in the
Assessment Act or affects the operation of subsection 36 (6) of
that Act.

A

regulation made under subsection (2) may be made
(15)
retroactive to the 1st day of December of the year preceding

the year in which

it

Rights of

p^^ed

Regulations
retroartive

was made.

—

368c. (1) Sections 368d to 3681 apply only if a different
assessment of lands in each local municipality in the county
has been instituted pursuant to a direction of the Minister of
Revenue under subsection 368b (2).

Different
flssftssmcnt

generally

throughout
*

""""^

Notwithstanding subsection 164 (2) of this Act or sub- Adju^stment
section 216 (2) of the Education Act, where the amount levied
^ 5^0*^980
by a local municipality for county purposes or school purposes c. 129
in the year prior to the year for which a change in assessment
is made pursuant to a direction of the Minister of Revenue
under subsection 368b (2), differs from the sum the local
municipality ought to have levied for county purposes or
school purposes, the local municipality shall debit or credit
such deficit or surplus, as applicable, to the general funds of
the municipality and not revise the rates to be levied for such
body in the next succeeding year.
(2)

368d.

—

each year, each public school board and
separate school board having jurisdiction in part or all of the
county shall determine the rates to be levied by the applicable
local municipalities in the county to provide the sums required
for elementary and secondary school purposes, as the case
may be, in that year and shall specify the amount that is to be
provided in that year by the application of those rates within
each such local municipality in the county.
(2)

made
Act.

(1) In

The determinations required by subsection
in accordance with subsection

222

(1) shall

Determischool rates

be Wem

(1) of the Education

LAW
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Direction to

(3) On or before the 1st day of March in each year, the
school boards mentioned in subsection (1) shall direct the
council of each applicable local municipality in the county to
levy the rates determined by the board under subsection (1)
and shall advise the local municipality of the amounts of
money to be raised by levying those rates in the local munici-

local municipality

MUNICIPAL STATUTE

1987

pality.

Local municipality to levy

and

collect

(4) In each year, the council of a local municipality shall
levy rates in accordance with the directions under subsection
(3)

upon

all

property in the local municipality rateable for

public school board or separate school board purposes, as

may

be appropriate.
Full value to

(5)

The fuU valuc of

be used

c.

31

Definitions in
c.

129,

s.

226

applicable rateable property shall

(a)

the weighted assessment for each local municipality
for purposes of apportioning among the applicable
local municipalities within the county the sums
required for school purposes by each public school
board and separate school board;

(b)

the rates mentioned in subsection (1); and

(c)

the assessment

R.S.O. 1980,
c. 129

R.S.O. 1980,

all

in determining,

upon which the rates are to be levied
under sections 128, 133 and 215 of the Education
Act,

and, notwithstanding any other Act, but subject to section 22
thereto,
of the Assessment Act, no fixed assessment applies
^^

por the purposcs of determining and levying rates under
Education Act to "commercial
assessment" or "residential and farm assessment" shall be
deemed to be a reference to such assessments as defined in
section 368a of this Act and not as defined in section 220 of
(5)

this section, a reference in the

that Act.
Nonapplication
of

(7) Subsection

219 (2) of the Education Act does not apply

to the determination of rates under subsection (1).

R.S.O. 1980,
c.

129,

s.

219 (2)

Application
of

R.S.O. 1980,
c.

129

Definitions

(8) Except as provided in this section, the Education Act
continues to apply to the levying of rates and collecting of
taxes for each public school board and separate school board
having jurisdiction in all or part of the county.

368e.

—

(1) In this section,
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"general county levy" means the amount required to be raised
in any year for general county purposes including the sums
required for any board, commission or other body, but
excluding those amounts required for school purposes;
"special county levy"

means an amount required

by two or more lower

tier municipalities in

to be raised
any year for

county road or county library purposes where such amount
in the determination of the general county

was not included
levy.

(2) For purposes of raising the general county levy, the
council of the county shall, in each year, on or before the 31st
day of March, by by-law direct the council of each lower tier
municipality in the county to levy a separate rate, as specified

General
county rating
by-law

on the residential and farm assessment in the
lower tier municipality rateable for county purposes and on
the commercial assessment in the lower tier municipality rateable for county purposes.
in the by-law,

For purposes of raising a special county levy, the counof the county shall, in each year, on or before the 31st day
of March, by by-law direct the council of each applicable
lower tier municipality, to levy a separate rate, as specified in
the by-law, on the residential and farm assessment in the
lower tier municipality rateable for county purposes and on
the commercial assessment in the lower tier municipaUty rateable for county purposes.
(3)

cil

(4) The rate to be levied in each year, on commercial
assessment for each separate levy specified in subsections (2)
and (3), shall be determined by multiplying the sum required
for each such levy by 1,000 and dividing the product,

(a)

by the weighted assessment for
ipalities in the

all

lower

tier

Special

"^^
b^!\aw

Determiroimnerciai
rates

munic-

county, in the case of the general

county levy; and
(b)

by the weighted assessment of those lower tier
municipalities that is rateable for the purpose of
raising the special county levy,

in the case

of a

special county levy.

(5)

levied

The rate that the council of the county shall direct to be
on the residential and farm assessment under subsec-

and (3) shall be 85 per cent of the rate to be levied
on commercial assessment in accordance with subsection (4).
tions (2)

Determiresidential

rate

(6) In each year, the council of each lower tier municipality Lower tier
^
in the county shall levy, in accordance with the rating by-laws tTSEJt
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passed by the county for that year, the rates specified in the
by-law.
Tax exempt
real property

(7) The assessment for real property that is exempt from
taxation for county purposes by virtue of any Act or by virtue
of a by-law passed by the council of a lower tier municipality

under any Act shall not be included when determining
weighted assessment for the purposes of subsection (4).
Fuu value

to

jhc

(g)

full

value of

all

rateable property shall be used in

determining,

R.s.o. 1980,

under subsections

(a)

rates

(b)

the assessment
subsection (6),

(4)

on which a

and

(5);

and

levy shall be

made under

and, notwithstanding any other Act, but subject to section 22
thereto.
of the Assessment Act, no fixed assessment applies
^^
'

c.

31

Instalment

payments

A

by-law passed under subsection (2) or (3) shall
amount to be raised in a lower tier municipality as
a result of a levy being made in that lower tier municipality in
accordance with the by-law and the by-law shall provide that
the amount to be raised by each lower tier municipality shall
be paid to the county in the following instalments:
(9)

specify the

1.

25 per cent of the amount required for county purposes in the prior year, on or before the 31st day of

March,
2.

50 per cent of the amount required for county purposes in the current year, less the amount of the
instalment paid under paragraph 1 on or before the
30th day of June,
,

on or before

3.

25 per cent of such current amount,
the 30th day of September,

4.

the balance of the entitlement for the year, on or
before the 15th day of December,

and the by-law may provide that the county shall pay interest
at a rate to be determined by the council of the county on any
payment required, or portion thereof, made in advance by any
lower
Idem

tier municipality.

(10) Notwithstanding subsection (9), the council of a
county may, by agreement with a majority of the lower tier

municipalities in the counties representing at least two-thirds
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of the weighted assessment of all the lower tier municipaUties
in the county, provide by by-law for any number of instalments and due dates thereof other than those provided in subsection (9) and those alternative instalments and due dates
shall be applicable to all the lower tier municipaUties in the
county.
(11)

The amount

specified to be raised in a lower tier Payment

municipality pursuant to a rating by-law under subsection (2)
or (3) shall be deemed to be taxes and is a debt of the lower

municipality to the county and the treasurer of the lower
municipality shaU pay the amount owing by the lower tier
municipality to the treasurer of the county on or before the
dates and in the portions specified in the rating by-law.
tier
tier

(12) If a lower tier municipality fails to make any payment,
or portion thereof, as provided in a rating by-law passed

under subsection
pay to the county

(2) or (3), the
interest on the

lower

tier

amount

i>efauit

municipality shall

in default at the rate

of 15 per cent per annum, or such lower rate as the council of
the county may by by-law determine, from the date payment
is

due

until

it is

made.

(13) The Minister by order may extend the time for passing Extension
a rating by-law in any year and such an order may be made

of

notwithstanding that the time limits set out in subsection (2)
or (3) have expired.
(14) Notwithstanding subsections (4) and (5), the Lieutenant Governor in Council may, in a regulation made under section 9a of the Ontario Unconditional Grants Act, prescribe an

on which apportionments are
the manner of determining the

alternative basis

may

prescribe

specified

(15)

and determined under subsections

(2)

to be

made and

mill rates to

and

A basis of apportionment prescribed by the

—

appoitionment

R.S.O. 1980.
359

c.

be

(3).

Lieutenant Dce^ng

Governor in Council under subsection (14) shall be deemed to
have been prescribed under subsection 9a (1) of the Ontario
Unconditional Grants Act as an alternative to the basis of
apportionment that would have been prescribed for the
county under subsection 9a (1) if the county had not been subject to an assessment update under subsection 368b (2).

368f.

Aheraative
basis of

(1) In this section,

"local municipality levy" means the amount required for local
municipality purposes under section 164 including the sums
required for any board, commission or other body, but

excluding those amounts required to be raised for county
and school purposes;

p"*^'""
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means an amount

raised by a local municipality that

to be

not included in the
local municipality levy, but excluding those amounts
required to be raised for county and school purposes.
Local municipality levies

is

The

council of each local municipality in a county shall,
in accordance with subsections (3) and (4), levy
separate rates on the whole of the rateable commercial assessment and on the whole of the rateable residential and farm
assessment in respect of the local municipality levy and the
(2)

in

each year

special local municipality levy.
Determination of

commercial
mill rates

(3) The rates to be levied in each year, on commercial
assessment for each separate levy specified in subsection (2),
shall be determined by multiplying the sum required for each
levy by 1,000 and dividing the product,

(a)

by the weighted assessment for the
ity, in

(b)

local municipalthe case of a local municipality levy; and

by the weighted assessment that

is

rateable for the

purpose of raising the special local municipality
levy, in the case of a special local municipality levy.
Determi-

(4) The rates to be levied in each year, on residential and
farm assessment for each separate levy specified in subsection
(2), shall be 85 per cent of the rate to be levied on commercial

nation of
residential
mill rates

assessment in accordance with subsection
Nonapplication

of

R.S.O. 1980,
c.

359,

s.

(3).

(5) Section 158 of this Act and section 7 of the Ontario
Unconditional Grants Act do not apply to a local municipality

to which this section applies.

7

Local municipality levy

Tax exempt
real property

A

reference in any other section of this Act or in any
(6)
other Act to a levy by a local municipality under section 158
of this Act or section 7 of the Ontario Unconditional Grants
Act shall, with respect to a local municipality to which this
section applies, be deemed to be a reference to a levy under
this section or under section 368e, as the case may be.
(7)

The assessment

for real property that

is

exempt from

taxation for local municipality purposes by virtue of any Act
or by virtue of a by-law passed by the council of a local
municipality under any Act shall not be included when determining the weighted assessment for purposes of clause (3) (a)

or(b).
Interim
financing,
local municipalities

368 g.

—

(1) The council of a local municipality in a county
any year, before the adoption of the estimates for the
year, levy such rates as it may determine on the rateable com-

may

for
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mercial assessment and on the rateable residential and farm
assessment in the local municipality.

A

by-law for levying rates under subsection (1) shall be
(2)
passed in the year that the rates are to be levied or may be
passed in December of the preceding year if it provides that it
does not come into force until a specified day in the following

S^''*'*'^

p^^
year

year.

The

(3)

rate that

may be

levied

on any assessment under

subsection (1) shall not exceed 50 per cent of the total of the
rates that were levied or would have been levied on that
assessment for all purposes in the preceding year.

Determi-

°
rate°°

AMcssment
(4) If the assessment roll for taxation in the current year
™
has not been returned, the rate levied under subsection (1)
may be levied on the assessment according to the assessment
roll used for taxation purposes in the preceding year.

(5) The amount of any levy made on an assessment under ^"™i*^
subsection (1) shall be deducted from the total amount levied from &iai
on the assessment for that year under sections 368d, 368f and, levy
if applicable, 368e.

Where

the taxes levied on an assessment for real prop- interim levy
on a business assessment under this section exceed the SiaTi^"
taxes to be levied on that assessment for the year under sections 368d, 368e and 368f, the treasurer of the local municipal(6)

erty or

ity shall, not later than twenty-one days following the giving
of a notice of demand of taxes payable, refund to the person
assessed that portion of the taxes paid in excess of the amount
payable for the year pursuant to a levy made under sections
368d, 368e and 368f.

Application
(7) The provisions of this Act with respect to the levy of
^^
the yearly rates and the collection of taxes apply with neces- k^^TancT
coUection
of
sary modifications to the levy of rates and collection of taxes

under

368h. Where
368b

^^"

this section.

a direction has

new assessment

been made under subsection

be returned for taxation in
the current year, the Minister may by order prescribe the
maximum rates that may be levied in the current year by the
council of each local municipality under subsection 368g (1).
(2) that a

368i.

—

"payment

in lieu of taxes"
is

Minister

Definitions

(1) In this section,.

municipaUty

Power of

roll

means an amount

eligible to receive

under,

that a local
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(a)

subsection 26 (3), (4) or (5) of the Assessment Act,

(b)

subsection 7 (6) of the Housing Development Act,
but not including that portion payable to a school
board in accordance with subsection 7 (10) of that
Act,

(c)

section 160

(d)

subsection 4 (1), (2) or (3) of the Municipal Tax
Assistance Act,

(e)

section 42 of the Ontario Water Resources Act,

R.S.O. 1980,
384

(f)

subsection 46 (2), (3), (4) or (5) of the Power
Corporation Act, but not including that portion payable to a school board in accordance with subsection 46 (9) of that Act,

R.S.O. 1980,
510

(g)

section 10 or 11 of the Trees Act,

(h)

the Municipal Grants Act, 1980 (Canada), or

(i)

any Act of Ontario or of Canada or any agreement
where the payment is from any government or
government agency and is in lieu of taxes on real

R.S.O. 1980,
c.

31

R.S.O. 1980,
209

c.

R.S.O. 1980,
c.

311

R.S.O. 1980,
c.

and subsection 160a

(3) of this Act,

361

c.

c.

1980-81-82-

83
c.

37 (Can.)

property or business assessment, but not including a
payment referred to in section 498;

R.S.O. 1980,
c.

"taxes for county purposes" means the amount to be raised by
a lower tier municipality for county purposes as specified in
rating by-laws passed under subsections 368e (2) and (3),
excluding any adjustments under section 32 or 33 of the
Assessment Act;

31

"taxes for local purposes" means the taxes levied by a lower
tier municipality for local purposes under subsection
368f (2), excluding any adjustments under section 32 or 33
of the Assessment Act;

means the sum of the amounts
by a lower tier municipality under sections 368d,
368e and 368f, excluding any adjustments under section 32
or 33 of the Assessment Act.

"total taxes for all purposes"

levied

Lower

tier

municipality
to share

payment
lieu

in

of taxes

Where

a lower tier municipality in a county is eligible to
in lieu of taxes for any year, it shall pay to
the treasurer of the county a portion equal to the amount
obtained by multiplying the amount that the lower tier municipality is eligible to receive by the quotient, correct to five
(2)

receive a

payment
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decimal places, obtained by dividing the taxes for county purposes for the year by the total of,
(a)

the taxes for local purposes for the year; and

(b)

the taxes for county purposes for the year,

a lower tier municiis eligible to receive a payment in lieu of taxes for any
year under,

Notwithstanding subsection

(3)
pality

(2), if

(a)

subsection 26 (3), (4) or (5) of the Assessment Act;

(b)
^

section 42 of the Ontario Water Resources Act;

(c)

subsection 46 (2), (3), (4) or (5) of the Power
Corporation Act, but not including the portion payable to a school board in accordance with subsection 46 (9) of that Act;

(d)
^

section 10 or 11 of the Trees Act; or

(e)

the Municipal Grants Act, 1980 (Canada),

'

sharing of

payments

Rs.o.

i980,

Rs9
361

i980,

c.

-'

RS^

i980.

RS-O.

i980,

c.

510

w80^i-82c.

37 (Can.)

and the calculation of the payment is based in part on the
rates that were levied for school purposes, then the portion to
be paid under subsection (2) shall be calculated by multiplying
the amount that the lower tier municipality is eligible to
receive by the quotient, correct to five decimal places,
obtained by dividing the taxes for county purposes for the
year by the total taxes for all purposes for the year.
treasurer of each lower tier municipality shall, on Trea^r to
or before the 1st day of March in each year, send a statement ^^idmate of
(4)

The

and each school board showing share
an estimate of the amount that the lower tier municipality will
be required to pay to the county for the year under subsection
(2) and to each school board under subsection 7 (10) of the
Housing Development Act and under subsection 46 (9)- of the RS.o.
to the treasurer of the county

i980,

Power Corporation Act.

Where

a local municipality is required to pay a portion ADocation of
of a payment in heu of taxes to the county under subsection ueu of taxes
(2), or to a school board, the provisions of,
(5)

(a)

subsections 26 (7) and (9) of the Assessment Act;

(b)

subsection 7 (10) of the Housing Development Act;
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(c)

subsections 160 (12) and
160a (4) of this Act; and

(^^

subsection 46 (7) of the

LAW
(16)
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and

subsection

Power Corporation Act,

with respect to the equalization of assessment or allocation
and deposit of payments shall not apply to that entitlement.
Payment^of

S?phone
and telegraph
tax

Idem

Exclusion of
taxes added
to collector's
roll

R.S.O. 1980,
c.

—

368j.
(1) Each lowcr tier municipality in a county shall
pay a portion of the tax levied by it under subsections 161 (12)
and (13) to the county and appropriate pubHc school boards in
the proportion that the taxes levied by it on commercial
assessment in the year for each such body bears to the total
taxes levied by it in the year on commercial assessment for all
purposes, other than separate school board purposes.
(2) Each city, separated town and separated township shall
pay a portion of the tax levied by it under subsections 161 (12)
and (13) to the appropriate public school boards in the proportion that the taxes levied by it on commercial assessment
in the year for each public school board bears to the total
taxes levied by it in the year on commercial assessment for all
purposes, other than separate school board purposes.

(3) In determining the taxes levied on commercial assessfor the purposes of subsection (1) or (2), there shall be

ment

excluded any adjustments under section 32 or 33 of the
Assessment Act.

31

M) xhc

statement by

treasurer of each local municipality shall, on or
before the 1st day of March in each year, send a statement to
the treasurer of the county and the appropriate public school
boards showing an estimate of the amount which the local
municipality will be required to pay to that body for the year
under subsection (1) or (2).

Non-

(5) Subsections 161 (18) to (24) do not apply to a local
municipality to which this section applies.

application

Payment of
payments in
lieu

368k.

—

(1)

An amount

payable by a local municipality to,

and

telephone
and telegraph

(a)

the county under subsection 368i (2) or 368 j (1);

(b)

a public school board under subsection 368j (1) or
(2); or

(c)

a school board under subsection 7 (10) of the
Housing Development Act or under subsection
46 (9) of the Power Corporation Act,

levies

R.S.O. 1980,
cc. 209, 384
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a debt of the local municipality to the county or school
board, as the case may be, and, subject to subsections (2) and
(3), instalments are payable in each year on account thereof
is

as follows:
1.

A

first

instalment equal to

25

per cent of the

amount payable for the same purposes in the preceding year, on or before the 31st day of March.
2.

A

second instalment of 25 per cent of the amount
payable for the same purposes in the preceding
year, on or before the 3()th day of June.

3.

A

4.

A

third instalment of 25 per cent of the amount
payable for the same purposes in the preceding
year, on or before the 3()th day of September.

fourth instalment of the balance of the entitleyear, on or before the 15th day of

ment for the
December.

Ahemative
(2) The council of the county may, by agreement each year
with a majority of the lower tier municipaUties within the ^heduk
county that represent at least two-thirds of the total weighted
assessment for all of the lower tier municipalities within the
county, provide by by-law for an alternative number of instalments and due dates thereof other than those provided in subsection (1) which shall be appUcable to all the lower tier
municipaUties in the county.

Where a school board has jurisdiction within a county J<*«™
which an assessment update has occurred under subsection
368b (2) and an agreement exists for one or more municipalities in accordance with subsection 215 (3) of the Education R so.
c 129
Act, the number of instalments and due dates specified in that
agreement shall apply with necessary modifications to those
amounts otherwise payable to the school board under sub(3)

in

i980,

section (1).
General
(4) An amount payable by a local municipaUty under subrevenues
section 368i (2), subsection 368 j (1) or (2), or under subsection 7 (10) of the Housing Development Act, or under ^^J°^ ^^'
"^'
subsection 46 (9) of the Power Corporation Act shall be cred-

ited

by the county or school board to

(5) If a local municipality fails to

its

general revenues.

make any payment

as pro-

vided under subsection (1) or as altered under subsection (2)
or (3), the local municipality shall pay to the county or school
board, as applicable, interest on the amount past due at the
rate of 15 per cent per annum, or at such lower rate as the

Default
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by-law determine from time to

time.
Overpayment

(6) Where the total amount paid for the year under subsection (1), (2) or (3) exceeds the total amount payable for
that purpose in the year, the local municipality shall notify the
county or the school board, as the case may be, of the amount

of the overpayment and the county or school board shall
forthwith pay that amount to the local municipality.
Treasurer's

statement

(7) On or before the 31st day of December in each year,
the treasurer of each local municipality shall deliver to the
bodies entitled to a payment under subsection (1), (2) or (3) a
statement sufficient to enable the body to determine the cor-

rectness of the

amount payable

in the year.

Transition

(8) Notwithstanding subsection (1), in the first year where
an assessment update under subsection 368b (2) is instituted
as a result of a request under subsection 368b (3), the instalments payable under paragraphs 1, 2 and 3 of subsection (1)
shall each be equal to 25 per cent of the amounts estimated
under subsections 368i (4) and 368 j (4).

Conservation

(1) Where changes are made in the assessment
of local municipalities under a direction of the Minister
of Revenue under subsection 368b (2) and the changes
directly affect the relative cost sharing of conservation authority responsibilities for any municipality beyond the county or
cause within the county substantial tax shifts between municipalities, property classes or individual properties, the Lieutenant Governor in Council may, in order to minimize such
effects, make regulations prescribing an alternative basis of
apportionment to that specified under the Conservation
Authorities Act.

authority
apportion-

ments

R.S.O. 1980,
c.

85

Regulation
retroactive

3681.

—

rolls

(2)

A

regulation

made under

the year in which

it is

may be made
day of January of

subsection (1)

rctroactivc to a date not earlier than the 1st

made.

—

3.
(1) Subsection 130 (10) of the Education Act, being
chapter 129 of the Revised Statutes of Ontario, 1980, as
enacted by the Statutes of Ontario, 1986, chapter 19, section 2,
is repealed and the following substituted therefor:
Nonapplication

R.S.O. 1980,
302

c.

(10) This section does not apply to

Roman
Roman

The Haldimand-Norfolk

Catholic Separate School Board, The Sudbury District
Catholic Separate School Board or to a separate
school board having jurisdiction wholly or partly in a county
where an assessment update has been carried out under subsection 368b (2) of the Municipal Act.
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Subsection 214 (6) of the said Act, as enacted by the
is repealed

Statutes of Ontario, 1986, chapter 19, section 2,
and the following substituted therefor:

(6) Subsections (3) and (5) do not apply to an area municipality in The Regional Municipality of Haldimand-Norfolk,

The Regional Municipality of Sudbury or

Non
application

to a local municipal-

a county where an assessment update has been carried
R.s.o.
out under subsection 368b (2) of the Municipal Act.
ity in

(3)

The

said Act

is

amended by adding

1980,

thereto the following

section:

—

214b. (1) The Lieutenant Governor in Council may
make regulations providing for the apportionment of the sums
required by a separate school board to which this section
applies among the local municipalities or parts thereof that are
situate wholly or partly within its area of jurisdiction.
separate school boards
having jurisdiction wholly or partly within and partly outside,
(2) This section applies to those

^^^^^^^^^"^
sch(Sfto^ard
apportionment

AppUcation
of section

(a)

a county where an assessment update has been carried out under subsection 368b (2) of the Municipal ^-^^ ^^^'
Act; and

(b)

The Regional Municipality of Haldimand-Norfolk.

(3) In

any year

section (1)

is

in

which a regulation made under subsums mentioned in that subsection

in force, the

AppUcation
° ^^^waion

shall be apportioned among the local municipalities or parts
thereof in accordance with the regulation.
(4) Where, in making the apportionment in accordance
with a regulation made under this section, estimated data are
used, an overpayment or underpayment by a local municipality or part thereof determined on the basis of actual data,
shall be adjusted in the levy for the following year but this
subsection does not apply to a local municipality situate in a
county where an assessment update has been carried out
under subsection 368b (2) of the Municipal Act or to an area
municipality in The Regional Municipality of HaldimandNorfolk.

(4)

^^^

.

data used

Subsection 222 (4) of the said Act, as enacted by the
is repealed

Statutes of Ontario, 1986, chapter 19, section 2,
and the following substituted therefor:

does not apply to an area municipality in ^onapplication
Municipality of Haldimand-Norfolk, The

(4) Subsection (2)

The

Regional
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R.S.O. 1980,
302
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Regional Municipality of Sudbury or a local municipality in a
county where an assessment update has been carried out
under subsection 368b (2) of the Municipal Act.

c.

(5) Section 225 of the said Act, as re-enacted by the Statutes
of Ontario, 1986, chapter 19, section 2, is repealed and the
following substituted therefor:
Conflict

225.

In the event of a conflict between any provision in
and any provision in any other Act, other
than the Regional Municipality of Haldimand-Norfolk Act, the
sections 220 to 224

R.S.O. 1980,
cc. 435, 441,

302

Transition

R.S.O. 1980,
c. 302

Commencement

Regional Municipality of Sudbury Act and section 368d of the
Municipal Act, the provisions in sections 220 to 224 prevail.
4. Nothing in this Act affects the validity of an interim levy
in the year 1987 under section 159 of the Municipal Act
prior to the coming into force of this Act by a local municipality in a county where an assessment update has been carried
out under subsection 368b (2) in the year 1987 and subsections
368g (4), (5) and (6) of that Act, as enacted by this Act, apply
with necessary modifications to any such interim levy.

made

5. This Act shall be deemed to have come into force on the
day of January, 1987.

1st
Short

title

6. The short title of
Amendment Act, 1987.

this

Act

is

the Municipal Statute

Law
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CHAPTER 18
An Act to amend the
Health Protection and Promotion Act, 1983
Assented to

May 21st, 1987

HER MAJESTY,
Legislative

by and with the advice and cx)nsent of the
Assembly of the Province of Ontario, enacts as

follows:
1. Section 31 of the Health Protection and Promotion Act,
1983, being chapter 10, is amended by adding thereto the
following subsection:
(2) Every medical officer of health shall report to the ^^^^'^j.
Ministry within seven days after receiving a report concerning J evente
a reportable event under section 37a that occurs in the health
unit served by the medical officer of health.

2. The said Act

is

amended by adding

thereto the following

section:

37a.

Definitions

(1) In this section,

"immunizing agent" means a vaccine or combination of vaccines administered for immunization against diphtheria, tetanus, poUomyelitis, pertussis, measles, rubella, hepatitis B,
rabies, Haemophilus influenzae b infections, influenza or a
prescribed disease;

"reportable event" means,
(a)

persistent crying or screaming, anaphylaxis or anaphylactic shock occurring within forty-eight hours
after the administration of

(b)

an immunizing agent,

shock-like collapse, high fever or convulsions occurring within three days after the administration of an

immunizing agent,
(c)

occurring within forty-two days after the
administration of an immunizing agent.
arthritis
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(d)

HEALTH PROTECTION & PROMOTION
generalized

urticaria,

residual

1987

seizure

disorder,

encephalopathy, encephalitis or any other significant occurrence occurring within fifteen days after
the administration of an immunizing agent, or
(e)

Duty

to

inform
patients

Duty to
report
reactions

R.S.O. 1980,
c.

1%

death occurring at any time and following upon a
symptom described in clause (a), (b), (c) or (d).

(2) A physician or other person authorized to administer an
immunizing agent shall, before administering it to a patient,
inform the patient, or where the patient is not competent to
consent, the person authorized to consent on the patient's
behalf, of benefits or possible adverse reactions to it and of
the importance of reporting to a physician forthwith any
reaction that might be a reportable event.

A

physician or person registered under Part IV (nursthe Health Disciplines Act who,
while providing professional services to a person, recognizes
the presence of a reportable event and forms the opinion that
it may be related to the administration of an immunizing
agent shall, within seven days after recognizing the reportable
event, report thereon to the medical officer of health of the
health unit where the professional services are provided.
(3)
ing) or

VI (pharmacy) of

A

Idem

medical officer of health who receives a report under
(4)
subsection (3) concerning a person who resides in another
health unit shall transmit the report to the medical officer of
health serving the health unit in which the person resides.

3. Subsection 38 (1) of the said Act is amended by striking
out *'or a virulent disease" in the flfth line and inserting in lieu
thereof "a virulent disease or a reportable event following the
administration of an immunizing agent".
4. Subsection 99 (2) of the said Act is amended by striking
out "or" in the second line and by inserting after "disease" in
the third line "or a reportable event following the administration of an immunizing agent".
Commencement

5. This Act comes into force on the day
Assent.

Short

6, xhe short title of this Act
Promotion Amendment Act, 1987.

title

is

it

receives Royal

the Health Protection

and
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CHAPTER 19
An Act to amend the
Teachers' Superannuation Act, 1983
Assented

to

May 27th, 1987

HER MAfESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
1. Section 12 of the Teachers' Superannuation Act, 1983,
being chapter 84, is amended by adding thereto the following

subsection:

Every person who ceases to be employed in education AUowancc
day of May, 1987 and before the 1st day of T^clt^"""^
September, 1990 and who has at least thirty-five years of
credit in the Fund is entitled to an annual superannuation
(la)

after the 31st

allowance during the person's Ufetime,

2. This Act comes into force on the day
Assent.

3. The short
tion

Amendment

of this Act
Act, 1987.
title

is

it

receives Royal Commence"*°

the Teachers* Superannua-

Short titk
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CHAPTER 20
An Act to amend the Nursing Homes Act
Assented

to

May 27th,

1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Section 1 of the Nursing Homes Act, being chapter
320 of the Revised Statutes of Ontario, 1980, as amended by

the Statutes of Ontario, 1984, chapter 55, section 223,
ther amended by adding thereto the following clauses:

is

fur-

means a share of a class of shares of
a corporation that carries a voting right either under
all circumstances or under some circumstances that
have occurred and are continuing;

(ba) "equity share"

(j)

(2)

The

"security interest" means an agreement between a
person and a licensee that secures the licensee's
payment or performance of an obligation by giving
the person an interest in the licence.

said section 1

is

further

amended by adding

thereto

the following subsections:

A

person shall be deemed to have a controlling interest
(2)
in a corporation if the person alone or with an associate
directly or indirectly beneficially

(a)

owns or

Controlling
interest

controls,

issued and outstanding equity shares in the corporaamount to permit the person to direct the
management and policies of the corporation; or
tion in an

(b)

10 per cent or more of the issued and outstanding
equity shares in the corporation.

(3) One person shall be deemed to be an associate of
another person if,

Associates
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(a)

one person is a corporation of which the other person is an officer or director;

(b)

one person
son

is

is a partnership of which the other pera partner;

one person

(c)

a

is

corporation that is controlled
by the other person;

directly or indirectly

both persons are corporations and one person is
controlled directly or indirectly by the same individ-

(d)

ual or corporation that controls directly or indirectly
the other person;

(e)

both persons are members of a voting trust where
the trust relates to shares of a corporation;

(f)

one person

is

the father, mother, brother, sister,

child or spouse of the other person or
ative

who

has the same

home

is

another

rel-

as the other person;

or

both persons are associates within the meaning of

(g)

clauses (a) to
Calculating

(f)

of the same person.

(4) jn calculating the total number of equity shares of a corporation beneficially owned or controlled for the purposes of
this Act, the total number shall be calculated as the total of all
the shares actually owned or controlled, but each share that
carries the right to more than one vote shall be calculated as
having the number of shares equal to the total number of
votes it carries.

2. The said Act

is

amended by adding

thereto the following

section:

Fundamental

la.

principle

—

The fundamental

principle to be applied in the
Act and the regulations is that a nursing
primarily the home of its residents and as such it is to
(1)

interpretation of this

home

is

be operated

in

such a way that the physical, psychological,

and spiritual needs of each of its residents are
adequately met and that its residents are given the opportusocial, cultural

nity to contribute,

in

accordance with their abiUty, to the
and spiritual needs of

physical, psychological, social, cultural

others.
Residents'
rights

(2) Every licensee shall ensure that the following rights of
residents are fully respected and promoted:

1987
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Every resident has the right to be treated with courand respect and in a way that fully recognizes
the resident's dignity and individuality and to be
free from mental and physical abuse.
tesy

2.

Every resident has the
tered, fed, clothed,

manner
3.

right to

be property shel-

groomed and cared

for in a

consistent with his or her needs.

Every resident has the
responsible for and who

right

to be told

who

is

providing the resident's

is

direct care.

4.

Every resident has the right to be afforded privacy
and in caring for his or her personal

in treatment

needs.
5.

Every resident has the

room and

right to keep in his or her
display personal possessions, pictures and

furnishings in keeping with safety requirements

and

other residents' rights.
6.

Every resident has the
i.

right,

to be informed of his or her medical condi-

treatment and proposed course of
ment,
tion,

ii.

treat-

to give or refuse consent to treatment, includ-

ing medication, in accordance with the law

and

to be informed of the consequences of

giving or refusing consent,

iii.

to have the opportunity to participate fully in

making any decision and obtaining an indemedical opinion concerning any

pendent

aspect of his or her care, including any deciconcerning his or her admission, discharge or transfer to or from a nursing home,
sion

and
iv.

7.

to have his or her medical records kept confidential in accordance with the law.

Every resident has the right to receive reactivation
and assistance towards independence consistent
with his or her requirements.

8.

Every

resident

who

is

restraints has the right to

being considered for
be fully informed about
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the procedures and the consequences of receiving or
refusing them.
9.

Every resident has the

right to

communicate

in con-

fidence, to receive visitors of his or her choice

and

to consult in private with any person without inter-

ference.
10.

Every resident whose death is Ukely to be imminent
has the right to have members of the resident's family

11.

present twenty-four hours per day.

Every resident has the

right to designate a person to
concerning any transfer or
emergency hospitalization of the resident and where
a person is so designated to have that person so
informed forthwith.

receive

12.

information

Every resident has the right to exercise the rights of
a citizen and to raise concerns or recommend
changes in policies and services on behalf of himself
or herself or others to the residents' council, nursing
home staff, government officials or any other person inside or outside the nursing home, without fear
of restraint, interference, coercion, discrimination
or reprisal.

13.

Every resident has the right to form friendships, to
enjoy relationships and to participate in the residents' council.

14.

right to meet privately with
or her spouse in a room that assures privacy and
where both spouses are residents in the same nursing home, they have a right to share a room according to their wishes, if an appropriate room is avail-

Every resident has the
his

able.

15.

Every resident has a right to pursue social, cultural,
reUgious and other interests, to develop his or her
potential and to be given reasonable provisions by
the nursing

16.

home

to

accommodate these

pursuits.

Every resident has the right to be informed in
writing of any law, rule or policy affecting the operation of the nursing home and of the procedures for
initiating complaints.

17.

Every resident has the right to manage his or her
own financial affairs where the resident is able to do

1987

>ajRsiNG

so,

and where the

HOMES
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resident's financial affairs are

managed by the nursing home,

to receive a quar-

any transactions undertaken on
or her behalf and to be assured that the resi-

terly accounting of
his

dent's property

is

managed

solely

on the

resident's

behalf.
18.

Every resident has the right to live in a safe and
clean environment.

19.

Every resident has the right to be given access to
protected areas outside the nursing home in order
to enjoy outdoor activity, unless the physical setting
makes this impossible.

(3) Without restricting the generality of subsection (1), this ^^^^
Act and the regulations are to be interpreted so as to advance ^eipretation

the objective that the resident's rights set out in subsection (2)
be respected.
(4) There shall be a written contract relating to the admist
u
sion of every resident to a nursmg home.

J**

•

A

contract entered into in
(5)
(4) or (8) shall include,

Sciuded

a statement of the rights of the resident under subsection (2) and a statement by the licensee agreeing
to respect and promote those rights;

(b)

the information necessary to enable the resident to
make a complaint regarding the nursing home to
the Ministry;

any

agreement

for

c»ntract

accordance with subsection Pro^ions

(a)

(c)

written

additional

services

and the

charges for those services; and
(d)

the name and address of the person who will act, if
necessary, as the representative of the resident for
the purposes of this Act and the regulations.

A

contract entered into in accordance with subsection Annual
^^^^
(4), (8) or (9) shall be reviewed annually by the resident or
the resident's representative and the licensee.
(6)

(7) Every Ucensee shall post a copy of subsections (1),
V /' (2),
V >"
/c\
J /z:\
*
1
...u
a promment place
the nursmg home.
(4), (5) and (6)

Posting of
information

(8) Subject to subsection (9), every licensee shall, within
ninety days after the coming into force of this Act, enter into

Transition

/yi\

m
•

m

•
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a written contract with every person who is a resident at that
time and has not entered into a contract under subsection (4),
relating to the services provided by the nursing home.
I'l^ni

(9) Where either party described in subsection (8) refuses to
enter into a written contract, the Ucensee shall note that
refusal in the resident's records and a contract between the
licensee and the resident shall be deemed to have been made
containing the provisions enumerated in clauses (5) (a) and
(b) and, with the concurrence of the resident, containing the
provisions enumerated in clauses (5) (c) and (d).

—

3.
(1) Subsection 4 (1) of the said Act is amended by striking out ''subsection (2)" in the first line and inserting in lieu
thereof ''the following subsections".
(2) Subsection 4 (2) of the said Act is amended by striking
out "Notwithstanding subsection (1)" in the first line.

(3) Subsection 4 (3) of the said Act is amended by striking
out "Notwithstanding subsection (1)" in the first line.

Subclause 4

(4)

striking out

(4) (d)

"or" and

(ii)

(5) Section 4 of the said Act
the following subsections:

i<^«™

is amended by
"and".

of the said Act

inserting in lieu thereof

is

amended by adding

thereto

under subsection (2) whether it is in the
interest to grant a licence to establish, operate or main-

(4a) In considering

pubhc

tain a nursing

home

in

an area, the Minister

shall also take

into account,

(a)

the effect that granting the licence would have on
the concentration of ownership of nursing homes,
(i)

(b)

in the area,

(ii)

in the area

and any other area, or

(iii)

in Ontario;

and

the effect that granting the licence would have on
the balance between non-profit and profit-oriented
nursing homes,
(i)

(ii)

in the area,

in the area

and any other area, or

NURSING HOMES
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(iii)
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in Ontario.

(4b) For the purpose of clause (4a) (b), the Minister shall w«™
announce, annually, in the Legislature the desired balance

between non-profit and profit-oriented nursing homes.
(6) Subsection 4 (5) of the said Act
lowing substituted therefor:

is

(5) Subject to section 7, the Director
Ucence where in the Director's opinion,

(a)

may

fol-

refuse to issue a

^^^^^

^°^

^

the proposed nursing home or its operation would
contravene this Act or the regulations or any other
Act or regulation or any municipal by-law respecting

(b)

repealed and the

its

establishment or location;

the past conduct of the appUcant or, where the
apphcant is a corporation, of its officers or directors
or the persons with a controUing interest in it
affords reasonable grounds for belief that the home
will not be operated in accordance with the law and
with honesty and integrity;

(7)

(c)

the applicant or, where the applicant is a corporation, its officers or directors or the persons with a
controlling interest in it are not competent to operate a nursing home in a responsible manner in
accordance with this Act and the regulations or are
not in a position to furnish or provide the required
services; or

(d)

the past conduct of the appUcant, or where the
appUcant is a corporation, of its officers, directors
or the persons with a controlling interest in it
affords reasonable grounds for beUef that the home
wiU be operated in a manner that is prejudicial to
the health, safety or welfare of its residents.

Subsection 4 (8) of the said Act

4. The said Act
following sections:

—

is

further

is

repealed.

amended by adding

thereto the

4a. (1) The Director may undertake to issue a Ucence to
an appUcant on condition that the applicant agrees to satisfy
the conditions specified by the Director.

Undertake to
°^
"^^^

218
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the Director determines that the applicant has
Specified conditions, the Director shall issue

^.Qjjjp||gjj ^j^j^ ^j^g

the licence.
Notice
to cancel
undertaking

(3) Where the Director determines that the applicant has
not complied with the specified conditions, the Director by
written notice to the applicant may propose to cancel the
undertaking.

Request

(4) The applicant may submit to the Minister a written
request for review asking that the Minister extend the undertaking and amend its conditions.

for review

Minister's
decision

(5) Where the Minister receives a request for review within
fifteen days after delivery of the notice under subsection (3),

the Minister may extend the undertaking and
tions or may cancel the undertaking.
Undertaking
cancelled

amend

its

condi-

(6) Where the Minister does not receive a request for
review within fifteen days after delivery of the notice under
subsection (3), the undertaking shall be deemed to be cancelled.

Surrender

and

issue

of licence

—

4b. (1) Where a licensee notifies the Director that the
licensee intends to surrender a licence to the Director on condition that the Director issue in its place a licence to a specified person, the specified

person

may

apply for the issuance of

the licence under this Act.
Idem

(2) Subsections 4 (1), (2) and (4a) and clauses 4 (5) (b), (c)
(d) apply with necessary modifications to an application

and

for a licence
Idem

(3)

under subsection

Upon

receiving notice

(1).

that

the Director intends to

approve an application under subsection (1), the licensee shall
surrender the licence and the Director shall issue a licence to
the applicant.
Share
transfer

R.S.O. 1980,
c. 466

Idem

—

4c.
(1) Where a corporation that is a private company as
defined in the Securities Act is a licensee, it shall not permit
an issue or transfer of equity shares of its capital stock that
has the effect of changing the ownership or controlling interest
in the corporation without the prior approval of the Director.
(2) In deciding whether to approve an issue or a transfer of
shares under subsection (1), the Director shall treat the corporation as proposed to be constituted after the transfer as if
it were an applicant for a licence and subsections 4 (1), (2)
and (4a) and clauses 4 (5) (b), (c) and (d) apply with neces-

sary modifications.

NURSING HOMES
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4d.

—

(1)

Where

a licensee

is
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a corporation, the hcensee ^^^

shall notify the Director in writing within fifteen

»'

days of any to^t^

change in the officers or directors of the corporation.

Director

a corporation has an interest in a Ucence, and the ^^^^
corporation or its officers or directors have reason to believe
that an issue or transfer of equity shares of its capital stock or
the happening of a condition by which shares of its capital
stock acquire voting rights results or may result in a person
acquiring a controlling interest in the corporation, the person
shall so notify the Director forthwith.

Where

(2)

The Director

annually, in writing, shall direct a corpora- statement
^^
its officers or directors
to provide the names and addresses of all of the officers and
directors of the corporation and a statement concerning the
ownership or beneficial ownership of equity shares of capital
(3)

tion that has an interest in a licence or

stock in the corporation, which statement shall contain the
information that in the opinion of the Director is reasonably
necessary to enable the Director to determine,
(a)

what persons,

(b)

what persons,

if any, have a controlling interest in
the corporation; and

if

any,

own

or beneficially

own

directly or indirectly the persons or a controlling
interest in the persons

mentioned

in clause (a).

(4) The Director may require the information described in ^^^^
subsection (3) to be provided more frequently than annually
if, in the Director's opinion, it is reasonably necessary for the
purposes set out in subsection (3).

4e.

—

(1)

A

person

who

has a security interest in a Ucence B^erdse
approval of the Siter^

shall not exercise that interest without the

Director if exercise of the interest would change the ownership or controlling interest in the licence.
(2) In deciding whether to approve an exercise of a security ^^^^
interest under subsection (1), the Director shall treat the per- ronsidered
son seeking to exercise the interest as if the person were an

applicant for a Ucence and subsections 4 (1), (2) and (4a) and
clauses 4 (5) (b), (c) and (d) apply with necessary modifications.

—

A

Ucensee shall not enter into a contract whose Management
contracts
management of a nursing home or the
ownership or controlling interest in a Ucence without the
approval of the Director.
4f.

effect

is

(1)

to change the

220

Chap. 20

Matters

(2) In deciding whether to approve a contract described in
subsection (1), the Director shall treat the person who would
take over the management of the nursing home or the ownership or controlling interest in the licence under the contract as
if the person were an applicant for a licence and subsections
4 (1), (2) and (4a) and clauses 4 (5) (b), (c) and (d) apply with
necessary modifications.

to be

considered

No

decision

without
public

submissions

Idem

4g.

—

NURSING HOMES
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The Director

shall not issue a licence, undertake
under section 4a, reissue a licence under section 4b or approve an issue or transfer of shares under section
4c unless the public has been given notice of the request to do
so and an opportunity to make written and oral submissions in
accordance with this section.
(1)

to issue a licence

(2) The Director shall not renew a licence unless the public
has been given notice of the request to do so and an opportunity to make written submissions in accordance with this section.

Idem

(3) Without limiting the requirement on the Director to give
the public an opportunity for oral submissions under subsection (1), the Director shall ensure that for each nursing
home at least once in every five years the public is given
notice of the request to carry out a matter described in subsection (1) or (2) and an opportunity to make oral submissions

with respect to
Public

meeting

(4)

Where

in

accordance with

this section.

the opportunity for oral submissions

is

required

under subsection (1) or (3), the Director shall cause a public
meeting to be held concerning the request before making a
decision and that meeting shall be held in the area where the
nursing

Idem

it

(5)

home

is

located.

Notwithstanding subsection

(4),

where the public meet-

ing concerns an issue or transfer of shares under section 4c in
respect of a licensee that owns or controls more than one
nursing home and those nursing homes are located in different
areas, the Director shall determine

where the meeting

shall

be

held.
Idem

(6) If the Director is not able to chair the public meeting,
the Director shall designate a representative of the Ministry to
do so, and that representative shall prepare and give the
Director a written report of the proceedings.

Notice

(7) At least thirty days before a decision in relation to a
matter described in subsection (1) or (2) is to be made, the
Director shall cause a notice inviting submissions to be published in a newspaper having general circulation in the area

NURSING HOMES
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where the nursing home
and the notice shall,

is

located or intended to be located

(a)

contain an explanation of the request being
and the reasons for it;

(b)

state that

any person

may make

made

written submissions

to the Director concerning the request;
(c)
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and

state that the Director will consider any submissions
before making a decision.

We™
(8) Where the Director is required to hold a public meeting,
the notice required by subsection (7) shall be published at
least thirty days before the public meeting is held and shall
also invite any person interested in making oral submissions to
attend the meeting and express his or her opinions and recommendations concerning the request.
(9) Where the request concerns an existing nursing home,
the Director shall give a copy of the notice described in subsection (5) to the hcensee and the licensee shall cause it to be
posted in a conspicuous place in the nursing home.

The Director

shall consider any submissions received
before making a decision concerning a matter described in subsection (1) or (2).

(10)

under

this section

5. Clauses 5 (d) and (e) of the said Act are repealed
following substituted therefor:
(d)

and the

the conduct of the hcensee or, where the licensee is
a corporation, its officers or directors or the persons
with a controlUng interest in it affords reasonable
grounds for belief that the home is not being or will
not be operated in accordance with the law and with

honesty and integrity;
(e)

the conduct of the hcensee or, where the hcensee is
a corporation, its officers or directors or the persons
with a controlUng interest in it affords reasonable

grounds for behef that the hcensee, officers, direccompetent to operate a nursing home in a responsible manner in accordance
with this Act and the regulations or are not in a
position to furnish or provide the required services;
tors or persons are not

(f)

the conduct of the hcensee or, where the licensee is
a corporation, its officers or directors or the persons
with a controlling interest in it affords reasonable

^<*«™

Submissions
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grounds for belief that the home is being operated
or will be operated in a manner that is prejudicial to
the health, safety or welfare of its residents;
(g)

the licensee has ceased operating the nursing home
for a period of at least six months and is not taking

reasonable steps to prepare the nursing
open;

home

to re-

(h)

the licensee is a corporation described in subsection
4c (1) that has permitted an issue or transfer contrary to that subsection;

(i)

a corporation or its officers or directors have failed
make a report or statement to the Director, contrary to section 4d;
to

(j)

(k)

a person who has a security interest in a licence has
exercised that interest contrary to subsection 4e (1)
without the approval of the Director; or

the licensee has entered into a contract described in
subsection 4f (1) without the approval of the
Director.

6. Section 7 of the said Act
the following subsections:

is

amended by adding

thereto

A

^<i«ni

(2a)
licensee who requires a hearing shall provide proof
with the notice requiring a hearing that the licensee has
mailed or delivered to the residents' council and has posted in
a prominent place in the nursing home a copy of the Director's notice with written reasons therefor and a copy of the
notice requiring a hearing.

Opportunity

(4a) Where the Board is required to hold a hearing, it shall
proceed forthwith to hold the hearing unless the licensee satis-

to

comply

the Board that the licensee has not been given a reasonable opportunity to comply with all the lawful requirements
for the issue or retention of the licence, that it would be just
fies

and reasonable

to give the licensee that opportunity and that
delaying the hearing will not adversely affect the health, safety
or welfare of the residents.

Exception
competition

(7) xhis scctiou docs not apply to an applicant seeking the
issuc or the Undertaking for the issue of a licence where in the
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Director's opinion another appUcant better meets the Direcof the hcence.

tor's conditions for the issue

—

7.
(1) Subsection 8 (1) of the said Act
following substituted therefor:
(1)

is

repealed and the

following are parties before the Board under this

The

Parties

Act,
(a)

the Director;

(b)

the appUcant or the licensee
hearing;

who

any resident or group of residents

(c)

has required the

who

request party

status;

(d)

any employee or group of employees
party status; and

(e)

any other person the Board may

(2) Subsection 8 (2) of the said Act
lowing substituted therefor:

is

who

request

specify.

repealed and the

fol-

The Board may permit any person who

is not a party
including a resident, a representative of a resident,
an employee of a nursing home or any other person who may
be affected by its decision, to make written or oral submissions to the Board, and where it does so those submissions
may be made either personally or through an agent.

(2)

before

it,

(3) Subsection 8 (3) of the said Act is amended by striking
out **An applicant or licensee who is" in the first line and by
inserting after "subsection (1)" in the second line "and a person who is permitted to make submissions to the Board under
subsection (2)".
(4) Subsection 8 (7) of the said Act is amended by striking
out "and heard the evidence and argument of the parties" in
the third and fourth lines and inserting in lieu thereof "heard
the evidence and argument of the parties and read or heard
any written or oral submissions made under subsection (2)".

8. Section 11 of the said Act

9.

—

is

repealed.

Subsection 12 (1) of the said Act is amended by
"legal representatives where the residents are
unable so to do" in the fourth and fifth lines and inserting in
lieu thereof "representatives".
(1)

striking out

Submissions
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is amended by inserting
"and the revocation becomes
nursing home is otherwise being operated

Subsection 12 (3) of the said Act

after "revolted" in the first line

or where the
without a licence".

final

—

10.
(1) Subsection 13 (2) of the said Act
the following substituted therefor:
Relief in
special

cases

(2)

Where,

is

repealed and

in the opinion of the Director, special circum-

stances warrant reducing or increasing the facilities, services
for residents or bed capacity required in an extended care unit
(1), the Director may, by order, authorize
the reducing or increasing of the said facilities, services for
residents or bed capacity to such amount, for such times and
under such conditions as are specified in the order.

under subsection

(2) Section 13 of the said Act
the following subsections:

Agreement

servi^r

services

aniiended by adding thereto

(3) 'fhc Minister may enter into an agreement with a
licenscc for the provision of services in addition to those pro-

vided for under
Notice of

is

this

Act and the

regulations.

Upon

entering into an agreement with the Minister
(3), the licensee shall give a written notice to
the residents' council and to each resident or his or her representative of the additional services to be provided.
(4)

under subsection

—

11.
(1) Section 14 of the said Act is amended by striking
out "or" at the end of clause (b) and by adding thereto the following clauses:
(d)

(e)

services entered into under an agreement
described in subsection 13 (3), the amount provided
for by the agreement;
for

for services not

mentioned in clauses (a) through (c)
by the regulations, the amount

that are designated

prescribed by the regulations; or
(f)

for services not

mentioned

in clauses (a)

through

amount provided for under written agreements for those services between the licensee and
(e), the

the individual residents.
(2)

The

said section 14

is

further

amended by adding

thereto

the following subsections:
Idem

(2) The Director may permit a licensee to charge a specific
amount greater than the amount prescribed by the regulations
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for a service described in clause (1) (e) where the hcensee
demonstrates to the Director that the actual cost of providing
the service is greater than the amount prescribed by the regulations.

(3) The hcensee shaU provide each resident or representa- Quarterly
Statements
tive of the resident with an itemized quarterly statement of

moneys held by the nursing home on behalf of the

resident

and charges made to the resident for services not mentioned
in clauses (1) (a) through (c).
12. Section 15 of the said Act

is

repealed and the following

substituted therefor:

15.

—

(1)

Where any payment

referred

to

in

clause Recovery

14 (1) (a) or (d) is accepted by or on behalf of a hcensee and
the payment exceeds the amount permitted under section 14
or the service has not been rendered or has been inadequately
rendered, the Minister may,
(a)

withhold payments due to the licensee to recover
the excess payment or the amount for which no service or inadequate service was rendered; or

(b)

bring an action to recover from the hcensee that
amount, with costs, by action in a court of compe-

paj^^

tent jurisdiction.
(2) Where any payment referred to in clause 14 (1) (b), (c),
(e) or (f) is accepted by or on behalf of a hcensee and the pay-

ment exceeds the amount permitted under section 14, the serbeen rendered or has been inadequately rendered

vice has not

or in the case of a service described in clause 14 (1)
was no written agreement, the Minister may,
(a)

(f)

there

order the hcensee to pay back to the person from
it was accepted the excess payment or the
amount for which no service or inadequate service
was rendered; or

whom

(b)

—

withhold payments due to the hcensee for the purpose of recovering the excess payment or the
amount for which no service or inadequate service
was rendered and pay the amount recovered to the
person from whom it was accepted by or on behalf
of the hcensee.

13.
(1) Subsection 17 (1) of the said Act
the following substituted therefor:

is

repealed and

We™
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Inspection

enter
nursing home to make an inspection to ensure that the provisions
of this Act and the regulations are being complied with.

An

(1)

NURSING HOMES
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inspector without a warrant at any time

may

upon the premises, including the business premises, of a

(2) Subsection 17 (2) of the said Act is amended by striking
out *'may at any reasonable time" in the fourth line and inserting in lieu thereof "without a warrant at any reasonable time

may".
(3) Section 17 of the said Act
the following subsection:
Warrant

is

amended by adding

thereto

No

inspector shall enter any room or place that is not
home and that is actually being used as a dwelling
without the consent of the occupier except under the authority
of a search warrant issued under section 142 of the Provincial
(2a)

in a nursing

R.S.O. 1980,
400

c.

Offences Act.
(4) Subsection 17 (3) of the said Act
lowing substituted therefor:
Powers on
inspection

(3)

Upon an
(a)

is

repealed and the

fol-

inspection under this section, the inspector,

any reasonable time to free access to
books of account, documents, bank accounts,
vouchers, correspondence and records, including
payroll records, records of staff hours worked, medical and drug records and any other records that are
is

entitled at

all

for the purposes of the inspection or
required to be kept under this Act or the regu-

relevant
lations;

(b)

upon

giving a receipt therefor and showing the cerof appointment issued by the Minister, may

tificate

remove any material referred

to in clause (a) that

purpose of the inspection in order to
make a copy thereof, provided that such copying is
carried out with reasonable dispatch and the material in question is promptly thereafter returned to
the person whose premises are being inspected;
relates to the

(c)

may

(d)

may examine

inspect the premises and operations;

or test samples of substances to
ensure that the regulations are being complied with;

and
(e)

upon

giving a receipt therefor and showing the cerof appointment issued by the Minister, may

tificate

NURSING HOMES
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remove a substance or a sample of a substance
referred to in clause (d) in order to conduct further
tests, for any purpose reasonably necessary to carry
out effectively the purposes of this Act.
(3a) No person shall obstruct the inspector or withhold, Not to
destroy, conceal or refuse to furnish any information or thing Sispector

required by the inspector for the purposes of the inspection.
(5) Section 17

of the said Act

is

further

amended by adding

thereto the following subsection:

A

any test that contains
a statement of the qualifications of the person
who conducted the test and purports to be signed by that person is, without proof of the office or signature of that person,
receivable in evidence as prima facie proof of the facts stated
in the certificate for all purposes in any proceeding or prosecution if it has been served on any party or defendant to the
proceeding or prosecution within a reasonable time before the
proceeding or trial in which it is to be adduced.
(4a)

the

certificate as to the result of

name and

(6)

Subsection 17 (5) of the said Act

14. The said Act

is

further

is

Admissibility
of test results

repealed.

amended by adding

thereto the

following sections:

17a.

—

A

person other than a resident

who

has reasonable grounds to suspect that a resident has suffered or may
suffer harm as a result of unlawful conduct, improper or
incompetent treatment or care or neglect shall forthwith
report the suspicion and the information upon which it is
based to the Director.
(1)

(2) No person shall dismiss, discipUne or penalize another
i_
person because,

made

(a)

a report has been
section (1);

(b)

the Director has been advised of a breach of this
Act or the regulations; or

(c)

the Director has been advised of any other matter
concerning the care of a resident or the operation of
a nursing home that the person advising believes

to the Director

under sub-

ought to be reported to the Director,
unless the other person acts maUciously or without reasonable

grounds.

Reporting
resident

Protection
of persons
reporting
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Idem

(3) No person shall coerce, intimidate or attempt to coerce
or intimidate another person because information described in
clause (2) (a), (b) or (c) has been given to the Director.

Idem

(4) No person
under subsection

1987

in a report to the Director
the person knows to be
information
(1)

shall include

false.

Duty on
practitioners

R.S.O. 1980,
c.

196

Privilege

of
solicitor

Director to
investigate

Licensee
to forward
complaints

Notwithstanding that the information on which a report
is confidential or privileged, subsection (1) also
applies to a legally qualified medical practitioner or a person
registered under the Health Disciplines Act to practice a
health discipline and no action for making the report shall be
commenced against a practitioner or person who acts in
accordance with subsection (1) unless that person acts maliciously or without reasonable grounds for the suspicion.
(5)

may be based

(6) Nothing in this section abrogates any privilege that
exist between a solicitor and the solicitor's cUent.

The Director

(7)

shall

cause any report

made under

tion (1) to be investigated forthwith after receiving

—

may

subsec-

it.

A

licensee shall forward forthwith on receipt to
17b.
(1)
the Director any written complaint the licensee receives concerning the care of a resident or the operation of the nursing

home.
Statement of
licensee

(2)

The

licensee shall include with a complaint forwarded
(1) a statement of reply, setting out,

under subsection
(a)

what the licensee has done

to

remedy the com-

plaint;

(b)

what the licensee proposes to do to remedy the
complaint and within what time the licensee proposes to do it; or

(c)

that

the

licensee

believes

the

unfounded and the reasons for the
Director to
investigate

Immediate
investigation

complaint

to

be

belief.

(3) The Director shall cause any complaint received under
subsection (1) to be investigated forthwith after receiving it.

17c. Where the Director receives a report from any source
that gives the Director reasonable grounds to believe that the

may be at risk, the
Director shall cause an investigation to be commenced and the
nursing home in which that resident lives to be visited forthhealth, safety or welfare of a resident

with.
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17d.

—

A

end of each year as
defined in the regulations, prepare or cause to be prepared for
each of the licensee's nursing homes statements of the operation and financial affairs of that nursing home during the pre(1)
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licensee shall, at the

Financial

'^p"""*

ceding year.

(2)

The statements
(a)

Wcm

shall include,

a statement of the revenue received by the nursing
home, or by the licensee in respect of the nursing
home, from the Ministry, from residents and from

other sources;
(b)

a statement, broken down by categories, of the
expenditures of the nursing home, or of the licensee
in respect of the nursing home, including,

(i)

payments to or for the benefit of the

licensee,

persons associated with the licensee and persons who provide management or administrative services in respect of the nursing home,
(ii)

expenditures in respect of staff salaries and
benefits, broken down by categories of staff,

(iii)

expenditures for food, housekeeping, laundry
and other goods and services,

(iv)

payments

made and amounts charged or

recorded

for

depreciation,
debt carrying
charges, rent, and business and realty taxes;
(c)

any other information respecting the operation and
financial affairs of the nursing

home

that

is

pre-

scribed by the regulations.

Where

a licensee alone or with associates owns or has a
more than one nursing home, the statements required under subsection (1) shall include, in addition
to statements prepared for each of the licensee's nursing
homes, a consolidated statement of the operation and financial affairs of all of those nursing homes and that consoUdated
statement shall include the information described in subsec(3)

^<*e™

controlling interest in

tion (2).
(4) The statements shall be made in the form and manner wem
prescribed by the regulations and shall be certified by the
Ucensee's auditor.
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Statement to

licensee shall file the statements referred to in subsec(5)
tion (1) with the Minister within ninety days after the end of
the licensee's fiscal year.

Posting
and public
inspection

Residents'
council
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A

(6)

The

licensee shall post a copy of the statements referred

to in subsection (1) in a

17e.

—

(1)

Whenever

prominent place

home.

persons who are either
or representatives of residents so

at least three

home

residents in a nursing

in the nursing

request, a residents' council shall be established for that nursing

Idem

Members

home.

(2) The residents' council shall be estabhshed and conducted in the manner provided for by the regulations.

Each

where the resident is unable to particimay be a member of the
residents' council and, in addition, a person selected by the
resident or the representative may be a member of the resi(3)

resident, or

pate, the resident's representative

dents' council.

Idem

(4) The Minister, at the request of a residents' council, may
appoint no more than three persons to be members of the residents' council and those persons shall serve as members at
the pleasure of the residents' council.

Idem

(5) The persons appointed under subsection (4) shall be
persons who live in the area in which the nursing home is
located and who are not employed by and do not have a contractual relationship with the Ministry.

Idem

(6)

No

licensee or

where the licensee

is

a corporation, no

person with a controlling interest
of the staff of a nursing home shall be a

and

officer, director or

in

no member

member

it

of a residents' council.
Obligation of
administrator

Idem

Every administrator shall in respect of each nursing
that he has charge of, within ninety days of being
licensed, convene a meeting of the residents or their representatives, to advise the residents that they have a right to
form a residents' council.
(7)

home

Where a
home after

is not established in a nursthe convening of a meeting under subsection
(7), the administrator shall convene such a meeting at least
once each year thereafter until a residents' council is estab-

(8)

ing

lished.

residents' council
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Where a meeting is held under subsection (7) or (8), wem
administrator
the
shall notify the Director within thirty days of
the results of the meeting.
(9)

Where

(10)
at

three or

any time express an

more

residents or their representatives

w«™

interest to their administrator in form-

a residents' council, the administrator shall forthwith
and assist the residents or
their representatives in forming a council within sixty days of
the request.
ing

notify the Director of the interest

17f.

_

power

the function of a residents' council and

It is

it

has the

Powers of
residents

.

to,

(a)

ooundl

advise residents respecting their rights and obligations

(b)

under

this

Act;

advise residents respecting the rights and obUgations

of the Ucensee under this Act;
(c)

meet regularly with the
(i)

(ii)

licensee to,

review Ministry inspection reports,
review the allocation of money for food, suppUes and services provided by the nursing

home,
(iii)

review the statements filed under section 17d

when they
(iv)

are filed,

and

review the operation of the nursing home;

(d)

attempt to mediate and resolve any dispute between
a resident and the Ucensee; and

(e)

report to the Minister any concerns and recommendations that in its opinion ought to be brought to
the Minister's attention.

—

The Minister, with the consent of a residents' ^^1^°^'
appoint a residents' council assistant to assist the ^"istant
residents' council in carrying out its responsibilities.
17g.

council,

(1)

may

(2) In carrying out his or her duties, a residents' council
assistant shall take instructions from and report to the

residents' council.

^'^^^
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nof7efused

^^^ ^° person shall refuse entry to a nursing home to a residents' council assistant or obstruct a residents' council assis-

NURSING HOMES

1987

tant.
Licensee
to

co-operate

Committee,
not
personnally
etc.,

liable

17h. The licensee shall co-operate with the residents'
council and the residents' council assistant and shall provide
the information, including financial information, and assistance to them provided for by the regulations.
17i. No proceeding shall be commenced against a member
of a residents' council or a residents' council assistant for any
act done in accordance with section 17f, unless the act is done
maliciously or without reasonable grounds.

15. Section 19 of the said Act

is

repealed and the following

substituted therefor:
Liability

of licensee

19.
under

—

any other Uability for an offence
Act or the regulations, the licensee is guilty of an
offence for the contravention of any provision of this Act
except subsection 17a (1) or of the regulations that creates an
obligation in respect of a nursing home,
(1) In addition to

this

(a)

without imposing a duty on a specified person to
carry it out; or

(b)

by imposing a duty on a specified person other than
the licensee to carry it out.

Idem

(2) Notwithstanding subsection (1), a licensee is guilty of an
offence under subsection (1) if the licensee contravenes subsection 17a (1).

Penalty

19a. Any person who contravenes any provision of this
Act or the regulations, except subsection 12 (1), is guilty of an
offence and on conviction is liable to a fine of not more than
$5,000 for a first offence and not more than $10,000 for each
subsequent offence.

Evidence
of disabled
resident

—

19b.
(1) Where a party to a proceeding under section 19
or 19a wishes to call as a witness in the proceeding a resident
who by reason of age, infirmity or physical disability is unable
to attend the proceeding, the party may apply to a provincial
judge for an order appointing a justice of the peace to attend
upon the witness and to take the evidence of the witness
under oath.

Idem

Where a party to a proceeding before the Board under
Act wishes to call as a witness in the proceeding a resident who by reason of age, infirmity or physical disability is
(2)

this
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unable to attend the proceeding, the members of the Board
are holding the hearing, at the request of the party, may
attend upon the witness and take the evidence of the witness.

who

A

(3)

medical report signed by a legally qualified medical

practitioner stating that the practitioner beheves the resident

unable to attend a proceeding by reason of age, infirmity or
physical disability is prima facie proof of the inability of the
witness to attend the proceeding.
is

opportunity

A

Transoipt

transcript of the evidence of a resident taken under
(5)
subsection (1) and certified as correct by the person who
recorded it may be read in evidence in a proceeding under this

Act.

16.
at the

proof

A

person shall not take evidence from a resident under
subsection (1) or (2) unless reasonable notice of the time for
taking the evidence is given to all parties to the proceeding
and each party attending is given an opportunity to examine
or cross-examine the resident.
(4)

Medical
Efficient

—

(1) Clause 20 (j) of the said Act is amended by adding
end thereof ''and governing their form and content".

(2) Section

20 of the said Act

is

amended by adding

thereto

the following clauses:

(ma) respecting the form and content of requests for
proposals for the issuing of nursing

(ta)

home

licences;

designating services to be provided to residents by
Ucensees for which no more than a prescribed
amount may be charged and prescribing that

amount;
"year" for the purposes of subsection
17d (1) (financial reporting), prescribing other
information respecting the operation and financial
affairs of the nursing home for the purposes of
clause 17d (2) (c), and prescribing the form and
manner in which statements shall be made;

(tb) defining

(tc)

respecting the estabhshment

and conduct of

resi-

dents' councils;
(td) respecting

the

information,

financial

information

and assistance a licensee shall give to a
council and a residents' council assistant.

residents'
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nursing homes

Commencement

\j^ jhis Act comes
Assent.

iiito

Short

title

.

1987

it

receives Royal

the Nursing

Homes Amend-

foFcc Oil the day

,

jg, jhe shoit

ment Act, 1987.

title

of this Act

is
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CHAPTER 21
An
Health

Act to amend the
Orders Act, 1983

Facilities Special

Assented to

May 27th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1. Section 10 of the Health Facilities Special Orders Act,
1983, being chapter 43, is amended by adding thereto the following subsection:

Where

the Board is required to hold a hearing, it shall
proceed forthwith to hold the hearing unless the licensee satisfies the Board that the licensee has not been given a reason(4a)

Opportunity

° """*' ^

able opportunity to comply with all the lawful requirements
for the issue or retention of the licence, that it would be just

and reasonable to give the licensee that opportunity and that
delaying the hearing will not adversely affect the health or
safety of the persons served by the health facility,

—

2.
(1) Subsection 11 (2) of the said Act
following substituted therefor:

is

repealed and the

Where the licensee holds a licence under the Nursing ^^^^
Homes Act, any resident or employee or group of residents or f 3^
employees who request party status are also parties to pro(2)

^^^'

ceedings before the Board under this Act.

Where

the licensee holds a Ucence under the Nursing
Act, the Board may permit any person who is not a
party before it, including a resident of the nursing home, a
representative of a resident of the nursing home, an employee
of the nursing home or any other person who may be affected
by its decision to make written or oral submissions to the
Board, and where it does so those submissions may be made
either personally or through an agent.
(2a)

Homes

(2)

Subsection 11 (3) of the said Act

is

amended by

after ''subsection (1)" in the first line ''or (2)

inserting

and a person

Submissions
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who

is

permitted to

FACILITIES SPECIAL

make submissions

ORDERS

to the

1987

Board under sub-

section (2a)".
(3) Subsection 11 (6) of the said Act is amended by striking
out ''and heard the evidence and argument of the parties" in
the third and fourth lines and inserting in lieu thereof ''heard
the evidence and argument of the parties and read or heard
any written or oral submissions made under subsection (2)".

3. The said Act

is

amended by adding

thereto the following

section:
Evidence
of disabled

person

Medical
report
sufficient

—

11a.
(1) Where a party to a proceeding under this Act
wishes to call as a witness in the proceeding a person who by
reason of age, infirmity or physical disability is unable to
attend the proceeding, the members of the Board who are
holding the hearing, at the request of the party, may attend
upon the witness and take the evidence of the witness.
(2)

A

medical report signed by a legally qualified medical

practitioner stating that the practitioner believes the witness

is

proof

unable to attend a proceeding by reason of age, infirmity or
physical disability is prima facie proof of the inability of the
witness to attend the proceeding.

Opportunity
examine

person shall not take evidence from a witness under
(3)
subsection (1) unless reasonable notice of the time for taking
the evidence is given to all parties to the proceeding and each
party attending is given an opportunity to examine or crossexamine the witness.

to

Commencement

A

4. This Act comes into force on the day

it

receives Royal

Assent.
Short tiUe

5. The short title of this Act
Orders Amendment Act, 1987.

is

the Health Facilities Special
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CHAPTER 22
An Act to amend certain Acts respecting
Regional Municipalities
Assented

to

June 29th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

REGIONAL MUNICffALITY OF DURHAM

—

1.
(1) The Regional Municipality of Durham Acty being
chapter 434 of the Revised Statutes of Ontario, 1980, is
amended by adding thereto the following section:

—

52a. (1) The Regional Council may by by-law establish. Fluoridation
^^^^
maintain and operate or discontinue fluoridation systems, as
R.S.O. 1980,
defined in section 1 of the Fluoridation Act.
c.

The

(2)

171

Fluoridation Act does not apply to any area munici- Nonaj^lication

pality.

For the purposes of section 9 of the Fluoridation Act,
be
deemed to be fluoridation systems established under that Act.

Regulations

Notwithstanding that a by-law has not been passed
(1), the Regional Corporation may continue
to fluoridate the water supply of those areas in the Regional
Area to which it was supplying fluoridated water immediately
before the coming into force of this subsection.

Continuation

(3)

fluoridation systems established under this section shall

(4)

under subsection

(2) Section

90 of the said Act

is

repealed.

(3) Subsection 129 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1983, chapter 72, section 5, is amended by
inserting after "5" in the first line "78a, 78b".

(4)

The said subsection 129 (1) is further amended by
"109" m the second line "112".

ing after

insert-

datio"n of

water supply
"*

"^
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REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK

—

2.
(1) Section 64 of the Regional Municipality of Haldimand-Norfolk Act, being chapter 435 of the Revised Statutes of
Ontario, 1980,
(2)

The

is

repealed.

said Act

is

amended by adding

thereto the following

section:
Fluoridation

system

R.S.O. 1980,
c.

—

74a.
(1) The Regional Council may by by-law establish,
maintain and operate or discontinue fluoridation systems, as
defined in section 1 of the Fluoridation Act.

171

Nonapplication

The

(2)

Fluoridation Act does not apply to any area munici-

pality.

Regulations

(3)

Por the purposcs of scctiou 9 of the Fluoridation Act,

fluoridation systems established under this section shall be

deemed
Continuation
of fluoridation of
water supply
in area

to be fluoridation systems estabUshed under that Act.

Notwithstanding that a by-law has not been passed
(1), the Regional Corporation may continue
to fluoridate the water supply of those areas in the Regional
Area to which it was supplying fluoridated water immediately
before the coming into force of this subsection.
(4)

under subsection

(3)

Subsection 111 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1983, chapter 72, section 12,
by inserting after *'5" in the first line *'78a, 78b".

(4)

is

amended

The said subsection 111 (1) is further amended by
"109" in the second line "112".

insert-

ing after

REGIONAL MUNICIPALITY OF HALTON

—

3.
(1) The Regional Municipality of Halton Act, being
chapter 436 of the Revised Statutes of Ontario, 1980, is
amended by adding thereto the following section:
Trust fund

disbursement

71a. The trust fund, composed of undisbursed interest
accumulated prior to the 2nd day of November, 1980 on the
trust accounts of residents of the Regional Municipality of
Halton Homes for the Aged, is vested in the Regional Corporation for distribution of both the fund and interest accruing
thereon by the Regional Council in its absolute discretion for
the general benefit of the residents of the Regional Municipality of Halton Homes for the Aged, provided that no expenditure shall be made for the ordinary operation and maintenance of the Homes.

(2) Section

75 of the said Act

(3) The said Act
following section:

is

further

is

239

Chap. 22

REGIONAL MUNICIPALITIES

1987

repealed.

amended by adding

thereto the

—

85a. (1) The Regional Council may by by-law establish,
maintain and operate or discontinue fluoridation systems, as
defined in section 1 of the Fluoridation Act.

J^°i**^**°°
system

R.S.O. 1980,
c.

The

(2)^
;.

171

to any area munici- NonFluoridation Act does not apply
r
IT

./

.-

application

pahty.

For the purposes of section 9 of the Fluoridation Act,
be
deemed to be fluoridation systems estabUshed under that Act.
(3)

Regulations

fluoridation systems established under this section shall

(4) Notwithstanding that

a by-law has not been passed

(1), the Regional Corporation may continue
to fluoridate the water supply of those areas in the Regional
Area to which it was supplying fluoridated water immediately
before the coming into force of this subsection.

under subsection

Continuation
dation of
water supply
"^

"^

(4) Subsection 122 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1983, chapter 72, section 17, is amended
by mserting after "5" in the first line "78a, 78b".

(5)

The said subsection 122 (1) is further amended by
"109" in the second Ime "112".

insert-

ing after

REGIONAL MUNICIPALITY OF HAMILTON- WENTWORTH

—

4.
(1) The Regional Municipality of Hamilton-Wentworth
Act^ being chapter 437 of the Revised Statutes of Ontario,
1980, is amended by adding thereto the following section:

—

39a. (1) The Regional Council may by by-law authorize Agreements
agreements between the Regional Corporation and the w^way°^
owners or lessees of land abutting on a highway under the
jurisdiction and control of the Regional Corporation for the
construction, maintenance and use of buildings or parts thereof, over, across or under the highway upon such terms and
conditions as may be agreed and for leasing or licensing the
use of the air space over the highway or the lands under the
highway to such persons and for such consideration and upon
such terms and conditions as may be agreed.
Approval of
(2) An agreement made under subsection (1) that affects a
*^^"*°
highway or a highway right of way that is a connecting link,
within the meaning of section 21 of the Public Transportation RS.o. i980,
and Highway Improvement Act shall have no effect until
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approved by the Minister of Transportation and Communications.

(2)

Subsection 79 (2) of the said Act

(3) Section

86 of the said Act

(4) The said Act
following section:

J^J'or^dation

sysem
R.s.o. 1980,
c.

is

further

is

is

repealed.

repealed.

amended by adding

thereto the

—

95a. (1) The Regional Council may by by-law establish,
maintain and operate or discontinue fluoridation systems, as
defined in section 1 of the Fluoridation Act.

171

N°":
.

application

(2) The Fluoridation
;./
pality.

Act does not apply
rr j to any
j area munici-

Regulations

(3) por the purposcs of scction 9 of the Fluoridation Act,
fluoridation systems established under this section shall be
deemed to be fluoridation systems established under that Act.

Continuation

(4) Notwithstanding that a by-law has not been passed
Under subsection (1), the Regional Corporation may continue
to fluoridate the water supply of those areas in the Regional
Area to which it was supplying fluoridated water immediately
before the coming into force of this subsection.

dation of
water supply
in area

(5) Subsection 133 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1986, chapter 46, section 4, is amended by
inserting after "5" in the first Une "78a, 78b".

The said subsection 133 (1) is further amended by
"110" in the second line "112".

(6)

insert-

ing after

REGIONAL MUNICIPALITY OF NIAGARA

—

(1) Subsections 31 (2) and (3) of the Regional Municiof Niagara Act, being chapter 438 of the Revised Statutes
of Ontario, 1980, are repealed and the following substituted

5.

pality

therefor:
Ruoridation

The Regional Council may by by-law estabUsh, main^^^ Operate or discontinue fluoridation systems, as

sysem

(2)
^^.^

R.s.o. 1980,

defined in section

c.

1

of the Fluoridation Act.

171

No":
.

application

(3)

\^

The

Fluoridation Act does not apply
' area munici^^ to any
•'
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For the purposes of section 9 of the Fluoridation Act, Regulations
^^*''
fluoridation systems established under this section shall be
f\^'
deemed to be fluoridation systems established under that Act.
(4)

Notwithstanding that a by-law has not been passed
(2), the Regional Corporation may continue
to fluoridate the water supply of those areas in the Regional
Area to which it was supplying fluoridated water immediately
before the coming into force of this subsection.
(5)

under subsection

The

(2)

said Act

is

amended by adding

Continuation

datioT of
water supply
"^

"^*

thereto the following

section:

110a. The

trust fund,

accumulated prior to the

composed of undisbursed interest
day of January, 1984 on the trust

f^*^
Jjv^^
"rsemen

1st

accounts of residents of the Regional Municipality of Niagara
for the Aged, is vested in the Regional Corporation
for distribution of both the fund and interest accruing thereon
by the Regional Council in its absolute discretion for the general benefit of the residents of the Regional Municipahty of
Niagara Homes for the Aged, provided that no expenditure
shall be made for the ordinary operation and maintenance of
the Homes.

Homes

(3) Section

112 of the said Act

is

repealed.

(4) Subsection 161 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1983, chapter 72, section 31, is amended
by inserting after **5" in the first line '*78a, 78b".

The said subsection 161 (1) is further amended by
"109" in the second line "112".

(5)

insert-

ing after

REGIONAL MUNICIPALITY OF OTTAWA-CARLETON

—

6.
(1) The Regional Municipality of Ottawa-Carleton Act,
being chapter 439 of the Revised Statutes of Ontario, 1980, is

amended by adding

thereto the following section:

—

31a.
(1) The Regional Council may by by-law establish.
maintain and operate or discontinue fluoridation systems, as
defined in section 1 of the Fluoridation Act.

Fluoridation

^^^^^™

R.s.o. 1980,
c.

(2) The Fluoridation
^.'
pality.

Act does not apply
rr J to any
J area munici-

For the purposes of section 9 of the Fluoridation Act,
be
deemed to be fluoridation systems established under that Act.
(3)

fluoridation systems estabhshed under this section shall

171

Nonapplication

Regulations

242
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Continuation
of fluoridation of
water supply
in area

(4) Notwithstanding that a by-law has not been passed
under subsection (1), the Regional Corporation may continue
to fluoridate the water supply of those areas in the Regional
Area to which it was supplying fluoridated water immediately
before the coming into force of this subsection.

REGIONAL MUNICIPALITIES

(2) Section

113 of the said Act

is

1987

repealed.

(3) Subsection 115 (2) of the said Act is amended by inserting after "subsection (1)" in the first line "but subject to sec-

tion 115a".
(4) The said Act
following section:

Day

care

service areas

is

further

amended by adding

thereto the

—

(1) The Regional Council may by by-law designate
day care service area any or all of the area municipalities
and may pass such additional by-laws to alter the composition
of the day care service area by adding or eUminating any area

115a.

as a

municipality.
Levies for

day care
service areas

Idem

(2) The Regional Council in each year shall levy against the
area municipalities situate within the day care service area a
sum sufficient to meet the costs, as estimated by the Regional
Council, of providing day care services in the day care service
area and Part IX appUes with necessary modifications to a
levy made under this section as though it were a levy made by
the Regional Council under subsection 121 (1).

An

area municipality within the day care service area
the levy imposed on the area municipality under subsection (2) out of its general funds or, subject to the approval
of the Municipal Board, may pass one or more by-laws to
impose special rates in one or more parts of the area municipality to raise the whole or any part of the levy imposed on
(3)

may pay

the area municipality under subsection (2).
Idem

An

area municipality not in the day care service area
the amount charged to it by the Regional Council for
day care services under subsection 115 (2) out of its general
funds or, subject to the approval of the Municipal Board, may
(4)

may pay

pass one or more by-laws to impose special rates in one or
more parts of the area municipality to raise the whole or any
part of the amount charged to the area municipality under
subsection 115 (2).
(5) Subsection 163 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1983, chapter 72, section 35, is amended
by inserting after "5" in the first line "78a, 78b".

(6)

The

said subsection 163 (1)

is

further

(a)

msertingafter "106" in the

(b)

striking out

amended by,

first line

"and 54" in the
"54 and 55".
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"112"; and

ttiird line

and

inserting

in lieu thereof

(7)

The

said Act

is

further

amended by adding

thereto the

following section:

165a.

—

The Regional Council may

pass by-laws and Centralized
enter into agreements to provide for the establishment and ^S'^stem
operation of a centralized communication system either alone
or in concert with the area municipalities and their local
boards for the provision of emergency response services in the
(1)

Regional Area.
(2) The area municipalities and their local boards may Agreements
enter into agreements under subsection (1) with the Regional
Council.

REGIONAL MUNICIPALITY OF PEEL

—

7.
(1) Section 70 of the Regional Municipality of Peel Act,
being chapter 440 of the Revised Statutes of Ontario, 1980, is
repealed.
(2)

The

said Act

is

amended by adding

thereto the following

section:

80a.

—

(1)

The Regional Council may by by-law

establish,

maintain and operate or discontinue fluoridation systems, as
defined in section 1 of the Fluoridation Act.

Fluoridation

^^^*^™

r.s.o. i980,
c.

(2) The
pality.

171

Fluoridation Act does not apply to any area munici- Non

(3) For the purposes of section 9 of the Fluoridation Act,
fluoridation systems established under this section shall be
deemed to be fluoridation systems estabhshed under that Act.

Notwithstanding that a by-law has not been passed
(1), the Regional Corporation may continue
to fluoridate the water supply of those areas in the Regional
Area to which it was supplying fluoridated water immediately
before the coming into force of this subsection.
(4)

under subsection

(3) Subsection 117 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1983, chapter 72, section 41, is amended
by inserting after "5" in the first Une "78a, 78b".

application

Regulations

Continuation
datio"n of

water supply
"*

"^
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The said subsection 117 (1) is further amended by
"109" in the second line "112".

(4)

insert-

ing after

REGIONAL MUNICIPALITY OF SUDBURY

—

8.
(1) The Regional Municipality of Sudbury Act, being
chapter 441 of the Revised Statutes of Ontario, 1980, is

amended by adding
Fluoridation

system

R.S.O. 1980,
c.

thereto the following section:

—

25a. (1) The Regional Council may by by-law establish,
maintain and operate or discontinue fluoridation systems, as
defined in section 1 of the Fluoridation Act.

171

Nonapplication

(2)

The

Fluoridation Act does not apply to any area munici-

pality.

Regulations

(3) Por the purposcs of scctiou 9 of the Fluoridation Act,
fluoridation systems established under this section shall be
deemed to be fluoridation systems established under that Act.

Continuation
of fluoridation of
water supply
in area

(4) Notwithstanding that a by-law has not been passed
under subsection (1), the Regional Corporation may continue
to fluoridate the water supply of those areas in the Regional
Area to which it was supplying fluoridated water immediately
before the coming into force of this subsection.

(2)

The

said Act

is

further

amended by addmg

thereto the

following section:

Trust fund

disbursement

33a. The

trust fund,

accumulated prior to the
trust accounts of residents

Regional Corporation for
interest accruing thereon

composed of undisbursed interest
day of November, 1984 on the
of Pioneer Manor, is vested in the
distribution of both the fund and

1st

by the Regional Council

in its abso-

lute discretion for the general benefit of the residents of Pio-

neer Manor provided that no expenditure shall be made for
the ordinary operation and maintenance of Pioneer Manor.

(3) Section

35 of the said Act

is

repealed.

(4) Subsection 103 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1983, chapter 72, section 48, is amended
by inserting after *'5" in the first line "78a, 78b".

(5)

The said subsection 103 (1) is further amended by
"106" in the first Une "112".

ing after

insert-
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REGIONAL MUNICIPALITY OF WATERLOO

—

9.
(1) Subsection 30 (2) of the Regional Municipality of
Waterloo Act, being chapter 442 of the Revised Statutes of
Ontario, 1980, is repealed and the following substituted
therefor:

The Regional Council may by by-law

(2)

tain

and operate or discontinue fluoridation

defined in section

1

main—'—
systems,

establish,

'as

Fluoridation

^^^*"
R.S.O. 1980,

of the Fluoridation Act.

c.

The Fluoridation Act does not apply

(3)

to

any area munici-

171

Non'PP'''"*'""

pality.

(4) For the purposes of section 9 of the Fluoridation Act,
fluoridation systems established under this section shall be

deemed

to be fluoridation systems established

Regulations

under that Act.

(5) Notwithstanding that a by-law has not been passed Continuation
of fluoriunder subsection (2), the Regional Corporation may continue datToTof
to fluoridate the water supply of those areas in the Regional water supply
"^
Area to which it was supplying fluoridated water immediately ^
before the coming into force of this subsection.

(2) Section

105 of the said Act

is

repealed.

(3) Subsection 151 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1983, chapter 72, section 54, is amended
by inserting after "5" in the first line "78a, 78b*'.

(4)

The said subsection 151 (1) is further amended by
"110" in the first Ime "112".

insert-

ing after

REGIONAL MUNICIPALITY OF YORK

—

10.
(1) Subsection 31 (2) of the Regional Municipality of
York Act, being chapter 443 of the Revised Statutes of Ontario,
1980,
(2)

tain

is

repealed and the following substituted therefor:

The Regional Council may by by-law establish, main"-—
—
and operate or discontinue fluoridation systems,
as

—

defined in section

1

of the Fluoridation Act.

Fluoridation

^^^*^™

R.S.O. 1980,
c.

(3)

The

171

Fluoridation Act does not apply to any area munici- Nonapplication

pality.

(4) For the purposes of section 9 of the Fluoridation Act,
fluoridation systems estabUshed under this section shall be
deemed to be fluoridation systems established under that Act.

Regulations
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Continuation
of fluoridation of
water supply
in area

(5) Notwithstanding that a by-law has not been passed
under subsection (2), the Regional Corporation may continue
to fluoridate the water supply of those areas in the Regional
Area to which it was supplying fluoridated water immediately
before the coming into force of this subsection.

REGIONAL MUNICIPALITIES

1987

(2)

Section 107 of the said Act

(3)

Subsection 153 (1) of the said Act, as re-enacted by the

is

repealed.

Statutes of Ontario, 1983, chapter 72, section 59,
by inserting after "5" in the first Une *'78a, 78b".

(4)

is

amended

The said subsection 153 (1) is further amended by
"110" in the first line "112".

insert-

ing after
Commencement

11.

Idem

(1)
it

Subject to subsection (2), this Act comes into force
receives Royal Assent.

Subsections 1 (3), 2 (3), 3 (4), 4 (2) and (5), 5 (4), 6 (5),
8 (4), 9 (3) and 10 (3) come into force on a day to be
named by proclamation of the Lieutenant Governor.
(2)

7

Short

—

on the day

title

(3),

12. The short title
Amendment Act, 1987.

of this Act

is

the Regional Municipalities
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CHAPTER 23
An Act to amend the Landlord and Tenant Act
Assented to June 29th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Subclauses 1 (c) (i) and (iii) of the Landlord and
Tenant Act, being chapter 232 of the Revised Statutes of

Ontario,

1980,

are repealed and the following substituted

therefor:

(i)

any premises used or intended for use for residential

purposes, including accommodation in a boardrooming house or lodging house.

ing house,

(iii)

premises occupied for business or agricultural purposes with Uving accommodation attached under a
single lease unless the tenant occupying the living
accommodation is a person other than the person
occupying the premises for business or agricultural
purposes, in which case the living accommodation
shall be deemed residential premises.

(2) Clause 1 (c) of the said Act
the following subclauses:

is

amended by adding

thereto

(v)

premises whose occupant or occupants are required
to share a bathroom or kitchen facility with the
owner, the owner's spouse, child or parent, or the
spouse's child or parent, where the owner, spouse,
child or parent Uves in the building in which the
premises are located,

(vi)

accommodation provided by an educational
tion to

its

institu-

students or staff where,

(A) the accommodation is provided primarily to
persons under the age of majority, or

248
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(B)

1987

major questions related to the accommoda-

all

are decided after consultation with a
council or association representing the residents,
tion

unless the accommodation has
tained bathroom and kitchen

its

own

self-con-

facilities

and

is

intended for year-round occupation by full-time students or staff and members of their households,

(vii)

accommodation provided to the travelling and vacationing public in a hotel, motel or motor hotel,
camp, cottage or cabin estabcampground, trailer park, tourist
home, bed and breakfast establishment or farm
resort, lodge, tourist

lishment,

inn,

vacation home,
R.s.o, 1980,

accommodation

subject to the Public HosHospitals Act,
the
Community Psychiatric Hospitals Act, the Mental
Hospitals Act, the Homes for Special Care Act, the

(viii)

pitals

79, 263', 202',

203, 201,
lis' 28o!

'

c.

that

the

is

Private

Homes
Homes
Homes

for the Aged and Rest Homes Act, the
for Retarded Persons Act, the Nursing
Act, the Ministry of Correctional Services
Act, the Charitable Institutions Act, the Child and
Family Services Act, 1984, the Developmental Services Act, the Ministry of Health Act or the
Ministry of Community and Social Services Act,

273
1984,

Act,

55

(ix)

accommodation occupied by a person

for penal,

correctional, rehabilitative or therapeutic purposes

or for the purpose of receiving care,

(x)

short term

accommodation provided

as

emergency

shelter, or

(xi)

accommodation, whether situated on or off a farm,
where occupancy of the premises is conditional
upon the occupant continuing to be employed on
the farm.

2.

—

at the

(1) Clause 81 (e) of the said Act is amended by adding
end thereof ''and includes a licence to occupy residential

premises".

(2) Section

81 of the said Act

the following clause:

is

amended by adding

thereto

LANDLORD AND TENANT
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(f)
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"tenant" means a tenant as defined in clause 1 (e)
and in addition includes a boarder, a roomer and a
lodger.

3. Subsection 84 (1) of the said Act
following substituted therefor:

is

repealed and the

A

landlord shall not require or receive a security
(1)
deposit fi-om a tenant under a tenancy agreement other than
the rent for one rent period, but not in any event exceeding
one month, which payment shall be applied in payment of the
rent for the last rent period immediately preceding the termination of the tenancy.

4. Section 93 of the said Act
the following subsection:

is

amended by adding

Security

^p*^'^

thereto

(2) Where a tenancy agreement requires the landlord to
clean the rented premises at regular intervals, the landlord

Entry by

may

premises

enter the premises in order to perform that obUgation in
accordance with the tenancy agreement, without giving the
notice referred to in subsection (1).

5. Subsection 96 (2) of the said Act
following substituted therefor:

is

ctean°

repealed and the

(2) The tenant is responsible for ordinary cleanliness of the Responsirented premises, except to the extent that the tenancy agree- dJnii^
ment requires the landlord to clean them.

(2a)

The tenant

is

responsible for the repair of

damage

Tenant's

caused by the wilful or negligent conduct of the tenant or of fo?dSage^
persons who are permitted on the premises by the tenant.
6. Subsections 108 (1), (2), (3) and (4) of the said Act are
repealed and the following substituted therefor:

Notwithstanding section 100, 101, 102, 103, 104 or 105, E^iy
°°
fails to pay rent in accordance with a tenancy fo?^^
agreement, the landlord may serve on the tenant notice of ter- payment of
^^^
mination of the tenancy agreement effective not earUer than,
(1)

.

where a tenant

(a)

in the case of a daily or

weekly tenancy, the seventh

day; and
(b)

in the case of a tenancy other than a daily or weekly
tenancy, the twentieth day,

after the notice

is

given.
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Notice to

(2) The notice of termination shall specify the right of the
tenant to avoid the termination of the tenancy by payment of
the rent demanded,

specify right

of tenant

(a)

1987

of a daily or weekly tenancy, within

in the case

seven days; and
(b)

in the case of a tenancy other than a daily or weekly
tenancy, within fourteen days,

of the tenant receiving the notice of termination.
Notice void

where rent
paid

(3)

Where

a tenant

who

received notice of termination

under subsection (1) pays to the landlord the rent that
in accordance with the tenancy agreement and within,
(a)

in the case of a daily or

is

due

weekly tenancy, seven days;

and
(b)

in the case of a tenancy other than a daily or weekly
tenancy, fourteen days,

of the day the tenant receives the notice, the notice of termination is void and of no effect.
Apphcation
by landlord
under s. 113

(4)

Where

a tenant

fails to

pay the rent demanded,

weekly tenancy, within the
seven days mentioned in clause (2) (a); and

(a)

in the case of a daily or

(b)

in the case of a tenancy other than a daily or weekly
tenancy, within the fourteen days mentioned in

clause (2) (b),

the landlord
section 113.

is

entitled to

make

application forthwith under

7. Clause 121 (4) (a) of the said Act is
"water" in the second line "food".

amended by

inserting

after
Commencement and
application

Short

title

8. This Act comes into force on a day to be named by proclamation of the Lieutenant Governor and applies to tenancies
under tenancy agreements entered into or renewed before and
subsisting on that day or entered into on or after that day.

9. xhe short title of
Amendment Act, 1987.

this

Act

is

the Landlord

and Tenant
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CHAPTER 24
An Act to amend the Wine Content Act
Assented

to

June 29th, 1987

HER MATESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
1. Subsection 1 (2) of the Wine Content Act^ being chapter
534 of the Revised Statutes of Ontario, 1980, as amended by
the Statutes of Ontario, 1984, chapter 2, section 1 and 1986,
chapter 32, section 1, is further amended by striking out
'*1987" in the amendment of 1986 and inserting in lieu thereof
"1988".

2.
A

Tliis

Act comes into force on the day
"

.

it

commencereceives Royal
"

Assent.

3. The short
ment Act, 1987.

title

of this Act

is

the

Wine Content Amend-

ment

Short tide
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An Act to provide for Freedom of Information
and Protection of Individual Privacy
Assented

to

June 29th, 1987
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HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
Purposes

1.

The purposes of
(a)

this

Act

are.

to provide a right of access to information under the
control of institutions in accordance with the princi-

ples that,

(i)

(b)

information should be available to the public,

(ii)

necessary exemptions from the right of access
should be limited and specific, and

(iii)

on the disclosure of government
information should be reviewed independently
of government; and
decisions

to protect the privacy of individuals with respect to

information about themselves held by
and to provide individuals with a right
of access to that information.
personal

institutions

Definitions

2.

—

(1) In this

Act,

"head", in respect of an

institution,

means,

FREEDOM OF INFORMATION
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(a)

of a ministry, the minister of the
presides over the ministry, and

in the case

who
(b)
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Crown

any other institution, the person designated as head of that institution in the regulations;

in the case of

"Information and Privacy Commissioner" and "Commissioner" mean the Commissioner appointed under subsection
4(1);
"institution"

means,

Government of Ontario,

(a)

a ministry of the

(b)

the corporation of every municipaUty in Ontario,
every local board as defined by the Municipal R
Affairs Act, and every authority, board, commission, corporation, office or organization of persons
whose members or officers are appointed or chosen
by or under the authority of the council of the corporation of a municipaUty in Ontario, and

(c)

any agency, board, commission, corporation or
other body designated as an institution in the regulations;

"law enforcement" means,
(a)

(b)

poUcing,
investigations or inspections that lead or could lead

to proceedings in a court or tribunal

if a penalty or
sanction could be imposed in those proceedings,

and
(c)

the conduct of proceedings referred to in clause (b);

"personal information" means recorded information about an
identifiable individual, including,

(a)

information relating to the race, national or ethnic
origin, colour, reUgion, age, sex, sexual orientation

or marital or family status of the individual,
(b)

information relating to the education or the medical, psychiatric, psychological, criminal or employment history of the individual or information relating to financial transactions in which the individual
has been involved.

s.o. i980,
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(c)

1987

any identifying number, symbol or other particular
assigned to the individual,
address, telephone number,
blood type of the individual,

fingerprints

or

(d)

the

(e)

the personal opinions or views of the individual
except where they relate to another individual,

(f)

correspondence sent to an institution by the individual that

is

implicitly or explicitly of a private or con-

and replies to that correspondence
would reveal the contents of the original corre-

fidential nature,

that

spondence,

(g)

the views or opinions of another individual about
the individual, and

(h)

the individual's name where it appears with other
personal information relating to the individual or
where the disclosure of the name would reveal
other personal information about the individual;

"personal information bank" means a collection of personal
information that is organized and capable of being
retrieved;

"record" means any record of information however recorded,
whether in printed form, on film, by electronic means or
otherwise, and includes,

(a)

correspondence, a memorandum, a book, a plan, a
map, a drawing, a diagram, a pictorial or graphic
work, a photograph, a film, a microfilm, a sound
recording, a videotape, a machine readable record,
any other documentary material, regardless of physical form or characteristics, and any copy thereof,

and
(b)

subject to the regulations, any record that is capable
of being produced from a machine readable record
under the control of an institution by means of computer hardware and software or any other information storage equipment and technical expertise nor-

mally used by the institution;
"regulations"

means the regulations made under

this

Act;

FREEDOM OF INFORMATION
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means the minister of the Crown who
designated by order of the Lieutenant Governor in Coun-

'responsible minister"
is

cil

under section

3.

(2) Personal information does not include information
about an individual who has been dead for more than thirty

Personal
information

vears.

(3) Clause (b) in the definition of "institution" in subsection (1) shall not have effect until three years after this section comes into force.

Effective

date

(4) Clause (b) in the definition of "institution" in sub- MunicipaUty
section (1) applies to every municipahty, including a metropolitan, district and regional municipality and the County of

Oxford.

Where no head

(5)

definition of

"head"

is

designated under clause (b) in the P^?^^

in subsection (1) in respsect of

an

institu-

the minister responsible for that institution shall be
deemed to be the head of that institution.
tion,

00^^^^
designation

PARTI
Administration
3. The Lieutenant Governor in Council may by order des- Responsible
^^
Crown to be the responsible minister "^"^
for the purposes of this Act.
ignate a minister of the

4.

—

There shall be appointed, as an officer of the Legan Information and Privacy Commissioner to exercise
the powers and perform the duties prescribed by this Act.
(1)

islature,

(2)

The Commissioner shall be appointed by the Lieutenant
in Council on the address of the Assembly.

infomation
a)mmis^-^'^
sio°er

Appointment

Governor

shall hold office for a term of five Term and
removal
reappointed for a further term or terms, but from office
is removable at any time for cause by the Lieutenant Governor in Council on the address of the Assembly.

(3)

The Commissioner

years and

(4)

may be

The Commissioner

staff to

officer

sioner.

shall appoint an officer of his or her
be Assistant Information Commissioner and another
of his or her staff to be Assistant Privacy Commis-

Assistant
sioners
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employment

R.S.O. 1980,
419

cc. 418,

not to apply
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5.

—

(1)

FREEDOM OF INFORMATION

The Commissioner

shall

work

1987

ComCrown

exclusively as

missioner and shall not hold any other office under the
or engage in any other employment.

(2) The Public Service Act and the Public Service Superannuation Act do not apply to the Commissioner.

6.

—

(1)

The Commissioner

fixed by the Lieutenant

shall

Governor

be paid a salary to be

in Council.

Idem

(2) The salary of the Commissioner shall not be reduced
except on the address of the Assembly.

Expenses

(3) Yhc Commissioner is entitled to be paid reasonable travelling and living expenses while absent from his or her ordi-

nary place of residence in the exercise of any functions under
Act.

this

Pension

R.S.O. 1980,
236

c.

Assembly Retirement Allowanand 16 and subsection 18 (5),
applies with necessary modifications to the Commissioner in
the same manner as if the Commissioner were a member of
the Legislative Assembly and for the purpose,
(4) Part II of the Legislative

ces Act, except sections 15

"average annual remuneration" means the average annual salary of the Commissioner during any five years of his or her
service, which years need not be consecutive, during which
his or her salary was highest;

"remuneration" means the salary of the Commissioner.
Temporary
Commis-

7. If, while the Legislature is not in session, the Commissioner dies, resigns or is unable or neglects to perform the
functions of the office of Commissioner, the Lieutenant Governor in Council may appoint a Temporary Commissioner to

hold office for a term of not more than six months who shall,
while in such office, have the powers and duties of the Commissioner and shall be paid such salary or other remuneration
and expenses as the Lieutenant Governor in Council may fix.
Staff

—

8.
(1) Subject to the approval of the Lieutenant Governor in Council, the Commissioner may employ mediators and
any other officers and employees the Commissioner considers
necessary for the efficient operation of the office and may
determine their salary and remuneration and terms and conditions of employment.

Benefits

(2) The employee benefits applicable from time to time to
the public servants of Ontario with respect to,

FREEDOM OF INFORMATION
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cumulative vacation and sick leave credits for regular attendance and payments in respect of such
credits;

(b)

plans for group Ufe insurance, medical-surgical
insurance or long term income protection; and

(c)

the granting of leave of absence,

apply to the employees of the Commissioner and where such
are provided for in regulations made under the
Public Service Act, the Commissioner, or any person authorized in writing by him or her, may exercise the powers and
duties of a minister or deputy minister or of the Civil Service
Commission under such regulations.
benefits

R.S.O. 1980,
418

c.

Act appUes to the Employees'
permanent and probationary staff of the Commissioner as nuatlon
though the Commissioner were a commission designated by benefits
the Lieutenant Governor in Council under section 28 of that ^^;9 ^^^'
c. 419
(3)

The Public

Service Superannuation

Act.

—

9.
(1) The Commissioner may lease any premises and
acquire any equipment and suppUes necessary for the efficient
operation of the office of the Commissioner.

Premises

^

^^^^

^

salary and
(2) The salary of the Commissioner and the expenses
^'^"^^
required for the operation of the office are payable out of
moneys appropriated therefor by the Legislature.

(3) The accounts and financial transactions of the office of
the Commissioner shall be audited annually by the Provincial
Auditor.

Audit

PART II
Freedom of Information
access to records

—

10.
(1) Every person has a right of access to a record or ^i^^ °^
^"*^
a part of a record in the custody or under the control of an
institution unless the record or the part of the record falls
within one of the exemptions under sections 12 to 22.
(2) Where an institution receives a request for access to a
record that contains information that falls within one of the
exemptions under sections 12 to 22, the head shall disclose as
much of the record as can reasonably be severed without disclosing the information that falls under one of the exemptions.

Severability

of record

FREEDOM OF INFORMATION

260

Chap. 25

Obligation

Despite any other provision of this Act, a head
as practicable, disclose any record to the public
or persons affected if the head has reasonable and probable
grounds to believe that it is in the public interest to do so and
that the record reveals a grave environmental, health or safety
hazard to the public.

to disclose

11.

1987

— soon
(1)

shall, as

Notice

Contents of
notice

Before disclosing a record under subsection (1), the
cause notice to be given to any person to whom the
information in the record relates, if it is practicable to do so.
(2)

head

shall

(3)

The

notice shall contain,
a statement that the head intends to release a record or a part of a record that may affect the inter-

(a)

ests of the person;

a description of the contents of the record or part

(b)

that relate to the person;

^ons^^^"^^

and

(c)

a statement that if the person makes representations
forthwith to the head as to why the record or part
thereof should not be disclosed, those representations will be considered by the head.

A

may
why

person who is given notice under subsection (2)
representations forthwith to the head concerning
the record or part should not be disclosed.
(4)

make

EXEMPTIONS
Cabinet
records

12,

—

A head shall refuse to disclose a record where the
would reveal the substance of deliberations of an

(1)

disclosure

Executive Council or
(a)

its

committees, including,

an agenda, minute or other record of the deliberations or decisions of the Executive Council or

its

committees;
(b)

a record containing policy options or

recommenda-

tions submitted, or prepared for submission, to the

Executive Council or
(c)

its

committees;

a record that does not contain policy options or rec-

ommendations referred to in clause (b) and that
does contain background explanations or analyses
of problems submitted, or prepared for submission,
to the Executive Council or its committees for their
consideration in making decisions, before those
decisions are made and implemented;
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(d)

a record used for or reflecting consultation among
ministers of the Crown on matters relating to the
making of government decisions or the formulation
of government pohcy;

(e)

a record prepared to brief a minister of the Crown
in relation to matters that are before or are proposed to be brought before the Executive Council
or its committees, or are the subject of consultations among ministers relating to government decisions or the formulation of government policy; and

(f)

draft legislation or regulations.

(2) Despite subsection (1), a head shall not refuse under
subsection (1) to disclose a record where,

more than twenty years

(a)

the record

(b)

the Executive Council for which, or in respect of
which, the record has been prepared consents to
access being given.

—

is

(1)

disclosure

(2) Despite subsection (1), a head shall not refuse under
subsection (1) to disclose a record that contains,

(a)

factual material;

(b)

a

(c)

statistical survey;

a report by a valuator, whether or not the valuator
an officer of the institution;

is

(d)

an environmental impact statement or similar

rec-

ord;
(e)

a report of a test carried out on a product for the
purpose of government equipment testing or a con-

sumer
(f)

Exception

old; or

A head may refuse to disclose a record where the
would reveal advice or recommendations of a publie servant, any other person employed in the service of an
institution or a consultant retained by an institution.
13.
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test report;

a report or study on the performance or efficiency
of an institution, whether the report or study is of a
general nature or is in respect of a particular program or poUcy;

Advice to

8°^^™°^°*

Exception
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(g)

1987

a feasibility study or other technical study, including
a cost estimate, relating to a government policy or
project;

(h)

a report containing the results of field research
undertaken before the formulation of a policy proposal;

(i)

a final plan or proposal to change a

program of an

institution, or for the establishment of a

new

pro-

gram, including a budgetary estimate for the program, whether or not the plan or proposal is subject
to approval, unless the plan or proposal is to be
submitted to the
Executive
Council or its
committees;
(j)

a report of an interdepartmental committee task
force or similar body, or of a committee or task
force within an institution, which has been established for the purpose of preparing a report

particular topic, unless the report
to the Executive Council or
(k)

its

is

on

a

to be submitted

committees;

a report of a committee, council or other body
which is attached to an institution and which has
been estabUshed for the purpose of undertaking
inquiries and making reports or recommendations
to the institution;

(1)

the reasons for a final decision, order or ruling of
an officer of the institution made during or at the
conclusion of the exercise of discretionary power
conferred by or under an enactment or scheme
administered by the institution, whether or not the
enactment or scheme allows an appeal to be taken
against the decision, order or ruling, whether or not
the reasons,
(i)

(ii)

are contained in an internal memorandum of
the institution or in a letter addressed by an
officer or employee of the institution to a
named person, or

were given by the

officer

sion, order or ruling or

who made

the deci-

were incorporated by

reference into the decision, order or ruling.
Idem

(3) Despite subsection (1), a head shall not refuse under
subsection (1) to disclose a record where the record is more
than twenty years old or where the head has publicly cited the
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record as the basis for making a decision or formulating a
policy.

—

A

14.
head may refuse to disclose a record
(1)
disclosure could reasonably be expected to,

where the l^*
enforcement

(a)

interfere with a law enforcement matter;

(b)

interfere with an investigation undertaken with a
view to a law enforcement proceeding or from
which a law enforcement proceeding is likely to
result;

(c)

reveal investigative techniques and procedures currently in use or likely to be used in law

enforcement;
(d)

the identity of a confidential source of
information in respect of a law enforcement matter,
or disclose information furnished only by the confidisclose

dential source;
(e)

endanger the

ment
(f)

(g)

or physical safety of a law enforce-

any other person;

deprive a person of the right to a fair
tial adjudication;

trial

or impar-

gathering of or reveal law
information respecting
organizations or persons;
interfere

with

enforcement

(h)

life

officer or

the

intelligence

reveal a record which has been confiscated from a
person by a peace officer in accordance with an Act

or regulation;
(i)

endanger the security of a building or the security of
a vehicle carrying items, or of a system or procedure established for the protection of items, for
which protection is reasonably required;

(j)

facilitate

(k)

the escape from custody of a person who
under lawful detention;

is

jeopardize the security of a centre for lawful detention; or

(1)

facilitate

the commission of an unlawful act or

per the control of crime.

ham-
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(2)

1987

A head may refuse to disclose a record,
(a)

is a report prepared in the course of law
enforcement, inspections or investigations by an
agency which has the function of enforcing and regulating compliance with a law;

(b)

that

(c)

that

that

is a law enforcement record where the disclosure would constitute an offence under an Act of
Parliament;

is a law enforcement record where the disclosure could reasonably be expected to expose the
author of the record or any person who has been
quoted or paraphrased in the record to civU liabili-

ty;

(d)

or

that contains information about the history, supervi-

sion or release of a person under the control or
supervision of a correctional authority.
Refusal to
confirm or

deny

A

head may refuse to confirm or deny the existence of a
(3)
record to which subsection (1) or (2) apply.

existence

of record

Exception

(4) Despite clause (2) (a), a head shall disclose a record that
a report prepared in the course of routine inspections by an
agency where that agency is authorized to enforce and regulate compUance with a particular statute of Ontario.
is

Idem

(5) Subsections (1) and (2) do not apply to a record on the
degree of success achieved in a law enforcement program
including statistical analyses unless disclosure of such a record
may prejudice, interfere with or adversely affect any of the
matters referred to in those subsections.

Relations

15,
head may refuse to disclose a record
closurc could reasonably be expected to,

goveraments

A

(a)

where the

dis-

prejudice the conduct of intergovernmental relaby the Government of Ontario or an institu-

tions
tion;

(b)

(c)

information received in confidence from
another government or its agencies by an institution; or
reveal

reveal information received in confidence from an

organization
thereof by an institution,
international

of

states

or

a

body
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and

shall not disclose any such record without the prior
approval of the Executive Council.

A

head may refuse to disclose a record where the dis- Defence
16.
closure could reasonably be expected to prejudice the defence
of Canada or of any foreign state allied or associated with

Canada or be injurious to the detection, prevention or suppression of espionage, sabotage or terrorism and shall not disclose any such record without the prior approval of the Executive Council.

—

17.

(1)

A

head

shall refuse

to disclose a record that Vf^^

reveals a trade secret or scientific, technical,
financial or labour relations information,

commercial,

suppUed

p^
°°

°™"

in confi-

dence implicitly or explicitly, where the disclosure could reasonably be expected to,
(a)

(b)

prejudice significantly the competitive position or
interfere significantly with the contractual or other
negotiations of a person, group of persons, or
organization;

no longer being supwhere it is in the public
information continue to be so

result in similar information

pUed

to the institution

interest that similar

supplied; or
(c)

A

(2)
(1)

if

result in undue loss or gain to any person, group,
committee or financial institution or agency.

head may disclose a record described

the person to

whom

in subsection Consent to
^°^""^
the information relates consents to

the disclosure.

18.
4.^:^„

—

(1)

A

head may refuse to disclose a record that con-

Economic
and other

tarns.

interests

of Ontario

(a)

(b)

trade secrets or financial, commercial, scientific or
technical information that belongs to the Government of Ontario or an institution and has monetary
value or potential monetary value;

information

obtained

employee of an
could

reasonably

employee of
(c)

through

institution

be

research by an
where the disclosure

expected

to

deprive

the

priority of publication;

information where the disclosure could reasonably
be expected to prejudice the economic interests of
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institution or the competitive position of

an

insti-

tution;

information where the disclosure could reasonably
be expected to be injurious to the financial interests
of the Government of Ontario or the ability of the
Government of Ontario to manage the economy of

(d)

Ontario;
positions, plans, procedures, criteria or instructions
to be applied to any negotiations carried on or to be

(e)

on by or on behalf of an
Government of Ontario;

carried

plans relating to the management of personnel or
the administration of an institution that have not yet
been put into operation or made public;

(f)

information including the proposed plans, policies
or projects of an institution where the disclosure
could reasonably be expected to result in premature
disclosure of a pending policy decision or undue
financial benefit or loss to a person.

(g)

Exception

institution or the

A

head shall not refuse under subsection (1) to disclose
(2)
a record that contains the results of product or environmental
testing carried out by or for an institution, unless,
(a)

the testing was done as a service to a person, a
group of persons or an organization other than an
institution and for a fee; or

(b)

the testing

mental

as preliminary or experipurpose of developing methods

was conducted

tests for the

of testing.
Solicitor-

privilege

A

19,

head may refuse to disclose a record that

is

subject

to solicitor-client privilege or that was prepared by or for
Crown counsel for use in giving legal advice or in contem-

plation of or for use in litigation.
Danger

S health

A

20.
head may refuse to disclose a record where the disclosure could reasonably be expected to seriously threaten the
safety or health of

Personal

pnvacy

21.

an individual.

—^^^ A head

^.^^ ^^

(1)

shall refuse to disclose personal informa-

pcrsou Other than the individual to

information relates except,

whom

the
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(b)

in
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prior written request or consent of the
if the record is one to which the individ-

entitled to

have access;

compelling circumstances affecting the health or

safety of

an individual, if upon disclosure notificais mailed to the last known address of

tion thereof

the individual to
(c)

whom the

information relates;

personal information collected and maintained spethe purpose of creating a record available to the general public;

cifically for

(d)

under an Act of Ontario or Canada that expressly
authorizes the disclosure;

(e)

for a research purpose

(i)

(ii)

if,

is consistent with the conditions
or reasonable expectations of disclosure under
which the personal information was provided,
collected or obtained,

the disclosure

the research purpose for which the disclosure
is

to

be made cannot be reasonably accom-

plished unless the information is provided in
individually identifiable form, and

(iii)

terms and conditions relating to,

(A) security and confidentiality,
(B) the removal or destruction of the individual identifier or identifiers associated
with the record at the earliest time at
which removal or destruction can be
accomplished consistent with the purpose of the research or statistical
project,

and

(C) the prohibition of any subsequent use or
disclosure of the record in individually
identifiable form without the express
authorization of the institution,

have been approved by the responsible minisand the person obtaining the record has
filed with the responsible minister a written
statement indicating that the person underter
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Stands and will abide by the terms and conditions; or

(f)

Criteria re

invasion of
privacy

the disclosure does not constitute an unjustified
invasion of personal privacy,
if

A

head, in determining whether a disclosure of personal
(2)
information constitutes an unjustified invasion of personal privacy, shall consider all the relevant circumstances, including
whether,
(a)

the disclosure is desirable for the purpose of subjecting the activities of the Government of Ontario

and
(b)

(c)

its

agencies to public scrutiny;

access to the personal information
public health and safety;
access to the

may promote

personal information will promote

informed choice in the purchase of goods and

ser-

vices;

(d)

(e)

the personal information is relevant to a fair determination of rights affecting the person who made
the request;
the individual to

whom

the information relates will

be exposed unfairly to pecuniary or other harm;
(f)

the personal information

is

highly sensitive;
unlikely to be accurate

(g)

the personal information
or reUable;

(h)

the personal information has been supplied by the
individual to whom the information relates in confi-

is

dence; and
(i)

Presumed
invasion
of privacy

(3)

A

the disclosure may unfairly damage the reputation
of any person referred to in the record.
disclosure of personal information

is

presumed to
where

constitute an unjustified invasion of personal privacy

the personal information.

(a)

relates to

a medical, psychiatric or psychological

history, diagnosis, condition, treatment or evaluation;
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an inves-

tigation into a possible violation of law, except to

the extent that disclosure is necessary to prosecute
the violation or to continue the investigation;
(c)

relates to eligibility for social service or welfare benefits

or to the determination of benefit levels;

employment or educational

(d)

relates to

(e)

was obtained on a tax return or gathered

history;

for the

purpose of collecting a tax;
(f)

describes an individual's finances, income, assets,
liabilities, net worth, bank balances, financial history or activities, or creditworthiness;

(g)

consists

of personal recommendations or evalua-

tions, character references or personnel evaluations;

or
(h)

indicates the individual's racial or ethnic origin, sexual orientation or religious or political beliefe or
associations.

Despite subsection (3), a disclosure does not constitute
an unjustified invasion of personal privacy if it,
(4)

(a)

and beneor employment responsibilities of an individual
who is or was an officer or employee of an institution or a member of the staff of a minister;
discloses the classification, salary range

fits,

(b)

discloses financial or other details of a contract for

personal services between
institution; or
(c)

an individual and an

discloses details of a licence or permit or a similar

discretionary financial benefit conferred on an individual by an institution or a head under circumstances where,
(i)

(ii)

the individual represents 1 per cent or more
of all persons and organizations in Ontario
receiving a similar benefit, and

the value of the benefit to the individual repH
resents 1 per cent or more of the total value
of similar benefits provided to other persons
and organizations in Ontario.

Limitation

270

Chap. 25

Refusal to
confirm or

head may refuse to confirm or deny the existence of
(5)
a record if disclosure of the record would constitute an unjustified invasion of personal privacy.

deny
existence of
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A

record

Information

soon to be

A head may refuse to disclose a record where,

22.

published

(a)

the record or the information contained in the record has been published or is currently available to
the public; or

(b)

the head believes on reasonable grounds that the
record or the information contained in the record
will be published by an institution within ninety
days after the request is made or within such further
period of time as may be necessary for printing or
translating the material for the purpose of printing
it.

Exemptions
not to apply

An

23.

exemption from disclosure of a record under secand 21 does not apply where a compel-

tions 13, 15, 17, 18, 20

ling public interest in the disclosure of the record clearly out-

weighs the purpose of the exemption.

ACCESS PROCEDURE

—

A

Request

24.
pcrson seeking access to a record shall make a
(1)
request therefor in writing to the institution that the person
believes has custody or control of the record and shall provide
sufficient detail to enable an experienced employee of the
institution, upon a reasonable effort, to identify the record.

Sufficiency

(2) If the request does not sufficiently describe the record
sought, the institution shall inform the applicant of the defect
and shall offer assistance in reformulating the request so as to
comply with subsection (1).

of detail

Request for
access to

(3) The applicant may indicate in the request that it shall, if
granted, continue to have effect for a specified period of up to

record

two

Institution to

(4) When a request that is to continue to have effect
granted, the institution shall provide the applicant with,

continuing

provide
schedule

years.

is

(a)

a schedule showing dates in the specified period on
which the request shall be deemed to have been
received again, and explaining why those dates were
chosen; and

(b)

a statement that the applicant
sioner to review the schedule.

may

ask the

Commis-

(5) This

Act applies

as

on each of the dates shown

if

a

new
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request were being

made

in the schedule.

^"^jf^^^^*
requests were
being

25.

—

(1)

Where an

institution receives a request for access

have in

made

^^*}JJ^*J5gd

custody or
under its control, the head shall make all necessary inquiries
to determine whether another institution has custody or control of the record, and where the head determines that
another institution has custody or control of the record, the
head shall within 15 days after the request is received,
to a record that the institution does not

its

(a)

forward the request to the other institution; and

(b)

give written notice to the person who made the
request that it has been forwarded to the other institution.

(2)

Where an

institution receives a request for access to a Transfer of
request

record and the head considers that another institution has a
greater interest in the record, the head may transfer the
request and, if necessary, the record to the other institution,
within fifteen days after the request is received, in which case
the head transferring the request shall give written notice of
the transfer to the person who made the request.
(3) For the purpose of subsection (2), another institution
has a greater interest in a record than the institution that
receives the request for access if,

(a)

the record was originally produced in or for the
other institution; or

(b)

in the case

for

an

Greater

of a record not originally produced in or

was the first
copy thereof.

institution, the other institution

institution to receive the record or a

when
(4) Where a request is forwarded or transferred under subsection (1) or (2), the request shaU be deemed to have been req^est"^^
made to the institution to which it is forwarded or transferred deemed

on the day the

made

received

institution to

which the request was originally ™^

^

it.

26. Where a person requests access to a record, the head Notice
by head
of the institution to which the request is made or if a request
is forwarded or transferred under section 25, the head of the
institution to which it is forwarded or transferred, shall, subject to sections 27 and 28, within thirty days after the request
is

received.
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who made the
request as to whether or not access to the record or
a part thereof will be given; and

(a)

give written notice to the person

(b)

if access is to be given, give the person who made
the request access to the record or part thereof, and
where necessary for the purpose cause the record to

be produced.
Extension
of time

27.

—

(1)

A

head may extend the time

section 26 for a period of time that

is

limit set out in
reasonable in the cir-

cumstances, where,
the request

(a)

is

number of records or
number of rec-

for a large

necessitates a search through a large

ords and meeting the time limit would unreasonably
interfere with the operations of the institution; or
consultations that cannot reasonably be completed
within the time limit are necessary to comply with
the request.

(b)

Notice of
extension

(2)

Where

(1), the

head

a head extends the time limit under subsection
person who made the request writ-

shall give the

ten notice of the extension setting out,
(a)

the length of the extension;

(b)

the reason for the extension; and

(c)

that the person

who made

the request

may

ask the

Commissioner to review the extension.
Notice to

28.

affected

person

—

(1)

Before a head grants a request for access to a

record,

head has reason to believe might contain
information referred to in subsection 17 (1) that
affects the interest of a person other than the person requesting information; or

(a)

that the

(b)

that

is personal information that the head has reason to believe might constitute an unjustified invasion of personal privacy for the purposes of clause

21 (1)

(f),

the head shall give written notice in accordance with subsection (2) to the person to whom the information relates.
Contents
of notice

(2)

The

notice shall contain,
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a statement that the head intends to release a record or part thereof that may affect the interests of
the person;

(b)

(c)

a description of the contents of the record or part
thereof that relate to the person; and

a statement that the person may, within twenty days
is given, make representations to
the head as to why the record or part thereof should
not be disclosed.
after the notice

(3) The notice referred to in subsection (1) shall be given Tme for
°°^**^
within thirty days after the request for access is received or,
where there has been an extension of a time Umit under subsection 27 (1), within that extended time limit.

Where

a head gives notice to a person under subsection
(1), the head shall also give the person who made the request
written notice of delay, setting out,
(4)

(a)

that the record or part thereof
ests of

(b)

affect the inter-

another party;

is being given an opportunity to
representations concerning disclosure; and

head will within thirty days decide whether
or not to disclose the record.

that the

Where

a notice is given under subsection (1), the person
information relates may, within twenty days after
the notice is given, make representations to the head as to
why the record or the part thereof should not be disclosed.
(5)

to

^^^

that the other party

make
(c)

may

Notice of

whom the

Represen-

S^Ssciosure

(6) Representations under subsection (5) shall be made in Represenwriting unless the head permits them to be made orally.
S^^ting

(7)

The head

subsection (1)

is

days after the notice under
given, but not before the earUer of,

shall, within thirty

(a)

the day the response to the notice from the person
to whom the information relates is received; or

(b)

twenty-one days after the notice

is

given,

decide whether or not to disclose the record or the part
thereof and give written notice of the decision to the person to
whom the information relates and the person who made the
request.

^^^JU^
""^
disclosure
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Notice of
head's
decision

(8) Where a head decides to disclose a record or part
thereof under subsection (7), the head shall state in the notice

to disclose

that,

Access to be
given unless
affected

person
appeals

Contents of
notice of
refusal
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(a)

the person to whom the information relates may
appeal the decision to the Commissioner within
thirty days after the notice is given; and

(b)

the person who made the request will be given
access to the record or to a part thereof, unless an
appeal of the decision is commenced within thirty
days after the notice is given.

Where, under subsection

the head decides to dishead shall give the person who made the request access to the record or part thereof
within thirty days after notice is given under subsection (7),
unless the person to whom the information relates asks the
Commissioner to review the decision.
(9)

(7),

close the record or a part thereof, the

—

29.
(1) Notice of refusal to give access to a record or a
part thereof under section 26 shall set out,
(a)

where there

is

no such record,

that there

is

no such

record; or
(b)

where there
(i)

(ii)

(iii)

is

such a record,

the specific provision of this Act under which
access is refused,

the reason the provision applies to the record,

name and

the

sible for

position of the person respon-

making the decision, and

the person who made the request may
appeal to the Commissioner for a review of

(iv) that

the decision.
Idem

(2) Where a head refuses to confirm or deny the existence
of a record as provided in subsection 14 (3) (law enforcement)
or subsection 21 (5) (unjustified invasion of personal privacy),
the head shall state in the notice given under section 26,

(a)

that the

head refuses to confirm or deny the

exis-

tence of the record;
(b)

the provision of this Act

based;

on which the

refusal

is
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name and office of the person responsible
making the decision; and

(c)

the

(d)

that the person
to the

who made

the request

Commissioner for a review of the
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may

for

appeal

decision.

^dem
(3) Where a head refuses to disclose a record or part
thereof under subsection 28 (7), the head shall state in the
notice given under subsection 28 (7),

(a)

the specific provision of this Act under which access
is refused;

(b)

the reason the provision
to the record;

(c)

the

(d)

that the person

A

in clause (a) applies

name and office of the person responsible for
making the decision to refuse access; and

to the

(4)

named

who made

Commissioner

head who

fails

the request

may

appeal

for a review of the decision.

to give the notice required under sec-

tion 26 or subsection 28 (7) concerning a record shall be
deemed to have given notice of refusal to give access to the

D^med

^

record on the last day of the period during which notice
should have been given.

—

person who is given Copy
access to a record or a part thereof under this Act shall be
given a copy thereof unless it would not be reasonably practicable to reproduce the record or part thereof by reason of its
length or nature, in which case the person shall be given an
opportunity to examine the record or part thereof in accordance with the regulations.

30.

(1) Subject to subsection (2), a

of

Access
(2) Where a person requests the opportunity to examine a
record or a part thereof and it is reasonably practicable to give rewrf
the person that opportunity, the head shall allow the person
to examine the record or part thereof in accordance with the

to

regulations.

Where

a person examines a record or a part thereof and ^py
part
wishes to have portions of it copied, the person shall be given
a copy of those portions unless it would not be reasonably
practicable to reproduce them by reason of their length or
nature.
(3)

°^

—
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INFORMATION TO BE PUBLISHED OR AVAILABLE

information

31. jhc responsible minister shall cause to be published
annually a compilation listing all institutions and, in respect of

re institutions

each institution, setting out,

Publication

be made;

(a)

where a request

(b)

the

(c)

where the material referred to in sections
and 45 has been made available; and

(d)

whether the institution has a library or reading
room which is available for public use, and if so, its

name and

for a record should

office of the

head of the

institution;

32, 33, 34

address.
Operation of
institutions

32. The responsible minister shall cause to be published
*•
j
j
*
„
-i
annually an indexed compilation containing,
•

•

•

a description of the organization and responsibilities
of each institution including details of the programs
and functions of each division or branch of each

(a)

institution;

a list of the general classes or types of records prepared by or in the custody or control of each institu-

(b)

tion;

the title, business telephone number and business
address of the head of each institution; and

(d)

any amendment of information referred to in clause
(a), (b) or (c) that has been made available in
accordance with this section.

n\

33,

Institution

documents

(c)

,

..

.

descnbed
(a)

A

head
^-

•

^c

shall

make

available,

in

the

manner

in section 35,

manuals, directives or guidelines prepared by the
issued to its officers and containing
interpretations of the provisions of any enactment
institution,

or scheme administered by the institution where the
interpretations are to be applied by, or are to be
guidelines for, any officer who determines,
(i)

an application by a person for a right, privilege or benefit which is conferred by the
enactment or scheme.
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whether to suspend, revoke or impose new

on a right, privilege or benefit
already granted to a person under the enactment or scheme, or

conditions

(iii)

(b)

whether to impose an obligation or liability on
a person under the enactment or scheme; or

and guidelines for, officers of the
on the procedures to be followed, the
methods to be employed or the objectives to be

instructions to,
institution

pursued in their administration or enforcement of
the provisions of any enactment or scheme administered by the institution that affects the public.
(2) A head may delete from a document made available
under subsection (1) any record or part of a record which the
head would be entitled to refuse to disclose where the head
includes in the document,

(a)

a statement of the fact that a deletion has

Deletions

been

made;
(b)

(c)

a brief statement of the nature of the record which
has been deleted; and

a reference to the provision of this Act on which the

head

34.

—

(1)

A

relies.

head

ance with subsection
(2)

make an annual report, in accord- Annual
to
the Commissioner.
(2),
o^^wd
shall

A report made under subsection (1) shall specify.
r
J^
^

'

(a)

the number of requests under this Act for access to
records made to the institution;

(b)

the number of refusals by the head to disclose a
record, the provisions of this Act under which disclosure was refused and the number of occasions on
which each provision was invoked;

(c)

for each provision of this Act in respect of which an
appeal of a decision of a head has been com-

menced, the number of appeals commenced;
(d)

number of uses or purposes for which personal
information is disclosed where the use or purpose is
not included in the statements of uses and purposes
set forth under clauses 45 (d) and (e);
the

Contents
of report
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(e)

the amount of fees collected by the institution under
section 57; and

(f)

any other information indicating an effort by the
institution to put into practice the purposes of this
Act.

Documents

made
available

Idem

(2) Every head shall cause the materials described in sections 33 and 34 to be made available to the public in the read-

fr^°"h^*d"

™

—

35.
(1) The responsible minister shall cause the materials
described in sections 31, 32 and 45 to be made generally available for inspection and copying by the public and shall cause
them to be made available to the public in the reading room,
library or office designated by each institution for this purpose.

^

ing

room,

this

purpose.

library or office designated

by each

institution for

^^' ^^^^ ^^^^ ^^^^^ provide to the responsible minister at
the responsible minister's request, the information needed by
the responsible minister to prepare the materials described in
sections 31, 32

and

45.

PART III
Protection of Individual Privacy

COLLECTION AND RETENTION OF PERSONAL INFORMATION
Application
of Part
is

37. This Part does not apply to personal information that
maintained for the purpose of creating a record that is avail-

able to the general public.

—

Definition

38.
(1) In this section and in section 39, "personal
information" includes information that is not recorded and
that is otherwise defined as "personal information" under this
Act.

Collection of
personal

(2) No person shall collect personal information on behalf
of an institution unless the collection is expressly authorized
by statute, used for the purposes of law enforcement or necessary to the proper administration of a lawfully authorized

information

activity.

Manner

of

collection

39.

—

(1) Personal information shall

only be collected by

an institution directly from the individual to
mation relates unless.

whom

the infor-
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the individual authorizes another

279

Chap. 25

manner of

collec-

tion;

(b)

may be disclosed to the
concerned under section 42;

the personal information
institution

(c)

the Commissioner has authorized the
collection under clause 59 (c);

(d)

the information

is

in

manner of

a report from a reporting

agency in accordance with the Consumer Reporting RS.o.
^-

Act\
(e)

^

1980,

information is collected for the purpose of
determining suitability for an honour or award to
recognize outstanding achievement or distinguished
the

service;

(f)

the information is collected for the purpose of the
conduct of a proceeding or a possible proceeding

before a court or judicial or quasi-judicial tribunal;
collected for the purpose of law

(g)

the information
enforcement; or

(h)

another manner of collection
under a statute.

is

is

authorized by or

personal information is collected on behalf of an no^**
institution, the head shall, unless notice is waived by the
responsible minister, inform the individual to whom the
information relates of,
(2)

Where

(a)

the legal authority for the collection;

(b)

the principal purpose or purposes for which the personal information is intended to be used; and

(c)

the

^°

business address and business telephone
public official who can answer the individual's questions about the collection.
title,

number of a

does not apply where the head may refuse to disclose the personal information under subsection
14 (1) or (2) (law enforcement).
(3) Subsection (2)

—

Exception

40.
(1) Personal information that has been used by an
J^^^^^j^J^j
institution shall be retained after use by the institution for the SifSSation
period prescribed by regulation in order to ensure that the
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individual to whom it relates has a reasonable opportunity to
obtain access to the personal information.
Standard
accuracy

(2)

The head

gj^g^j-g

tion
Exception

is

of an institution shall take reasonable steps to
personal information on the records of the institunot used unless it is accurate and up to date.
^-jj^j

(3) Subscction (2)

does not apply to personal information

collected for law enforcement purposes,
(a)

where

(b)

where the head of the

the recipient works for
involved in law enforcement; or

urfonnation

institution

institution informs the recipi-

ent of the information that
Disposal of

an

it

may

not be reliable.

\

(4)
head shall dispose of personal information under the
control of the institution in accordance with the regulations

and in accordance with any directives or guidelines issued by
the responsible minister.

USE AND DISCLOSURE OF PERSONAL INFORMATION
Use of
urfomiation

41,

An

institution shall not use personal information in its

custody or uuder
(a)

(b)

its

control except,

to whom the information relates
has identified that information in particular and
consented to its use;

where the person

which

for the purpose for

it

was obtained or com-

piled or for a consistent purpose; or
(c)

Where

42.

disclosure

permitted

in

its

for a purpose for which the information may be disclosed to the institution under section 42.

An

institution shall not disclose personal information

custody or under

its

control except,

accordance with Part

(a)

in

(b)

where the person to

whom the information relates
has identified that information in particular and

consented to
(c)

II;

its

disclosure;

for the purpose for

which

it

was obtained or com-

piled or for a consistent purpose;
(d)

where disclosure
of the institution

made to an officer or employee
who needs the record in the per-

is
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his or her duties and where disclosure
necessary and proper in the discharge of the insti-

formance of
is

tution's functions;
(e)

an Act of the
Legislature or an Act of Parliament or a treaty,

for the purpose of complying with

agreement or arrangement thereunder;
(f)

where disclosure

is

by a law enforcement

institu-

tion,

a law enforcement agency in a foreign
country under an arrangement, a written
agreement or treaty or legislative authority, or

(i)

to

(ii)

to

another

enforcement

law

agency

in

Canada;
(g)

where disclosure

(h)

in

is
to an institution or a law
enforcement agency in Canada to aid an investigation undertaken with a view to a law enforcement
proceeding or from which a law enforcement proceeding is likely to result;

compelling circumstances affecting the health or

safety of an individual

if

upon

disclosure notifica-

mailed to the last known address of
the individual to whom the information relates;
tion thereof

(i)

(j)

is

in compassionate circumstances, to facilitate contact
with the next of kin or a friend of an individual who
is injured, ill or deceased;

member of the Legislative Assembly who has
been authorized by a constituent to whom the
information relates to make an inquiry on the constituent's behalf or, where the constituent is incapacitated, has been authorized by the next of kin or
to a

legal representative of the constituent;

member of the bargaining agent who has been
authorized by an employee to whom the information relates to make an inquiry on the employee's
behalf or, where the employee is incapacitated, has
been authorized by the next-of-kin or legal representative of the employee;

(k)

to a

(1)

to the Provincial Auditor;

(m) to the Ombudsman;

281
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Consistent

purpose
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(n)

to the responsible minister;

(o)

to the Information

(p)

to the

(q)

to the Archives of Ontario;

(r)

to Statistics

1987

and Privacy Commissioner;

Government of Canada in order to facilitate
the auditing of shared cost programs;

43. Where

and

Canada.

information has been collected
to whom the information relates,
the purpose of a use or disclosure of that information is a consistent purpose under clauses 41 (b) and 42 (c) only if the individual might reasonably have expected such a use or
personal

from the individual

directly

disclosure.

PERSONAL INFORMATION BANKS
Personal
information

banks

Personal

banTindex

A

44.
head shall cause to be included in a personal
information bank all personal information under the control
of the institution that is organized or intended to be retrieved
by the individual's name or by an identifying number, symbol
or other particular assigned to the individual.
45, The responsible minister shall publish at least once
cach year an index of all personal information banks setting
forth, in respect of each personal information bank,

name and

location;

(a)

its

(b)

the legal authority for

(c)

the types of personal information maintained in

(d)

the principal uses of the personal information and
the typical categories of users to whom disclosures
from the system are made;

(e)

any other uses and purposes for which personal
information in the personal information bank is
used or disclosed on a regular basis;

(f)

the categories of individuals for
maintained in the system;

(g)

its

establishment;

whom

it;

records are

the policies and practices applicable to the system
with respect to storage, retrievability, access con-
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and disposal of personal information
maintained in the system; and

trols, retention

business address and business telephone
the official responsible for the operation
of the personal information bank.
the

(h)

title,

number of

46.

—

(1)

A

head

shall retain a record of

any use by the

institution of personal information contained in a personal

Retention of

^^^^

°

"^

information bank and of any use or purpose for which the
information is disclosed where the use or purpose is not
included in the statements of uses and purposes set forth
under clauses 45 (d) and (e) and shall attach or link the record
of use to the personal information.

A

record retained under subsection (1) forms part of the Record of
(2)
°
personal information to which it is attached or linked.
persraaj
information

Where

personal information in a personal
information bank under the control of an institution is used or
disclosed for a use consistent with the purpose for which the
information was obtained or compiled by the institution but
the use is not one of the uses included under clauses 45 (d)
and (e), the head shall,
(3)

the

(a)

forthwith notify the responsible minister of the use
or disclosure; and

(b)

ensure that the use

is

Notice and
publication

included in the index.

RIGHT OF INDIVIDUAL TO WHOM PERSONAL INFORMATION
RELATES TO ACCESS AND CORRECTION
47.

(2)

—

(1)

Every individual has a

right of access to,

Right of
access to

(a)

any personal information about the individual contained in a personal information bank in the custody
or under the control of an institution; and

(b)

any other personal information about the individual
in the custody or under the control of an institution
with respect to which the individual is able to provide sufficiently specific information to render it
reasonably retrievable by the institution.

Every individual who

(1) to personal information

is

personal
information

given access under subsection ^i^^
co

is

entitled to,

°^

on
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request

(a)

correction

of

the

1987

personal

where the individual believes there

is

information

an error or

omission therein;
(b)

require that a statement of disagreement be
attached to the information reflecting any correction
that was requested but not made; and

(c)

require that any person or body to whom the personal information has been disclosed within the year
before the time a correction is requested or a statement of disagreement is required be notified of the

correction or statement of disagreement.
Request

48,

—

(^1)

^^

individual seeking access to personal informa-

make a request therefor in writing to the institution that the individual believes has custody
tion about the individual shall

or control of the personal information and shall identify the
personal information bank or otherwise identify the location
of the personal information.
Access
procedures

(2) Subsections 10 (2) and 24 (2) and sections 25, 26, 27, 28
and 29 apply with necessary modifications to a request made
under subsection (1).

Manner

(3) Subject to the regulations, where an individual is to be
given access to personal information requested under subsection (1), the head shall,

of access

Comprehensible

form

Exemptions

examine the personal

(a)

permit the individual
information; or

(b)

provide the individual with a copy thereof.

to

Where

access to personal information is to be given, the
ensure that the personal information is provided to
the individual in a comprehensible form and in a manner
which indicates the general terms and conditions under which
the personal information is stored and used.
(4)

head

shall

49.

whom

A

head may refuse to disclose to the individual to
the information relates personal information,

(a)

where section
would apply

12, 13, 14, 15, 16, 17, 18, 19, 20 or 22
to the disclosure of that personal

information;
(b)

where the disclosure would constitute an

unjustified

invasion of another individual's personal privacy;
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compiled

solely for the purpose of determining suitability, eligibility

or qualifications for employment or for the

awarding of government contracts and other bene-

where the disclosure would reveal the identity of
a source who furnished information to the institution in circumstances where it may reasonably have
been assumed that the identity of the source would
be held in confidence;
fits

(d)

is medical information where the disclosure
could reasonably be expected to prejudice the mental or physical health of the individual;

(e)

that

(f)

that

that

is a correctional record where the disclosure
could reasonably be expected to reveal information
supplied in confidence; or

is

a research or

statistical record.

PART IV
Appeal
50.

—

(a)

(b)

(c)

(1)

A person who has made a request for,

Right to

access to a record under subsection 24 (1);
access

to

48

or

(1);

personal information under subsection

correction of personal information under subsection

47

(2),

or a person who is given notice of a request under subsection
28 (1) may appeal any decision of a head under this Act to the

Commissioner.
for
An appeal under subsection (1) shall be made within Time
application
days after the notice was given of the decision appealed
from by filing with the Commissioner written notice of appeal.

(2)
thirty

(3)
shall

Upon

receiving a notice of appeal, the

Commissioner

Notice of

inform the head of the institution concerned and any
other affected person of the notice of appeal.

^i^^

(4) The Ombudsman Act does not apply in respect of a
complaint for which an appeal is provided under this Act or to
the Commissioner or the Commissioner's delegate acting
under this Act.

AppUcation
r.s.o. 1980,
325

c.

286
Mediator to

s&ttiemenr

Inquiry
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51, T^g Commissioner

1987

may

authorize a mediator to invesany appeal and to try to effect a
settlement of the matter under appeal.
tigatc thc circumstanccs of

52,

Where
—Commissioner

is not effected under section
conduct an inquiry to review the

a settlement

(1)

51, the

shall

head's decision.
R.S.O. 1980,
484

c.

not to apply

Inquiry in
private

Powers of

Commissioner

(2) The Statutory Powers Procedure Act does not apply to
an inquiry under subsection (1).

(3)

The

inquiry

may be conducted

in private.

(4) In an inquiry, the Commissioner may require to be produced to the Commissioner and may examine any record that
is in the custody or under the control of an institution, despite
Parts II and III of this Act or any other Act or privilege, and
may enter and inspect any premises occupied by an institution

for the purposes of the investigation.
Record not
retained by

Commis-

(5) The Commissioner shall not retain any information
obtained from a record under subsection (4).

sioner

Examination

on

site

(6) Despite subsection (4), a head may require that the
examination of a record by the Commissioner be of the origi-

nal at
Notice of
entry

(7)

its site.

Before entering any premises under subsection

Commissioner

shall notify the

head of the

(4), the

institution occupy-

ing the premises of his or her purpose.
Examination
under oath

(8) The Commissioner may summon and examine on oath
any person who, in the Commissioner's opinion, may have
information relating to the inquiry, and for that purpose the
Commissioner may administer an oath.

Evidence

Anything said or any information supplied or any docuthing produced by a person in the course of an
inquiry by the Commissioner under this Act is privileged in
the same manner as if the inquiry were a proceeding in a

privileged

(9)

ment or

court.
Protection

Except on the trial of a person for perjury in respect of
sworn testimony, no statement made or answer
given by that or any other person in the course of an inquiry
by the Commissioner is admissible in evidence in any court or
at any inquiry or in any other proceedings, and no evidence in
respect of proceedings before the Commissioner shall be given
against any person.
(10)

his or her
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(11) A person giving a statement or answer in the course of ^ o^f.'^^o
an inquiry before the Commissioner shall be informed by the c. E-ib
Commissioner of his or her right to object to answer any question under section 5 of the Canada Evidence Act.

(12) No person is liable to prosecution for an offence
against any Act, other than this Act, by reason of his or her

Prosecution

compliance with a requirement of the Commissioner under
this section.

The person who requested

(13)

access to the record, the

head of the institution concerned and any affected party shall
be given an opportunity to make representations to the Commissioner, but no person is entitled to be present during, to
have access to or to comment on representations made to the
Commissioner by any other person.

The person who requested

(14)

access to the record, the

head of the institution concerned and any affected party may
be represented by counsel or an agent.

53. Where a head refuses access to a record or a part of a
record, the burden of proof that the record or the part falls
within one of the specified exemptions in this Act Ues upon

Represent*

°*

^^^

^°

"'""^

Burden
° ^^°^

the head.

—

54.
(1) After aU of the evidence for an inquiry has been o^der
received, the Commissioner shall make an order disposing of
the issues raised by the appeal.
the Commissioner upholds a decision of a head wem
head may refuse to disclose a record or a part of a
record, the Commissioner shall not order the head to disclose
(2)

Where

that the

the record or part.
(3) The Commissioner's order may contain any terms and J^^^,^^
conditions
conditions the Commissioner considers appropriate.

The Commissioner

shall give the appellant and the perreceived notice of the appeal under subsection
50 (3) written notice of the order.
(4)

sons

Notice of

who

—

55,
(1) The Commissioner or any person acting on Confidenbehalf of or under the direction of the Commissioner shall not ^ ^
disclose any information that comes to their knowledge in the
performance of their powers, duties and functions under this
Act.
(2) The Commissioner or any person acting on behalf or
under the direction of the Commissioner is not compellable to

Not

^^^

^
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give evidence in a court or in a proceeding of a judicial nature
concerning anything coming to their knowledge in the exercise

or performance of a power, duty or function under this Act.
Proceedings
privileged

Delegation

by

Commis-

(3) No proceeding lies against the Commissioner or against
any person acting on behalf or under the direction of the
Commissioner for anything done, reported or said in good
faith in the course of the exercise or performance or purported exercise or performance of a power, duty or function
under this Act.

—

56.
(1) The Commissioner may in writing delegate a
power or duty granted to or vested in the Commissioner to an
officer or officers employed by the Commissioner, except the
power to delegate under this section, subject to such limitations, restrictions, conditions and requirements as the Commissioner

Exception re
records under
12 or 14

s.

,

may

set out in the delegation.

H) The Commissioner shall not delegate
to a person other
t^
than the Assistant Information Commissioner or the Assistant
Privacy Commissioner his or her power to require a record
referred to in section 12 or 14 to be produced and examined.
*.

PARTY
General
Costs

—

57.
(1) Where no provision is made for a charge or fee
under any other Act, a head may require the person who

makes a request

for access to a record or for correction of a

record to pay.
(a)

a search charge for every hour of manual search
required in excess of two hours to locate a record;

(b)

the costs of preparing the record for disclosure;

(c)

computer and other
retrieving, processing

(d)
Estimate
of costs

incurred

in

locating,

shipping costs.

(2) The head of an institution shall, before giving access to
a record, give the person requesting access a reasonable estimate of any amount that will be required to be paid under this

Act that
Waiver of
payment

costs

and copying a record; and

(3)

A

is

over $25.

head may waive the payment of all or any part of an
to be paid under this Act where, in the

amount required
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and equitable to do so

after consider-

ing,

(a)

the extent to which the actual cost of processing,
and copying the record varies from the
amount of the payment required by subsection (1);

collecting

(b)

whether the payment will cause a financial hardship
for the person requesting the record;

(c)

whether dissemination of the record

will

benefit

public health or safety;
(d)

whether the record contains personal information
relating to the person who requested it; and

(e)

any other matter prescribed

in the regulations.

A person who

is required to pay a fee under subsection Review
ask the Commissioner to review the head's decision
to charge a fee or the amount of the fee.

(4)

(1)

may

(5)

The

costs provided in this section shall

tributed in the

manner prescribed

be paid and

dis-

in the regulations.

imposition

° payments

—

58.
(1) The Commissioner shall make an annual report, Annual
in accordance with subsection (2), to the Speaker of the Si^iisAssembly who shall cause the report to be laid before the sioner

Assembly

if it is

in session or,

if

not, at the next ensuing ses-

sion.

A

report made under subsection (1) shall provide a
(2)
comprehensive review of the effectiveness of this Act in providing access to information and protection of personal privacy including,

(a)

a summary of the nature and ultimate resolutions of
appeals carried out under subsection 50 (1);

(b)

an assessment of the extent to which institutions are
complying with this Act; and

(c)

the Commissioner's recommendations with respect
to the practices of particular institutions and with
respect to proposed revisions to this Act and regu-

Contents of

^^^

lations.

59. The Commissioner may.
•'

Powers and
duties of

Commissioner
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(a)

offer

comment on

proposed
programs;
tions of

(b)

the privacy protection implicaschemes or government

legislative

after hearing the head, order

(i)

(ii)

1987

an institution

to,

cease a collection practice, and

destroy collections of personal information,

that contravene this Act;
(c)

in appropriate circumstances, authorize the collection of personal information otherwise than directly
from the individual;

(d)

engage

in

or commission

research

into

matters

affecting the carrying out of the purposes of this

Act;
(e)

conduct public education programs and provide
information concerning this Act and the Commissioner's role and activities; and
receive representations from the public concerning

(f)

the operation of this Act.
Regulations

5Q,

xj^g Lieutenant

Governor

in

Council

may make

regu-

lations,

(a)

respecting the procedures for access to original records under section 30;

(b)

respecting the procedures for access to personal
information under subsection 48 (3);

(c)

prescribing the circumstances under which records
capable of being produced from machine readable
records are not included in the definition of
"record" for the purposes of this Act;

(d)

and requiring administrative,
and physical safeguards to ensure the
security and confidentiality of records and personal
information under the control of institutions;
setting standards for

technical

(e)

setting standards for the accuracy and completeness
of personal information that is under the control of

an

institution;
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(h)

time
subsection 40 (1);

periods

prescribing

prescribing the payment
received under section 57;

for
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purposes

the

of

and allocation of fees

prescribing matters to be considered in determining
all or part of the costs required

whether to waive
under section 57;
(i)

(j)

(k)

61.

—

(a)

designating any agency, board, commission, corporation or other body as an institution and designating a head for each such institution;
prescribing forms and providing for their use;

respecting any matter the Lieutenant Governor in
Council considers necessary to carry out effectively
the purposes of this Act.

(1)

No

person

offences

shall,

wilfully disclose personal information in contraven-

tion of this Act;
(b)

wilfully maintain a personal information

bank

that

contravenes this Act;
(c)

make a request under this Act for access to or
correction of personal information under false pretenses;

(d)

wilfully obstruct the

mance of

his or

Commissioner

her functions under

in the perfor-

this

Act;

make a false statement to, mislead or
attempt to mislead the Commissioner in the performance of his or her functions under this Act; or

(e)

wilfully

(f)

wilfully

fail

to

comply

with

an

order

of

the

Commissioner.
(2) Every person who contravenes subsection (1) is guilty of
an offence and on conviction is liable to a fine not exceeding

Penahy

$5,000.

A

prosecution shall not be
(3)
(1) (d), (e) or (f) without the

General.

commenced under

clause Consent

consent of the Attorney Genera?

of
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Delegation
of head's

62.
head may in writing delegate a power or duty
(1)
granted or vested in the head to an officer or officers of the
institution subject to such limitations, restrictions, conditions
and requirements as the head may set out in the delegation.

powers

Protection

from

civil

proceeding

—

1987

A

(2) No action or other proceeding lies against a head, or
against a person acting on behalf or under the direction of the
head, for damages resulting from the disclosure or non-disclo-

good faith of a record or any part of a record under
Act, or from the failure to give a notice required under
this Act if reasonable care is taken to give the required notice.
sure in

this

Vicarious
liability

of Crown
preserved

R.S.O. 1980,
393

c.

Subsection (2) does not by reason of subsections 5 (2)
Proceedings Against the Crown Act relieve the
Crown of liability in respect of a tort committed by a person
mentioned in subsection (2) to which it would otherwise be
subject, and the Crown is liable under that Act for any such
tort in a like manner as if subsection (2) had not been enact(3)

and

(4) of the

ed.
Vicarious
liability of
certain
institutions

preserved

(4) Subsection (2) does not relieve an institution of liability
in respect of a tort committed by a person mentioned in sub-

section (2) to which it would otherwise be subject and the
institution is liable for any such tort in a like manner as if subsection (2)

Oral
requests

Pre-existing
access

preserved

Crown
privilege

Powers of
courts and
tribunals

63.

—

had not been enacted.

Where a head may give access to information
Act, nothing in this Act prevents the head from
giving access to that information in response to an oral
request or in the absence of a request.

under

(1)

this

(2) This Act shall not be applied to preclude access to
information that is not personal information and to which
access by the public was available by custom or practice
immediately before this Act comes into force.

—

64.
(1) This Act does not impose any limitation on the
information otherwise available by law to a party to litigation.
Act does not affect the power of a court or a tribucompel a witness to testify or compel the production of
a document.
(2) This

nal to

—

Application
of Act

65.
(1) This Act does not apply to records placed in the
Archives of Ontario by or on behalf of a person or organization other than an institution.

Idem

(2) This Act does not apply to a record in respect of a
patient in a psychiatric facility as defined by clause 1 (p) of

R.S.O. 1980,
262

the Mental Health Act, where the record,

c.
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is a clinical record as defined by clause 29 (1) (a) of
RS.o.
the Mental Health Act; or
c.

(b)

1980,

262

contains information in respect of the history,
assessment, diagnosis, observation, examination,
care or treatment of the patient.

(3) This Act does not apply to notes prepared by or for a Wem
person presiding in a proceeding in a court of Ontario if those
notes are prepared for that person's personal use in connection with the proceeding.

66. Any right or power conferred on an individual by
Act may be exercised,

this Exercise of

d^s^,
etc.,

(a)

persons

where the individual

is deceased, by the individual's
personal representative if exercise of the right or
power relates to the administration of the individ-

ual's estate;

(b)

where a committee has been appointed for the individual or where the Public Trustee has become the
individual's committee,

(c)

by the committee; and

where the individual is less than sixteen years of
age, by a person who has lawful custody of the
individual.

—

67.
(1) The Standing Committee on the Legislative Review of
'^'^
Assembly shall undertake a comprehensive review of all confi- °^"
dentiality provisions contained in Acts in existence on the day
this Act comes into force and shall make recommendations to
the Legislative Assembly regarding,
(a)

the repeal of unnecessary or inconsistent provisions;

and
(b)

the

amendment of

provisions that are inconsistent

with this Act.
(2) This Act prevails over a confidentiality provision in any
other Act unless the other Act specifically provides otherwise.

other Acts

(3) Subsection (2) shall not
this section comes into force.

Wem

have effect

68. The Standing Committee on the

until

two years

Legislative

after

Assembly

Review of

within three years after proclamation of this Act, under- ^^
take a comprehensive review of this Act and shall, within one
shall,

^^
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year after beginning that review, make recommendations to
the Legislative Assembly regarding amendments to this Act.

69. Subsection 10

(1) of the Public Service Act, being chap418 of the Revised Statutes of Ontario, 1980, as amended
by the Statutes of Ontario, 1986, chapter 64, section 59, is further amended by inserting after ^'legally" in the third line of
the form of oath contained therein '* authorized or".

ter

Application

Crown bound

Commencement

Short

title

7Q, xWs Act applies to any record in the custody or under
the control of an institution regardless of whether it was
recorded before or after this Act comes into force.
yj. xhis Act binds the Crown.

72. This Act comes into force on a day to be
proclamation of the Lieutenant Governor, or on the
January, 1988, whichever comes first.

named by
1st

day of

73. The short title of this Act is the Freedom of Informaand Protection of Privacy Act, 1987.

tion
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CHAPTER 26
An Act to amend the Retail Sales Tax Act
Assented

to

June 29th, 1987

HER MAIESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Paragraph 1 of subsection 5 (1) of the Retail Sales
Tax Act, being chapter 454 of the Revised Statutes of Ontario,
1980, as re-enacted by the Statutes of Ontario, 1986, chapter 1,
section 3 and amended by 1986, chapter 66, section 4, is fur-

ther

amended
(a)

by,

clause (a)
lars";

(b)

"two dollars"
and inserting in

striking out

in the

seventh line of

lieu thereof

"four dol-

and

striking out *'two dollars" in the third line of clause
(b)

and

inserting in Ueu thereof ''four dollars".

(2) Paragraph 38 of the said subsection 5 (1), as re-enacted
by the Statutes of Ontario, 1982, chapter 36, section 3 and
amended by 1983, chapter 27, section 4, is further amended by
striking out "physically handicapped" in the second line and

inserting in lieu thereof "persons with a physical disability".

2. Subsection 16
after

"mail"

(5)

of the said Act is amended by inserting
"or personal service".

in the first line

3. Subsection 16a

(1)

of the said Act, as enacted by the

Statutes of Ontario, 1983, chapter 27, section 7, is
inserting after "30 (1)" in the second Une "(la)".

amended by

4. Subsection 17 (5) of the said Act, as amended by the
Statutes of Ontario, 1983, chapter 27, section 8, is further
amended by striking out "at a sale in Ontario" in the first
line.

5. Subsection 18
after

(1)

is amended by inserting
"or personal service".

of the said Act

"mailing" in the second

line
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—

6.
(1) Subsection 30 (1) of the said Act, as amended by the
Statutes of Ontario, 1983, chapter 27, section 10, is further
amended by striking out '^or who fails to remit with his return
the amount of taxes collectable or payable by him as shown
therein" in the second, third and fourth lines.
(2) Section 30 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 27, section 10, is further amended by
adding thereto the following subsection:
Penalty for
reletting" tax

(x^)

Every vendor who

fails to

remit with his or her return

amount of taxes collectable or payable by the vendor
shown therein, shall pay a penalty of,

the

(a)

as

an amount equal to 10 per cent of the tax he or she
if the amount of such tax is less than

failed to remit

$10,000; or
(b)

$1,000,

the

if

amount of such

tax

is

$10,000 or

more.
Commencement

Idem

7.

day

(1)

This Act, except section

1,

comes

into force

on the

receives Royal Assent.

(2) Section 1 shall

1st
Short tide

—

it

be deemed to have come into force on the

day of June, 1987.

8.

The

short

ment Act, 1987,

title

of this Act

is

the Retail Sales

Tax Amend-
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CHAPTER 27
An Act to amend the Income Tax Act
Assented to June 29th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

foUows:
1. Section 2b of the Income Tax Acty being chapter 213 of
the Revised Statutes of Ontario, 1980, as re-enacted by the
Statutes of Ontario, 1986, chapter 40, section 1, is amended by
striking out ''but for section 120.1 of the Federal Act" in the
flfth

and

sixth lines.

2. Clause 3
after

"126 (1)"

(8) (a)

of the said Act is amended by inserting
"or subsection 180.1 (1.1)".

in the fifth line

3. Subsection 6

(3) of the said Act, as

enacted by the Statis repealed and the

utes of Ontario, 1981, chapter 13, section 2,
following substituted therefor:

(3) This section does not apply to an individual for a taxa- Non°
tion year for which the individual's tax payable under Part I of SS^°°

the Federal Act

is

determined under

DIVISION

E.l of that

Part.

4.

—

(1)

Subclause 7 (1)

(f) (vii)

of the said Act, as enacted

by the Statutes of Ontario, 1981, chapter

13, section 3,

is

repealed.
(2) Clauses 7 (1) (g), (h), (i) and (j) of the said Act are
repealed and the following substituted therefor:

(g)

(h)

"recorded agent" means a person on record with
the Commission on Election Finances as being
authorized to accept contributions on behalf of a
political party, constituency association or candidate
registered under the Election Finances Act, 1986;
"registered candidate" with respect to an election of
a member or members to serve in the Assembly,

means a person who has been

registered as a candidate for such election by the Commission on Elec-

1986,

c.

33
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and whose name has not been deleted
from the register of candidates maintained by the
Commission with respect to such election;

tion Finances

"registered constituency association"

(i)

means a regmeaning

istered constituency association within the
1986,

c.

33

given to that expression by the Election Finances
Act, 1986;

"registered party" means a registered party within
the meaning given to that expression by the Election
Finances Act, 1986.

(j)

(2) (a) (i) of the said Act, as re-enacted by
of Ontario, 1981, chapter 13, section 3, is
amended by striking out ''$180" in the second line and inserting in lieu thereof ''$230".

Subclause 7

(3)

the

Statutes

(2) (b) (i) of the said Act, as re-enacted by
Ontario, 1981, chapter 13, section 3, is
amended by striking out "(v) or (vii)" in the fourth line and
inserting in lieu thereof "or (v)".

Subclause 7

(4)

the

Statutes

of

5. Subsection 12 (3) of the Income Tax Amendment Act,
1985, being chapter 12, is repealed and the following substituted therefor:
Qmimencement
application

and subscction 2 (3) come into force on the
day of January, 1986 and apply to the 1986 and subsequent

(3) Scction 1

Ist

taxation years.
cojj^ence-

5.
4

—

(J)

(1), (3)

jhis Act, cxccpt sectious

and

(4)

and

section 5,

1,

comes

2 and 3, subsections
on the day it

into force

receives Royal Assent.
*^«™

2 shall be deemed to have come into force on the
day of January, 1987, and applies to the 1987 and subse-

(2) Section
1st

quent taxation years.
Idem

and 3 and subsections 4 (1), (3) and (4) shall be
have come into force on the 1st day of January,

(3) Sections 1

deemed

to

1987.

Wem

(4) Section

1st
Short

title

5 shall be deemed to have

come

into force

on the

day of January, 1986.

7,

xhg

Act, 1987.

^Y^Q^t title

of this Act

is

the

Income Tax Amendment
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CHAPTER 28
An Act to amend the Beef Cattle Marketing Act
Assented

to

June 29th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
1. Subsections 3 (3), (4) and (5) of the Beef Cattle Marketing
Act, being chapter 41 of the Revised Statutes of Ontario, 1980,

are repealed.

—

2.
(1) Subsection 5 (1) of the said Act
ing thereto the foUowing clauses:

is

amended by add-

(da) requiring any person who receives cattle from a
seller thereof to furnish to an association information relating to the sale of the cattle, including the

name

of the seller, the number of head sold, the
and the sale price;

class of cattle

(db) governing the security and confidentiality of information referred to in clause (da).
(2)

Clause 5

(1) (f) of the said

Act

is

repealed.

3. Subsections 3 (3), (4) and (5) and the regulations made g*°2Jjfi^^
under clause 5 (1) (f) of the Beef Cattle Marketing Act, as those SJ^rSin^
provisions read immediately before their repeal by section 1
and subsection 2 (2) of this Act, continue to apply in respect of
an application for a refund of any licence fees paid by a person
that is received by an association in respect of cattle sold before
the day this Act comes into force.
4. This Act comes into force on the day

it

receives Royal Conunence-

Assent.

5. The short

title

Amendment Act, 1987.

of this Act

is

the Beef Cattle Marketing

Short

title
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CHAPTER 29
An Act to amend the
Occupational Health and Safety Act
Assented

to

June 29th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
1. Section 1 of the Occupational Health and Safety Act,
being chapter 321 of the Revised Statutes of Ontario, 1980, as
amended by the statutes of Ontario, 1986, chapter 64, section
44, is further amended by adding thereto the following
paragraphs:

means a biological or chemior described in the regulations as a

10a. "hazardous material"
cal agent

named

hazardous material;
10b. "hazardous physical agent" means a physical agent
named or described in the regulations as a hazar-

dous physical agent.
2. Subsection 14 (2) of the said Act
thereto the following clause:

is

amended by adding

emergency for the purpose of diagnosis
or treatment, provide, upon request, information in
the possession of the employer, including confidential business information, to a legally qualified medical practitioner and to such other persons as may

(aa) in a medical

be prescribed.
3. Part rv of the said Act
following sections:

all

amended by adding

—

thereto the

(1) An employer shall make or cause to be made
maintain an inventory of all hazardous materials and
hazardous physical agents that are present in the work

22a.
and

is

shall

Hazardous
IT13tcri3.1s

inventory

place.

(2)

The inventory required by

subsection (1),

Mem
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contain

shall

(a)

scribed;
(b)

such information as

1987

may be

pre-

and

be prepared in consultation with the commitand safety representative, if any, for
the work place or with a worker selected by the
workers to represent them, if there is no committee
or health and safety representative.
shall

tee or health

Idem

(3) Where an inventory required by subsection
amended during a year, the employer, not later than

(1)

is

the 1st
day of February in the following year, shall prepare a revised
version of the inventory incorporating all changes made during the preceding year.
Identification

of ingredients

(4)

Where, under the

regulations, an

employer

is

required

to identify or obtain the identity of the ingredients of a hazar-

dous material, the employer is not in contravention of the
regulations if the employer has made every effort reasonable
in the circumstances to identify or obtain the identity of the

ingredients.
(5) An employer shall advise a Director in writing
making reasonable efforts, the employer is unable to

Idem

if,

after

identify

or obtain the identity of the ingredients of a hazardous material as required by the regulations.
Exception

Except as may be prescribed, subsection (1) does not
who undertakes to perform work or supply services on a project in respect of materials to be used on
(6)

apply to an employer

the project.
Floor plans

Hazardous
material,
labels

(7) The employer shall provide a Director and any other
prescribed agencies with a floor plan of the work place showing the names of all hazardous materials and their location.

22b.

—

(1)

An

employer

shall

ensure that,

and

data sheets

(a)

every container present in the work place that conhazardous material is and remains labelled in
the prescribed manner;
tains

(b)

an unexpired material safety data sheet, containing
such information and in such form as may be prescribed, is obtained or prepared by the employer;

and
(c)

and material safety data sheets required by
clauses (a) and (b) are available in English and such
labels

other language or languages as

may be

prescribed.

OCCUPATIONAL HEALTH AND SAFETY
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(2)

No

person

shall

remove,

described in clause (1) (a) that

An

employer

is

on

alter

or

deface

a

label

Prohibition

a container.

ensure that a hazardous material is
not used at a work place unless the prescribed requirements
concerning labelhng, material safety data sheets and worker
(3)
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shall

^^^em

and training have been compUed with.

instruction

(4) An employer shall advise a Director in writing if the
employer, after making reasonable efforts, is unable to obtain
a label or material safety data sheet required by subsection

Np^i^e to

(1).

A

material safety data sheet expires three years after e^p'"? °^
(5)
the date of its publication.
^fe^data
sheet

22c.

—

(1)

A

copy of the most recent version of the inven-

inventory

and of every unexpired material safety data sheet
required by this Part in respect of hazardous materials in a

^fet"data
sheets to be

work place

SSTabie

tory

(a)

shall be,

made

available

by the employer

in the

work place

in

such a manner as to allow examination by the workers;

(b)

furnished by the employer to the committee or
health and safety representative, if any, for the
work place or to a worker selected by the workers
to represent them, if there is no committee or
health and safety representative;

(c)

furnished by the employer to the medical officer of
health of the health unit in which the work place is
located;

(d)

furnished by the employer to the fire department
which serves the location in which the work place is
located; and

(e)

filed

by the employer with a Director.

(2) The medical officer of heahh, at the request of any per- P^^ic
son, shall request an employer to furnish a copy of the most
recent version of the inventory or of an unexpired material
safety data sheet, as the case may be.
(3) At the request of any person, the medical officer of Wem
health shall make available to the person for inspection a copy
of any inventory or material safety data sheet requested by

access
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the person and in the possession of the medical officer of
health.

A

^dem

medical officer of health shall not disclose the name
(4)
of any person who makes a request under subsection (2) or
(3).

Additional

requiremen

Time
comp

for

lance

requirements imposed under subsec^^^^ ^^ every material safety data sheet required by
subsection (1) shall be made available by the employer in the
work place in such a manner that it is readily accessible by all
workers who may be exposed to the hazardous material to
which it relates.
(5) jn addition to the

^.^^ ^^^^ ^

may by regulation
any industry or class of
industry must provide inventories or inventories and material
safety data sheets under clauses (1) (c), (d) and (e) and an
employer to whom the regulation applies shall have until that
date to comply with those clauses unless the medical officer of
health, the fire department or a Director requests the
employer to provide a copy of the most recent version of the
inventory or of an unexpired material safety data sheet.
(6)

xhc Licutcnant Governor

establish datcs

Assessment
materials

22d.
^11

—

available^

(2)

Council
in

Where so prescribed, an employer shall assess
and chemical agents produced in the work place

(1)

biological

for use therein to determine

Assessments

in

by which employers

if

they are hazardous materials.

The asscssmcut required by subsection

Writing

and a copy of

(a)

made

it

(1) shall

be in

shall be,

available

by the employer

in the

work place

in

such a manner as to allow examination by the workers;

(b)

Confidential

information

furnished by the employer to the committee or
health and safety representative, if any, for the
work place or to a worker selected by the workers
to represent them, if there is no committee or
health and safety representative.

—

22e.
(1) Where, but for this section, an employer would
be required under this Part to disclose information that the
employer considers to be confidential business information in
an inventory, label or material safety data sheet, the employer
may, in accordance with the regulations, file a claim with the
claims board for an exemption from the requirements.
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(2) The claims board, in accordance with its procedures,
shall determine the validity of every claim filed under subsec-
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tion (1).
(3) The employer or any worker of the employer or any Appeal
trade union representing the workers of the employer may, in
accordance with the regulations, appeal a determination made
under subsection (2).
(4) The claims board, in
shall determine every appeal

accordance with
under subsection

its

procedures,

Detenni°^**°° °
claim

(3).

Information that an employer considers to be confidenbusiness information is exempt from disclosure from the
time a claim is filed under subsection (1) until the claim is
finaUy determined and thereafter, if the claim is found to be
(5)

Effect of
claim

tial

vaUd.
(6)

Where

that has the

the ParUament of

power

Canada

to determine

establishes

an agency

whether information related

Federal

*^°*^

to any hazardous material

is confidential business information,
the Lieutenant Governor in Council may by regulation name
that agency as the claims board and adopt its procedures for
the purposes of this section.

(7) In this section, "claims board" means an agency designated by the regulations as the claims board.

—

A person who distributes or suppUes,

directly or
produces or designs a thing for
use in a work place that causes, emits or produces a hazardous
physical agent when the thing is in use or operation shall
ensure that such information as may be prescribed is readily
available respecting the hazardous physical agent and the
proper use or operation of the thing.

22ff.

(1)

indirectly, or manufactures,

Definition

Hazardous

l^axs

a thing described in subsection ^^^ °^
^"p^^*"^
shall ensure that the
information referred to in that subsection has been obtained
(2)

Where an employer has

(1)

in the

and

is,

work

place, the

employer

(a)

made available in the work place for workers who
use or operate the thing or who are likely to be
exposed to the hazardous physical agent; and

(b)

furnished by the employer to the committee or
health and safety representative, if any, for the
work place or a worker selected by the workers to
represent them, if there is no committee or health
and safety representative.
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Notices

(3) An employer to whom subsection (2) appUes shall post
prominent notices identifying and warning of the hazardous
physical agent in the part of the work place in which the thing
is used or operated or is to be used or operated.

Idem

(4) Notices required by subsection (3) shall contain such
information as may be prescribed and shall be in English and
such other language or languages as may be prescribed.

Instruction

information and
by clause 14 (2) (a), an
employer shall ensure that a worker exposed or likely to be
exposed to a hazardous material or to a hazardous physical
agent receives, and that the worker participates in, such
instruction and training as may be prescribed.

and training

22g.

OCCUPATIONAL HEALTH AND SAFETY

—

(1)

In

instruction to a

Consultation

(2)

The

addition

worker

instruction

to

1987

providing

as required

and training to be given under subsec-

tion (1) shall be developed by the employer in consultation
with the committee or health and safety representative, if any,
for the
Review

Idem

work

place.

(3) An employer shall review, in consultation with the committee or health and safety representative, if any, for the work
place, the training and instruction provided to a worker and
the worker's familiarity therewith at least annually.

(4)

more

The review described in subsection (3) shall be held
frequently than annually, if,
(a)

the employer, on the advice of the committee or
health and safety representative, if any, for the
work place, determines that such reviews are necessary; or

(b)

there is a change in circumstances that
the health or safety of a worker.

may

affect

4. Clause 28
clauses,

(1)

is

(1) (1) of the said Act, exclusive of the subrepealed and the following substituted therefor:

require in writing, within such time as

who

is

specified, a

an employer, manufacturer, producer, importer, distributor or supplier to produce records or information, or to provide, at the expense
of the person, a report or evaluation made or to be
made by a person or organization having special,
expert or professional knowledge or qualifications
as are specified by the inspector of any process or
biological, chemical or physical agents or combinaperson

is

OCCUPATIONAL HEALTH AND SAFETY
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tion of such agents present, used or intended for use
in a work place and the manner of use, including,

5. Section 29 of the said Act
the following subsection:

is

amended by adding

thereto

(4a) In addition to the orders that may be made under subsection (4), where an inspector makes an order under subsec-

Additional
orders

tion (1) for a contravention of section 22b or 22f or a Director
has been advised of an employer's inabihty to obtain an unex-

pired material safety data sheet, the inspector

may

order that

the hazardous material shall not be used or that the thing that
causes, emits or produces the hazardous physical agent not be

used or operated until the order

is

6. Section 34 of the said Act
the following subsection:

is

withdrawn or cancelled.

amended by adding

thereto

(4) Subsection (1) does not apply so as to prevent any person from providing any information in the possession of the
person, including confidential business information, in a medical emergency for the purpose of diagnosis or treatment.

Medical
^'"^''8^°*^*®*

7. Subsection 41 (2) of the said Act is amended by striking
out ''and'' at the end of paragraph 22 and by adding thereto
the following paragraph:
24.

prescribing by name or description any biological or
chemical agent as a hazardous material and any
physical agent as a hazardous physical agent.

8. This Act comes into force on a day to be
lamation of the Lieutenant Governor.

9. The short
Safety

title

of this Act
1987.

Amendment Act,

is

named by

proc- commence-

the Occupational Health

"*°

and

«•»«

title
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CHAPTER 30
An Act to amend the Employment Standards Act
Assented

to

June 29th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Clause 1 (d) of the Employment Standards Act, being
chapter 137 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:

(d)

"employer" includes,
(i)

any owner, proprietor, manager, superintendent, overseer, receiver or trustee of any
activity, business, work, trade, occupation,
profession, project or undertaking

control or direction of, or
rectly

is

responsible for the

who

has

directly or indi-

employment of a

person therein, and
(ii)

any associated or related corporations,
viduals,

firms,

syndicates

or

indi-

associations

treated as one employer under section 12,
where any one has control or direction of, or
is

directly

or indirectly responsible for the
a person therein,

employment of

and includes a person who was an employer.
(2) Section 1 of the said Act, as amended by the Statutes of
Ontario, 1986, chapter 51, section 1, is further amended by
adding thereto the following clauses:

(fa)

"establishment" means a location at which the
employer carries on business, but where the
employer carries on business at more than one location, separate locations constitute one establishment
if,

(i)

the separate locations are located within the
same municipality, or
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(ii)

one or more employees

1987
at

a location have

seniority rights that extend to the other loca-

tion by virtue of a collective agreement or
written contract of employment whereby the
employee or employees may displace another
employee of the same employer;

(ja)

"payroll" means, in respect of an employer, the
greater of,
(i)

the wages earned by employees in the twelvemonth period ending the last day of the last
fiscal year established by the employer that
ended prior to the termination of an employee's

employment,

(ii)

the wages earned by employees in the twelvemonth period ending on the last day of the
second last fiscal year established by the
employer that ended prior to the termination
of an employee's employment, or

(iii)

the wages earned by employees in the four
weeks that ended with the last day of the last
pay period completed prior to the termination
of an employee's employment, multipHed by
13;

(ka) "prescribed"

means prescribed by the

regulations;

(nb) "statutory notice period" means,

(i)

(ii)

the period of notice required to be given by
an employer under section 40, or

where the employer
amount of notice than

provides a greater
required by section
40, that part of the notice period ending with
the termination date specified in the notice
which equals the notice period required under
section 40;

is

EMPLOYMENT STANDARDS
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(oa) "trade union"
(i)

(ii)

means an organization which

a "trade union"
Relations Act,

an

Chap. 30

as defined

in

is,

the

Labour

RS.o.
c.

"branch affiliate" as defined
School Boards and Teachers Collective R so.
c.

Negotiations Act,

a bargaining committee of the full time
under the Fire Departments Act,

1980,

464

fire

fighters

RS.o.
c.

(iv)

i980,

228

"affiliate" or

in the

(iii)

311

i980,

164

an "employee organization" as defined in the
Colleges Collective Bargaining Act which ^-^Pc. 74

^^^'

RS.o.

i980.

holds bargaining rights as bargaining agent,
(v) a "bargaining

agent" as defined in the

Crown

^'

Employees Collective Bargaining Act.
2. Section 6 of the said Act
the following subsection:

is

amended by adding

thereto

Where an employee

initiates a civil proceeding against Notice of
her employer under this Act, notice of the proceeding be^en V°
shall be served on the Director in the prescribed form on the Director
same date the civil proceeding is set down for trial.

(2)

his or

—

3.
(1) Subsection 12 (1) of the said Act
following substituted therefor:

is

repealed and the

(1) Where before or after this Act comes into force, associ- Related
ated or related activities, businesses, works, trades, occupa- etcll^may be
tions, professions, projects or undertakings are or were car- treated as
employer
ried on by or through more than one corporation, individual, °^
firm, syndicate or association, or any combination thereof,
and a person is or was an employee of any of such corporations, individuals, ^rms, syndicates or associations, or any
combination thereof, such corporations, individuals, firms,
syndicates or associations, or any combination thereof, shall
be treated as one employer for the purposes of this Act, if the
intent or effect of the arrangement is to defeat, either directly
or indirectly, the true intent and purpose of this Act.
(2) Subsection 12 (2) of the said Act is amended by striking
out ''individually" in the second line and inserting in lieu
thereof "jointly and severally".

—

4.
(1) Subsection 40 (1) of the said Act
following substituted therefor:

is

repealed and the

employment staiwards
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Notice of
termination

(1) No employer shall terminate the employment of an
gj^pjoyee who has been employed for three months or more
unless the employer gives,

1987

(a)

one weeks notice in writing to the employee if his
or her period of employment is less than one year;

(b)

two weeks notice

(c)

(d)

(e)

more

four weeks notice in writing to the employee
or her period of employment is four years or
but less than five years;

more

five

weeks notice

in writing to the

six

weeks notice

(h)

is

in writing to the

her period of employment
less than seven years;
(g)

is

three weeks notice in writing to the employee
or her period of employment is three years or
but less than four years;

or her period of employment
but less than six years;
(f)

employee if his
one year or more

in writing to the

or her period of employment
but less than three years;

is six

employee

five years or

employee
years or

if

if

if

if

his

his

his

more

his or

more but

seven weeks notice in writing to the employee if his
or her period of employment is seven years or more
but less than eight years;
eight

weeks notice

in writing to the

or her period of employment

is

employee

if

his

eight years or more,

and such notice has expired.
(2) Section 40 of the said Act, as amended by the Statutes of
Ontario, 1981, chapter 22, section 1, is further amended by
adding thereto the following subsections:
Information
e given

(2a) Where so prescribed, an
^.^^ noticc by subsection (2),

employer who

is

required to

(a)

shall provide to the Minister, in the prescribed
form, such information as may be prescribed; and

(b)

shall,

on the first day of the statutory notice period,
post in the employer's establishment, in the prescribed form, such information as may be prescribed.
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(2b) The employer shall post the information required by Posing
clause (2a) (b) in one or more conspicuous places in the
employer's establishment where it is most likely to come to

the attention of the affected employees and the employer shall
keep the information posted throughout the statutory notice
period.
(2c)

The information required under subsection

(2a)

may ^em

include,
(a)

(b)

economic circumstances
intended terminations;

the

surrounding

the

any consultations which have been or are proposed
to take place with local communities or with the

affected employees or their agent in connection
with the terminations;
(c)

proposed adjustment measures and the number of
employees expected to benefit from each; and

(d)

a statistical profile of the affected employees.

(2d) Notwithstanding subsection (2), the notice required when
under subsection (2) shall be deemed not to have been given
until

notice

the date the completed form required under clause
is received by the Minister.

(2a) (a)

(2e) The Minister shall cause every form received in his or Memorandum
her office under clause (2a) (a) to be endorsed with a memo- form ^ived
randum of the date of its receipt.
(2f)

Where

the completed form required under clause
been received, the Minister shall cause a notice to
to be sent to the employer within two business days

(2a) (a) has
that effect

Notice to

^°^^°^"

of such receipt.

A

copy of the memorandum referred to in subsection statement by
(2g)
^
(2e) purporting to be certified by the Minister is, without to tim^
proof of the signature of the Minister, evidence of the date
the form was received.
(3) The said section 40
the following subsections:

is

further

amended by adding

thereto

(10) If an employee is temporarily laid off, as defined in
the regulations, and the lay-off commences on or after the
15th day of June, 1987 and equals or exceeds thirty-five weeks
in any period of fifty- two consecutive weeks, the employee
shaU be deemed no longer to be temporarily laid off and, if

Entitlement
termination

pay
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the employee has not

accordance with

1987

been given notice of termination in
employee is entitled to termi-

this section, the

nation pay.
Application

by trade

Election by
employee

(11) Where an employee may be entitled to termination
pay under subsection (10) is represented by a trade union, the
trade union may apply to the Director in writing to extend the
periods specified in subsection (10) and if the application is
approved by the Director, subsection (10) shall be read as if
such longer periods were specified.
(12) An employee who is entitled to termination pay under
subsection (10) and who has a right to be recalled for employment under the terms and conditions of employment may
elect to be paid the termination pay forthwith or may elect to
retain the right to

be recalled.

Idem

(13) Where an employee elects under subsection (12) to be
paid the termination pay forthwith, the employee shall be
deemed to have abandoned the right to be recalled.

Where no

(14) Where an employee entitled to make an election under
subsection (12) elects to maintain the right to be recalled or
fails to make an election, the employer shall pay the termination pay to the Director in trust to be paid by the Director,

election

made

(a)

where the employee accepts
available under the right of
recall and in such case the employee shall be
deemed to have abandoned the right to termination
to

the

employer,

employment made

pay; or
(b)

5.

—

employee in any case other than a case mentioned in clause (a) including the case where the
employee renounces the right to be recalled and,
upon payment, the employee shall be deemed to
have abandoned the right to be recalled.
to the

(1)

Subsection 40a (1) of the said Act, as enacted by the
is repealed

Statutes of Ontario, 1981, chapter 22, section 2,
and the following substituted therefor:
Definitions

(1) Jn this SCCtioU,

"lay-off means a period of at least one week in which an
employee receives less than one-quarter of the wages he or
she would earn at his or her regular rate in a regular nonovertime work week unless the employee.
(a)

was not able

to

work or not

available for work,
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(b)

was subject

(c)

was not provided with work by his or her employer
by reason of any strike or lock-out occurring at his
or her place of employment or elsewhere;

to disciplinary suspension, or

"termination" means',
(a)

(b)

a dismissal, including a constructive dismissal,

a lay-off that

is

continuance of

effected because of a permanent disall of the employer's business at an

establishment, or
(c)

a lay-off, including a lay-off effected because of a
permanent discontinuance of part of the business of

the employer at an establishment,

commencing on

or after the 15th day of June, 1987 that equals or
exceeds thirty-five weeks in any period of fifty-two
consecutive weeks,

and "terminated" has a corresponding meaning.
(la)

severance
pay

Where,

(a)

or more employees have their employment terminated by an employer in a period of six months
or less and the terminations are caused by the perfifty

manent discontinuance of all or part of the business
of the employer at an establishment; or
(b)

one or more employees have their employment terminated by an employer with a payroll of $2.5 million or more,

the employer shall pay severance pay to each employee whose
employment has been terminated and who has been employed

by the employer for
(lb)

five or

more

years.
where

Where,

location

deemed an
(a)

there

is

a permanent discontinuance of

all

or part of

the business of an employer at a location which
part of an establishment consisting of
locations;

(b)

is

two or more

and

or more employees have their employment terminated in a period of six months or less because of
the permanent discontinuance,
fifty

estabushment
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the location shall be deemed to be an establishment for the
purpose of determining the rights of the employees employed
at that location under this section.
Amount of
severance
pay

He) The severance pay

which an employee
is entitled
t
j
an amount equal to the employee's regular wages for a regular non-overtime work week multiplied by the sum of,
i

under

this section shall

(a)

the

to

-'

be

number of

in

the employee's completed years of

employment; and
(b)

number of the employee's completed months of
employment divided by 12,
the

but shall not exceed twenty-six weeks regular wages for a regular non-overtime work week.
(2) Subsection 40a (2) of the said Act, as enacted by the
Statutes of Ontario, 1981, chapter 22, section 2, is amended
by,

(a)

striking out ^'Subsection (1) applies" in the first line
inserting in lieu thereof '* Subsections (la), (lb)

and
and
(b)

(Ic)

apply"; and

striking out clause (c)

and

substituting the following

therefor:

(c)

an employee who is absent because of illness or
injury, if the employee's contract of employment
has not become impossible of performance or been
frustrated by that illness or injury.

(3) Subsection 40a (3) of the said Act, as enacted by the
Statutes of Ontario, 1981, chapter 22, section 2 and amended
by the Statutes of Ontario, 1984, chapter 31, section 1, is fur-

ther

amended
(a)

by,

striking out "Subsection (1) does" in the first line
and inserting in lieu thereof "Subsections (la), (lb)

and

(Ic)

do"; and

(b)

adding thereto the following clause:

(c)

an employee who has been guilty of wilful misconduct or disobedience or wilful neglect of duty that
has not been condoned by the employer.
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Subsection 40a

(9)
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of the said Act, as enacted by the
is repealed

Statutes of Ontario, 1984, chapter 31, section 1,
and the following substituted therefor:

Where

the employee elects to maintain the right to be
make an election, the employer shall pay
the severance pay to the Director in trust to be paid by the
Director,
(9)

recalled or fails to

(a)

Effect of
election to

maintain
"g^t to recan

the employer, where the employee accepts
employment made available under the right of
recall and in such case the employee shall be
deemed to have abandoned the right to severance
to

pay; or
(b)

employee in any case other than a case mentioned in clause (a), including the case where the
employee renounces the right to be recalled, and,
upon payment, the employee shall be deemed to
have abandoned the right to be recalled.
to the

(5) Section 40a of the said Act, as enacted by the Statutes of
Ontario, 1981, chapter 22, section 2 and amended by 1984,
chapter 31, section 1, is further amended by adding thereto the
following subsections:

(10) Where an employee who receives notice of termina- ^^^re
cmDlovcc
tion on or after the 15th day of June, 1987 resigns from resigns

employment during the statutory notice period and provides
the employer with at least two weeks written notice of resignation, the employee shall,
(a)

where the employee has been given notice of termination because of the permanent discontinuance of
all of the employer's business at an establishment,
be deemed to have had his or her employment terminated by the employer on the date the notice of
termination was to have taken effect; and

(b)

any other case, be deemed to have been laid off
by the employer commencing on the date the notice
of termination was to have taken effect.
in

Calculation
(11) The amount of severance pay for an employee who is
entitled to severance pay under subsection (10) shall be calcu- ^y^^^^^

on the employee's length of employment up to the date
on which his or her notice of resignation takes effect.
lated

and section
where the Minister so recommends, the Director may, on

(12) Notwithstanding subsections (la)
7,

and

(9)

instalment

p^^™*°
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an application by the employer, approve the employer's plan
pay severance pay by instalment and, where such approval
has been given, the employer shall be deemed to have compHed with subsections (la) and (9) and section 7.
to

Where
employer
fails

to

comply with
plan

Maximum
period for
payment of
instalments

Where
agreements

made by
trade union

Director to

be notified

(13) Where an employer fails to comply with the approved
plan and the Director does not approve another instalment
plan within thirty days of such failure, all unpaid severance
pay shall be deemed to have become due and payable on the
date the Director approved the original instalment plan.
(14) No instalment plan shall extend payment of severance
pay for a period longer than three years from the date on
which such severance pay became due and payable.
(15) Notwithstanding section 3, where an
entitled to severance pay under this section

employee who
is

is

represented by

a trade union, the trade union may enter into an agreement
with the employer which includes a settlement of all severance
pay claims, in which case this section does not apply.

(16)

The

an agreement under subsection (15)

parties to

shall forthwith notify the Director in writing.
Proceedings
terminated

(17) Where there is an agreement under subsection (15),
any proceeding under section 50 or 51 to determine severance
pay is terminated with regard to the employees represented by

the trade union.

6. Section 51a of the said Act, as enacted by the Statutes of
Ontario, 1984, chapter 31, section 2, is amended by adding
thereto the following subsection:
on
moneys

Interest
trust

(3)

Where under

moneys

this

Act the Director is required to hold
pay interest to the person

in trust, the Director shall

entitled to receive such

moneys

at the prescribed rate of inter-

est.

7. Subsection 65 (1) of the said Act

is

amended by adding

thereto the following clauses:

determining whether the termination of an employee who is not entitled to severance pay shall be taken into account in determining
whether fifty or more employees have had their
employment terminated in a period of six months or
less, and whether the wages of an employee who is
not entitled to severance pay shall be taken into
account in determining the payroll of an employer;

(ta) prescribing rules for
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for the exclusion of weeks from the
period of fifty-two consecutive weeks mentioned in
the definition of "termination"
in
subsection

(tb) providing

40a
(tc)

(1);

prescribing forms and providing for their use;

any word or expression used in this Act
not defined in this Act;

(td) defining

that

8.

is

(te)

prescribing the manner in which information is to
be given to the Minister under subsection 40 (2a);

(tf)

prescribing anything that by this
be prescribed.

—

(1)

Act

is

to be or

may

2, subsection 4 (2) and Commence"*"*
have come into force on the 15th

This Act, except section

section 6, shall be

deemed

to

day of June, 1987.
Section 2, subsection 4 (2) and section 6 come into force W'™
to be named by proclamation of the Lieutenant
Gk)vernor.
(2)

on a day

9. The short title of
Amendment Act, 1987.

this

Act

is

the

Employment Standards

Short

title
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CHAPTER 31
An Act to revise the Bees Act
Assented to June 29th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1.

In this Act,

Definitions

"apiary" means a place where bees and beekeeping equipment of a beekeeper are located;

"beekeeper" means a person who owns or is in possession of
bees or beekeeping equipment, but does not include a person who is in possession of new beekeeping equipment for
the purpose of transportation, distribution or sale or who is
a manufacturer of beekeeping equipment;
"beekeeping equipment" means hives, parts of hives and
utensils used in the keeping of bees;
"bees" means the insects known as Apis mellifera;

"bees-wax refuse" means damaged honeycombs, honeycomb
cappings or the material remaining after the first rendering
of used honeycombs or honeycomb cappings;
"Director" means the Director appointed under this Act;
"disease" means,
(a)

American foul brood, being the disease of the larvae and pupae of bees caused by organisms known
as Bacillus larvae,

(b)

European foul brood, being the disease of the larvae and pupae of bees caused by organisms known
as Bacillus pluton or Bacillus alvei, and

(c)

any disease designated by the regulations as a
ease within the meaning of this Act;

dis-
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infected with the causal organisms of a

disease;

"inspector"

means an inspector appointed under

this

Act;

"Minister" means the Minister of Agriculture and Food;

"package bees" means bees placed in a screened cage or
package without honeycombs for the purpose of being
shipped;

"pest" means both of the subspecies of bees known as Apis
mellifera scutella and Apis mellifera adonsonii and such
other insect or parasite as is designated by the regulations
to be a pest within the meaning of this Act;
"regulations"
Bees

in hive

means the regulations made under

this Act.

2. Bees reared and kept in hives are private property.

private

property

—

3.

Right of

owner

to

pursue and
recover

swarm

Where owner
declines to

pursue swarm

(1)

Subject to subsections (2), (3) and (4), where a

swarm of bees leaves a hive, the owner of the swarm may
enter upon the premises of any person and recover the swarm.
(2) Where the owner of a swarm of bees that leaves its hive
declines to pursuc it and another person takes up the pursuit,
such other person is subrogated to all the rights of the owner
in respect of the

Owner of
premises to

swarm.

Where

the right to recover a swarm of bees is claimed
(1) or (2), the person claiming the swarm
shall notify the owner of the premises on which the swarm has
settled before entering the premises and shall compensate the
owner for any damage to the premises caused by the entry.
(3)

be notified

under subsection

When

(4) Where a swarm of bees leaves a hive and settles in an
occupicd hivc owucd by a person other than the owner of the
swarm, the owner of the swarm loses all right of property in
the swarm.

Ci

right

swami

lost

Appointment
of Director,
Provincial
Apiarist,
Assistant

4.

—

The Minister may appoint

a Director, a Provincial
and such inspectors
as are considered necessary for the purposes of this Act.
(1)

Apiarist, an Assistant Provincial Apiarist

Provincial
Apiarist and
inspectors

Assistant
Provincial
Apiarist

(2) The Assistant Provincial Apiarist shall act in lieu of the
Provincial Apiarist in the absence of the Provincial Apiarist or
when so instructed to act by the Provincial Apiarist and when

so doing has all the powers and
of the Provincial Apiarist.

may perform any

of the duties

The

Provincial Apiarist has all the powers and
form any of the duties of an inspector.
(3)

may

per-

(4) It is the duty of an inspector when he or she considers
necessary or when so instructed by the Provincial Apiarist,

(a)
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it

Provincial

^^^^

^^^^^ °f
inspector

to inspect any bees or beekeeping equipment to
determine whether any pest is present or disease
exists in the bees,

whether the beekeeping equip-

ment is infected, or whether the provisions of this
Act and the regulations have been complied with;
and
(b)

(5)

books or records required by this Act
or the regulations to be kept by beekeepers and
persons who sell bees.
to inspect any

With the approval of the Provincial

Apiarist,

an inspec-

Employment
^

may employ such

persons as the inspector requires to Sispwtor
assist him or her in an inspection and such persons shall be
paid such amounts as the Minister determines.
tor

performance of his or her duties under this Act R^s***
*°^
and the regulations, an inspector may at any time between
sunrise and sunset enter any premises, other than a dwelling,
where bees, beekeeping equipment or books or records pertaining to the keeping of bees are kept or stored.
(6) In the

o*

Samples
(7) An inspector may take such samples as the inspector
considers necessary in order to determine whether any pest is
present or disease exists in the bees or whether the beekeeping equipment is infected.

(8) No person shall obstruct the Provincial Apiarist, Assistant Provincial Apiarist or^n inspector in the performance of
their duties or furnish then? with false information.

(9)

Every beekeeper

shall,

when requested

inspector, assist the inspector in an inspection

to do so by an
on the premises

Obstruction
of inspector

^^** ?^
*"

inspectwn

of the beekeeper.

—

5.
(1) Where an inspector has reasonable grounds for Treatment or
believing that any pest is present or disease exists in any bees u^ed bees
or that any beekeeping equipment is infected, the inspector or

may, by order

in writing,

beekeeping
equipment

.

'\
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(a)

require the beekeeper to treat or disinfect such bees
or beekeeping equipment in such manner and
within such period as the order requires;

(b)

require the beekeeper to destroy by fire, or other
Provincial Apiarist, within
such period as the order requires, such bees or
beekeeping equipment as in the opinion of the
inspector cannot be suitably treated or disinfected;

means approved by the

or
(c)

Power of
des^roy°or°
treat diseased

bees, etc.

require the beekeeper to retain the bees and beekeeping equipment at such location and for such
period of time as the order requires.

(2) If the beekeeper fails to carry out the instructions in an
ordcr givcu undcr subsection (1) within such period as the
order rcquircs or if so requested by the beekeeper, the inspector may carry out the instructions in the order and, when
required to do so by the Provincial Apiarist, the beekeeper
shall pay any expenses incurred in carrying out the instructions.

Order

(3) Every order under this section shall be delivered to the
beekeeper by an inspector or mailed by prepaid mail to his or
her last or usual place of abode and shall contain notice to the
beekeeper that he or she may appeal from the order to the
Director within five days after receipt of the order and, where
the order is mailed, the beekeeper shall be deemed to have
received the order on the fifth day after the day of mailing
unless the beekeeper did not, acting in good faith, through

absence, accident, illness or other cause
control receive the order until a later date.
Bees

in hive

without

movable

—

6.
(1) No beekeeper
movable frames.

shall

keep bees

beyond

his or

her

in a hive without

frames
Transfer of
bees to hives
with movable
frames

(2) Where an inspector finds that bees are kept in a hive
without movable frames, the inspector may order that they be
transferred to hives with movable frames within such period as
is specified in the order.

Failure of

(3) If a beekeeper fails to transfer the bees in accordance
with an ordcr under subsection (2), the inspector may destroy
the hives and the bees dwelling therein.

°
transfer'^'^

Appeal

—

7,
(1) Where a beekeeper considers himself or herself
aggrieved by an order of an inspector, the beekeeper may
within five days of the receipt of the order appeal against the
order by notice to the Director.

325

Chap. 31

BEES

1987

An

appeal under this section may be made in writing or
(2)
orally or by telephone to the Director, but the Director may

Wem

require the grounds for appeal to be specified in writing
before the hearing.
Hearing
(3) Upon being notified of an appeal, the Director shall,
after a hearing, confirm, revoke or vary the order appealed

from and shall notify the appellant of the Director's decision
by prepaid mail and the appellant shall carry out such order as
is given by the Director in the decision.
(4) The beekeeper and the inspector who made the order
appealed from are parties to an appeal under this section.

—

(1) When requested by an inspector, every beekeeper
inform the inspector of the location of all beekeeping
equipment in the possession of the beekeeper.

8.

shall

Parties

Infonnation
as to the
location of

beekeeping
equipment to
be given
inspector

shall identify the apiary or apiaries of Posting of
name and
the owner by posting, in the places and in address of

Every beekeeper

(2)

which he or she

is

manner prescribed by the regulations made under
Act, his or her name and address.

the

this

beekeeper

9. No beekeeper shall conceal the presence of any pests or
.^
r
^,
jf
the existence of any disease.

Concealing

10. Every beekeeper who finds that any pest is present or
disease exists in his or her bees or that his or her beekeeping
equipment is infected, shall immediately report the presence

^^ °^

existence of
disease

*°

repo^^"^
disease

of the pest or the existence of the disease to the Provincial
Apiarist.

11.

—

The Minister may

declare a quarantine of bees in ^?^*^°*
Ontario that the Minister designates and may fix
the duration of the quarantine and the conditions with respect
(1)

any area

in

thereto.

person shall move any bees or beekeeping equip- Mo^^g bees
™'
to, from, within or through an area of quarantine with- ete.,
quarantme
out a permit from the Provincial Apiarist.
(2)

No

ment

area

12.

No
—jr.-

11-

shall sell or remove or cause to be
her premises any bees or beekeepmg
equipment without a permit from an inspector stating that
such bees or beekeeping equipment were inspected and

(1)

removed from

beekeeper

his or

/

.

,

appeared to be free fi"om disease, pests and infection.

Permit
required for
sale or
removal of
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Exception

(2) Subscction (1) docs not apply where the bees and beekeeping equipment are moved by the beekeeper from his or
her extracting plant to his or her apiaries or from such apiaries
to such extracting plant or between such apiaries.

Receiving or
transporting
pest
prohibited

13.
(1) No person shall receive or transport in any manner within Ontario any pest.

Permit
required to
receive or
transport
bees obtained
outside

Ontario

BEES

1987

—

No

person shall receive or transport in any manner
Ontario any bees or used beekeeping equipment
obtained from outside Ontario without a permit from the
(2)

within

Provincial Apiarist stating that the Provincial Apiarist is satisfied that no pest is present, that such bees are free from dis-

ease and that such used beekeeping equipment

is

not infected.

14. No person shall expose on his or her premises or elsewhere any honeycomb or honey in such manner that it is
accessible to bees where that person knows or ought to know
that the honeycomb or honey is likely to be infected.

Exposing
infected

comb or
honey

Disposal of

dead colonies
of bees, etc.

—

15.
(1) Where dead colonies of bees or honeycombs are
exposed in such manner that they are accessible to bees, or
where colonies of bees are abandoned or not regularly and
properly attended, an inspector may require the beekeeper to
dispose of such colonies and honeycombs in such manner and
within such period as the inspector specifies.

Disposal by
inspector

(2) If the beekeeper fails to dispose of such colonies and
honeycombs as required by the inspector, the inspector may
dispose of them and, where required to do so by the Provin-

the beekeeper shall pay any expenses incurred in
disposing of them.
cial Apiarist,

^°^l.
prOlllDltCQ
.

3S

food for bees

Bees
obtained
outside

Ontario

16. No person who sells package bees or queen bees shall
11
use as food for such bees any honey or candy containmg
honey.
i*

jt

1

t*

1

>*

17. Every person who receives bees that have been
obtained from outside Ontario shall, within ten days of the
receipt of the bees, notify the Provincial Apiarist that the bees

have been received.
Spraying of
fruit trees

Location of
hives

18. No person shall spray or dust fruit trees during the
period within which the trees are in bloom with a mixture containing any poisonous substance injurious to bees unless
almost all the blossoms have fallen from the trees.

19.

No
— suburban

pality or

(1)

person in a place other than an urban municidistrict designated under this section shall

BEES
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place or leave hives containing bees within ten metres of a
highway, dwelling or cultivated field.
(2) Subsection (1) does not apply to hives placed or left on
lands where the lands are separated from the highway, dwelling or cultivated field by a hedge or a solid fence at least two
metres in height and extending at least 4.5 metres from the

Exception

hives in both directions.
(3) No person in an urban municipality or suburban district
designated under this section shall place or leave hives containing bees within thirty metres of a property line separating
the lands on which the hives are placed or left from lands
occupied by a dwelling or used for purposes of a community
centre, public park or other place of public assembly or recre-

°*
Jg^^*.°°
urban
munidpai'

'"' *

^'

ation.
By-iaws
(4) The council of any township may pass by-laws designating as a suburban district any part of the township that adjoins subl^an^^
an urban municipality or that adjoins another designated sub- districts

urban
(5)

district.

A

by-law passed under subsection (4) shall not take ^PF°lf
Minister

effect until

it is

°*

approved by the Minister.

20. No person shall sell, transport or ship within Ontario
any used honey container that has not been properly cleansed,

—

21.
(1) No person shall be a beekeeper in Ontario without a certificate of registration issued by the Provincial Apiar-

Transiwrting
containers

Certificate of
registration

ist.

Every appUcation for the issue or renewal of a certificate of registration shall be made to the Provincial Apiarist,
be accompanied by the prescribed fee and include such
(2)

AppUcation

information as the Provincial Apiarist requires.

(3)

of

Every

of registration expires
following the date on which

certificate

December next

An

on the 31st day
it was issued.

application for the renewal of a certificate of registration shall be filed with the Provincial Apiarist at least sixty
days before the certificate expires.
(4)

Expiry

^inie for
for renewal

22. No person shall buy, sell or transport bees-wax refuse s^s-wax
or used honeycombs between the 1st day of April and the 1st used
day of December in any year without a permit from the honeycombs
Provincial Apiarist.
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23, Every beekeeper and every person who

sells

bees

shall,

(a)

keep such books and records as the regulations
prescribe; and

(b)

make such

returns in such

manner and

at

such times

as the regulations prescribe.
Offence

Regulations

24. Every person who contravenes any provision of this
Act or the regulations or any order of the Director, Provincial
Apiarist, Assistant Provincial Apiarist or an inspector is guilty
of an offence and on conviction is liable to a fine of not more
than $1,000 for a first offence and to a fine of not more than
$5,000 or to imprisonment for a term of not more than thirty
days for any subsequent offence.
25. The Lieutenant Governor

in

Council

may make

regu-

lations,

(a)

(b)

prescribing the fees that shall be paid for a certificate of registration;

providing for the keeping of a register of beekeepers;

(c)

prescribing the books and records that shall be kept
by beekeepers and by persons who sell bees or

package bees;
(d)

made to the
Provincial Apiarist by beekeepers and by persons
prescribing the returns that shall be

who
(e)

sell

bees or package bees;

requiring and prescribing the reports that shall be
to the Provincial Apiarist by inspectors;

made
(f)

(g)

designating any area in Ontario as a queen bee
breeding area and regulating the keeping of bees in
such area;
designating any disease of bees to be a disease
within the meaning of this Act;

(h)

designating any insect or parasite to be a pest within
the meaning of this Act;

(i)

prescribing forms and providing for their use.

1987

26. The Bees Act, being chapter 42 of the Revised
Statutes of Ontario, 1980,

is

it

receives Royal commence-

.

Assent.

28. The short

title

Repeal

repealed.

27. This Act comes into force on the day
»
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of this Act

is

the Bees Act, 1987.

ment

short tide
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CHAPTER 32
An Act to amend the
Health Protection and Promotion Act, 1983
Assented to June 29th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
1. Subsection 37a (2) of the Health Protection and Promotion
Act, 1983, being chapter 10, as enacted by the Statutes of
Ontario, 1987, chapter 18, section 2, is repealed and the

following substituted therefor:
(2)

A physician or other person authorized to administer an ^^

immunizing agent, before administering it to a patient, shall
cause the patient, or where the patient is not competent to
consent, the person authorized to consent on the patient's
behalf, to be informed of the benefits and material risks of the
immunization and of the importance of reporting to a physician forthwith any reaction that might be a reportable event.

^°

patients

2. This Act shall be deemed to have come into force on the ^°^°**'
ment
21st day of

May,

1987.

3. The short title of this Act
Promotion Amendment Act, 1987.

is

the Health Protection

and

Short

title
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CHAPTER 33
An Act to

revise the

Loan and Trust Corporations Act
Assented

to

June 29th, 1987
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HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

PARTI
INTERPRETATION AND APPLICATION
Definitions

"comptabie"

R S.O.

1980,

"membre du

mcmc
groupe"

1.

In this Act,

"accountant" means a person
Public Accountancy Act;

who

is

mcans a body corporate that
the meaning of subsection 2 (1);

"affiliate"

licensed

is

an

under the

affiliate

within

:
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Loi sur

Loi portant revision de la
compagnies de pret et de fiducie
Sanctionnee le 29 juin 1987

les

Table des matieres
Articles

Partie

Definitions et champ d'application
Constitution et acte constitutif
Liquidation, dissolution et fusion

I

II

in
IV

1-4

5-13
14-29
30-39
40-86
87-112
113-124
125-139
140-152
153-176
177-191
192-212

Inscription

V
VI

Actions et actionnaires
Administrateurs et dirigeants

VII

Verificateurs et etats financiers

VIII

Livres, dossiers et rapports

IX

Conflits d'interets

X

Activites commerciales et placements

XI

Application de la loi
Execution et recours de nature civile
Infractions et peines
Dispositions diverses et reglements
Modifications, abrogations, entree
en vigueur, titre abrege

XII
XIII

XIV

XV

SA MAJESTE,

sur

I'avis

I'Assemblee legislative de

la

213-217
218-227
228-232

et avec le consentement de
province de I'Ontario, decrete ce

qui suit

PARTIE

I

DEFINrnONS ET CHAMP D'APPLICATION
1 Les definitions qui suivent s'appliquent a

la

presente

loi.

E>efinitions

«acte constitutif» Loi speciale, charte, lettres patentes ou *^niment
autre document en vertu duquel une compagnie est consti- incorporation,
tuee ou fusionnee, y compris les modifications y apportees.

compagnie, calcule selon le mode
compagnie de fiducie, s'entend
en outre de la monnaie et des valeurs mobilieres qui ont
ete mises a part aux termes du paragraphe 155 (5).

«actif total» Actif d'une

present.

Dans

le

cas d'une

Ktotal assets»
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"banque"

"bank" means a bank named
Bank Act (Canada);

1980-81,
c.
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in
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A

or

B

to the

40 (Can.)

"bank mortgage subsidiary" means a wholly-owned subsidiary
of a bank that receives deposits that are guaranteed by the
bank and whose investments in mortgages equal at least 85

"filiale

bancaire de
credit

hypoth6caire"

per cent of

its

deposits;

personne
morale"

"body corporate" means any body corporate with or without
share capital and wherever or however incorporated;

"succursale"

"branch" means an

office of a corporation

vices to the public or
"apport en

it

where

it

offers ser-

provides fiduciary services;

means the shareholders' equity of a corporation
calculated in the prescribed manner;

"capital base"

capital"

"common

"fonds en

trust fund" means a fund maintained by a trust corporation in which moneys belonging to various estates and
trusts in its care are combined for the purpose of facilitating
investment;

fiducie

coUectif

"corpora-

"company" means a body corporate

that is not a loan corporation, a trust corporation or a municipality or any local
board thereof;

tion"

"compagnie

where

'

"corporation" means a loan corporation or a trust corporation
whether incorporated in or outside of Ontario;

"d6p6t"

"deposit", in relation to a registered corporation, means
money received by it under section 155 and money received
by it before the coming into force of section 155 that, had
that section been in force when the money was received,
would have been received under section 155;

"d6posant"

"depositor" means a person

who

has a deposit in a corpora-

tion;
"directeur"

"Director" means the Director appointed under subsection
177 (2);

"compagnie

"extra-provincial corporation"

ejrtra-

provinciaie"

"6tat
financier"

means a corporation that was
incorporated under the laws of Canada or of any province,
other than Ontario, or of any territory of Canada;

"financial statement"

means a statement

referred to in subsec-

tion 120 (1);
"bien

immeuble
amdliore"

"improved

real estate"

means

real estate,

coMPAGNiEs DE pr£t et de hducie

1987

du

de vote» Action d'une personne
morale d'une categorie assortie d'un droit de vote absolu,
ou d'une categorie assortie d'un droit de vote en raison de
la survenance d'une eventualite qui s'est produite et se

«action assortie
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droit

-voting

^^*

poursuit.

«apport en capital» Avoir des actionnaires d'une compagnie,
calcule selon le

mode

*cap>tai base»

prescrit.

«ayant droit» Executeur, administrateur successoral, tuteur,
syndic, fiduciaire, sequestre ou liquidateur, ou curateur a la
personne ou aux biens d'une personne frappee d'incapacite
mentale.

«banque» Banque designee a I'annexe
les banques (Canada).

A

ou B de

la

Loi sur

^personal

^?^°^

«bank»

Jh^^40^'
(cin.)

«improved

«bien immeuble ameliore» Bien immeuble

:

real estate*

a)

sur lequel est erige

un batiment

utilise

ou propre a
commer-

servir a des fins domiciliaires, financieres,
ciales,

Industrie lies,

fins

b)

professionneUes,
ou a des

educatives,

recreatives, institutionnelles

ou

religieuses,

de bienfaisance;

sur lequel est en voie de construction

de

I'etre

un batiment propre a

ou sur

le

point

servir a des fins

domiciliaires, financieres, commerciales, industrielles,

educatives, professionneUes, recreatives, institu-

tionnelles

ou

religieuses,

ou a des

fins

de bienfai-

sance;
c)

d)

qui sert effectivement a une exploitation agricole;
qui est un terrain vague dans les limites d'une muniet dont les utilisations sont restreintes,

cipalite

notamment par

les reglements relatifs au zonage, ^
des fins commerciales, industrielles ou domiciliaires.

«biens immeubles» S'entend notamment des maisons, depen- ^"^^
dances, terres, loyers et heritages, soit en franche ou en
autre tenure, corporels ou incorporels, des tenures a bail et
de la partie indivise de ces biens, de meme que de tous les
droits et domaines qui s'y rattachent, a I'exclusion des
hydrocarbures, mineraux ou agregats souterrains.

«compagnie» Compagnie de pret ou de fiducie constituee en
Ontario ou en dehors de cette province.

estate*

-corporation*
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on which there exists a building used or capable of
being used for residential, financial, commercial,
educational, professional, institutional,
rehgious, charitable or recreational purposes,
industrial,

(b)

on which a building capable of being used
dential,

financial,

commercial,

industrial,

for resi-

profes-

sional, institutional, educational, religious, charita-

ble or recreational purposes

is

being or

is

about to

be constructed,
(c)

on which bona

fide farming operations are being

conducted, or
(d)

vacant land within a municipality that is restricted
by law in its use to commercial, industrial or residential purposes by zoning or otherwise;

"acte
constitutif

"instrument of incorporation" means the special Act, charter,
letters patent or other document incorporating or amalgamating a corporation and includes all amendments thereto;

"la loi de
rOntario"

"law of Ontario" includes any law of the former Province of
Canada or of Upper Canada, continued as the law of
Ontario, or consolidated or incorporated with the law of
Ontario;

"valeur
hypoth6cable"

"lending value", in relation to real estate, means the market
value of the real estate reduced by such amounts as are
attributable to contingencies or assumptions the occurrence
of which is remote and that have increased the market
value of the real estate, multiplied by the lesser of,
(a)

75 per cent, or

(b)

such percentage less than 75 per cent as the corporation has determined in accordance with its prudent investment standards to be appropriate in the
circumstances;

compagme
de pret"

R.S.O. 1980,
cc.

102, 221

"loan corporation" means a body corporate incorporated or
operated for the purpose of borrowing money from the
public by receiving deposits and lending or investing such
money but does not include a bank, a bank mortgage
subsidiary, an insurance corporation, a trust corporation, a
credit union or caisse populaire incorporated or registered
under the Credit Unions and Caisses Populaires Act or an
issuer registered under the Investment Contracts Act;

.
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«compagiiie de fiducie» Personne morale constituee ou exploitee aux fins d'offrir ses services au public en tant

que

fidu-

*trust

°°*

""^'^

depositaire, mandataire, executeur testamentaire,
administrateur successoral, sequestre, liquidateur, cessionnaire, tuteur aux biens d'un enfant mineur ou curateur aux
biens d'une personne frappee d'incapacite mentale et aux
fins de recevoir les depots du public et d'effectuer le pret
ou le placement de ces depots.
ciaire,

«compagnie de pret» Personne morale constituee ou exploitee *^^
""^'^ °°*
aux fins d'effectuer des emprunts aupres du public en recevant des depots pour ensuite preter ou placer les sommes
regues. Sont exclues de cette definition les banques, les
filiales bancaires de credit hypothecaire, les compagnies
d'assurances, les compagnies de fiducie, les caisses populaires et les credit unions constituees ou enregistrees en vertu
de la Loi sur les caisses populaires et les credit unions, ainsi l R o. 1980,
que les compagnies de placement inscrites aux termes de la 221
Loi sur les contrats de placement.
.

«compagnie extraprovinciale» Compagnie constituee en vertu
des lois du Canada, d'une province autre que I'Ontario, ou
d'un territoire du Canada.
«compagnie

^

;

presente

inscrite»
,

Compagnie

inscrite

aux termes de

la

registered
corporation*

la

«provmciai
corporation.

.

loi.

«compagnie provinciale» Compagnie constituee en vertu de
loi de I'Ontario.

«compagnie qui

fait appel au public» Compagnie dont les
valeurs mobilieres font I'objet d'un appel au public au sens
du paragraphe 2 (9) et qui n'est pas reputee avoir cesse de
faire appel au public en vertu d'une ordonnance de la Commission des valeurs mobilieres de I'Ontario.

«comptable» Personne qui est titulaire d'un permis delivre en
vertu de la Loi sur les experts-comptables
^
^
«conjoint»

oppose

«e«ra-proviiirorporatioiD*

Personne avec laqueUe une personne du sexe
mariee ou avec laquelle elle vit dans une union

^offering

""t»o'^^^°°*

«accountant»

l.r.o. i980,
chap. 405

«spouse»

est

conjugale hors du mariage.

«corporation» Personne morale autre qu'une compagnie, une ^company*
municipalite ou un conseil local d'une municipalite.

«deposant» Titulaire d'un depot aupres d'une compagnie.

mes

En ce qui concerne une compagnie inscrite, les somd'argent qu'elle regoit en vertu de 1' article 155, ainsi

que

les

«dep6t»

sommes

qu'elle a regues avant I'entree

en vigueur

Kdepositor*

*deposit»
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"valeur

"market value" means the most probable price that would be
obtained for property in an arm's length sale in an open
market under conditions requisite to a fair sale, the buyer
and seller each acting prudently, knowledgeably and

marchande"

1987

willingly;
"ministre"

"Minister" means the Minister of Financial Institutions or
other such member of the Executive Council to whom the
administration of this Act may be assigned;

"minist^re"

"Ministry" means the Ministry of the Minister;

"hypoth^que"

"mortgage" includes a charge or hypothec;

"compagnie
qui

fait

appel

au public"

"offering corporation"

a corporation that

is

offering

its

meaning of subsection
2 (9) and that is not the subject of an order of the Ontario
Securities Commission deeming it to have ceased to be
offering

'dirigeant"

means

securities to the public within the

its

securities to the public;

means the chairman and any vice-chairman of the
board of directors, the president, any vice-president, the
secretary, any assistant secretary, the treasurer, any assistant treasurer, the general manager and any othel* person
designated an officer by by-law or by resolution of the
directors and any other individual who performs functions
for the corporation similar to those normally performed by
an individual occupying any such office;

"officer"

"ayant droit"

"personal representative" means an executor, administrator,
guardian, trustee, receiver or liquidator or the committee
of or curator to a mentally incompetent person;

"prescrit"

"prescribed" means prescribed by the regulations;

"6tabiissement

"principal
place of busiucss" means,
'

principal

//

(a)

in the case of a provincial corporation, the place in

Ontario designated in

head
business, and
ation as

(b)

its

its

instrument of incorporits principal place of

office or as

in the case of a registered extra-provincial corpora-

tion, the place in Ontario designated in

tion as
"compagnie
provinciale"

its

its

registra-

principal place of business;

"provincial corporation" means a corporation incorporated
under the law of Ontario;

:
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de cet

article et qui auraient 6te revues

avait ete

s'il

en vigueur au moment de
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en vertu de

celui-ci

reception de ces

la

sommes.
«directeur»

177

Le

directeur

nomme en

vertu du

paragraphe

*Director»

(2).

«dirigeant»

Le president

et le vice-president

du

conseil d'ad-

^officer*

ministration, le president, le vice-president, le secretaire, le
secretaire adjoint, le tresorier, le tresorier adjoint et le

directeur general de la compagnie, et la personne designee
en tant que dirigeant par un reglement interieur ou une
resolution des administrateurs. S'entend en outre

du

parti-

de la compagnie des fonctions
semblables aux fonctions normalement exercees par le titulaire d'un de ces postes.
culier qui remplit aupres

,.

•principal
place of
business*

«etablissement principal» S'entend
a)

dans

le

cas de la

compagnie provinciale, de

I'endroit

precis de I'Ontario qui figure a I'acte constitutif

compagnie comme etant celui de son siege
ou de son etablissement principal;
la

b)

de

social

cas de la compagnie extraprovinciale insde I'endroit precis de I'Ontario designe lors de
son inscription comme etant celui de son etablisse-

dans

le

crite,

ment

principal.
«financial

«etat financier» Etat vise au paragraphe 120 (1).

statement*

bancaire de credit hypothecaire» Filiale en propriety
exclusive d'une banque, qui re^oit des depots qui sont
garantis par la banque et dont les placements hypothecaires
s'elevent a 85 pour cent au moins de ses depots.

«filiale

icbank

subsidiary»

«fonds en fiducie collectif» Fonds tenu par une compagnie de *common
trust fund»
fiducie et constitue de sommes d'argent provenant de diverses successions et fiducies qui lui sont confiees et qui sont

reunies dans

le

but d'en

faciliter le

placement.

«hypotheque» S'entend en outre d'une charge
theque en droit civil.

et

de I'hypo-

en outre d'une loi de I'ancienne
province du Canada ou du Haut-Canada maintenue en
vigueur en tant que loi de I'Ontario, ou refondue ou incorporee a cette demiere.

«la loi de rOntario» S'entend

«membre du meme groupe» Personne morale
du

meme

groupe au sens du paragraphe 2

qui est

(1).

membre

^mortgage*

«law of
Ontarioo

^affiliate*
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"biens

"real estate" includes messuages, lands, rents

immeubles"

"cx)mpagnie
inscrite"

"nominatif
(nominative)"
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and heredita-

ments, whether freehold or of any other tenure, and
whether corporeal or incorporeal, and leasehold estates,
and any undivided share thereof, and any estate, right or
interest therein but does not include hydrocarbons, minerals or aggregates in or under the ground;
"registered

under

this

corporation"
Act;

"registered form",

means

when appUed

a

corporation

to a security,

registered

means a

secu-

rity that,

(a)

person entitled to the security or to the
evidences, and the transfer of which is capable of being recorded in a securities register, or
specifies a
rights

(b)

it

bears a statement that

"r^giements"

"regulations"

"r6sident

"resident Canadian"

means the

it is

regulations

means an

in registered

made under

individual

who

form;

this

Act;

is,

canadien"

(a)

(b)

a Canadian citizen ordinarily resident in Canada,

a Canadian citizen not ordinarily resident in Canada
is a member of a prescribed class of persons, or

who
(c)
c.

a

permanent resident within the meaning of the

Immigration Act, 1976 (Canada) and ordinarily
dent in Canada, except a permanent resident

1976-77,

52 (Can.)

resi-

who

has been ordinarily resident in Canada for more
than one year after the time at which he or she first
became eligible to apply for Canadian citizenship;
personne

"restricted party"

means a person who with

respect to a cor-

assujettie a

des restric-

poration

is,

tions"

(a)

an officer or director of the corporation,

(b)

a beneficial holder, directly or indirectly, of 10 per
cent or more of any class of voting shares of the
corporation,

(c)

a beneficial holder of 10 per cent or more of any
non- voting shares of the corporation,

class of

(d)

a beneficial holder, directly or indirectly, of 10 per
cent or more of any class of voting shares of an
affiliate of the corporation,

:

:
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ministere qui releve du ministre.

«Mmistry»

«mimstre» Le ministre des Institutions financieres ou un autre
membre du Conseil des ministres a qui 1' application de la
presente loi peut etre confiee.

^Minister*

«ministere»

Le

«nominatif (nominative)»
/
„

S'il

s'agit
cr

d'une valeur mobiliere,

celle qui

a)

^registered

form»

.

ou bien designe nommement la personne qui est
de cette valeur ou des droits qui y sont

titulaire

attestes et
inscrit a

b)

un

dont

le

transfert est susceptible d'etre

registre des valeurs mobilieres;

ou bien porte

la

mention qu'elle

est nominative.

«personne assujettie a des restrictions» S'entend de
Sonne qui, a I'egard d'une compagnie, est
dirigeant

ou I'administrateur de

la

per-

compagnie;

a)

le

b)

detenteur a titre beneficiaire, directement ou
indirectement, de 10 pour cent ou plus d'une categorie d'actions de la compagnie assorties du droit de
vote;

c)

le detenteur a titre beneficiaire de 10 pour cent ou
plus d'une categoric d'actions de la compagnie non
assorties du droit de vote;

d)

detenteur a titre beneficiaire, directement ou
indirectement, de 10 pour cent ou plus d'une categoric d'actions assorties du droit de vote d'un membre du meme groupe que la compagnie;

e)

un membre du

meme

mais n'est pas sa

filiale;

f)

g)

la

le

le

groupe que

la

compagnie,

r employe de la compagnie;
le

verificateur de la compagnie,

s'il

exerce a

titre

individuel;

h)

un

i)

I'administrateur

associe de la societe qui est le verificateur de la
compagnie, si cet associe participe effectivement a
la verification de la compagnie;

ou

le

dirigeant

morale visee aux alineas b) ou

c);

de

la

personne

*restricted

^'^*

342

LOAN AND TRUST CORPORATIONS

Chap. 33

1987

(e)

an affiliate of the corporation other than a subsidiary of the corporation,

(f)

an employee of the corporation,

(g)

an auditor of the corporation,

the auditor

if

is

a sole

practitioner,
(h)

a partner in the firm

who

tors, if the partner

is

are the corporation's audi-

actually

engaged

in auditing

the corporation,
(i)

a director or officer of a

body corporate described

in clause (b) or (c),

(j)

(k)

(1)

a spouse or child of an individual described
clause (a), (b), (c) or (d),

in

any relative of an individual described in clause (a),
(b), (c) or (d) or of his or her spouse who has the
same home as such individual or spouse,

body corporate

which a person described in
the beneficial holder, directly or
indirectly, of 10 per cent or more of any class of
voting shares,
a

clause (a) or (b)

in

is

(m) a body corporate

in

which a person described

in

or (j) is the beneficial
holder, directly or indirectly, of more than 50 per
cent of any class of voting shares,
clause (c),

(n)

a

person

(f),

(g), (h), (i)

designated

under

section

140

as

a

restricted party;
"registre

de

valeurs
mobili^res"

"valeur
mobili^re"

"securities register"

means the

register referred to in subsec-

tion 127 (1);

"security" means a share of any class or series of shares or a
debt obligation of a body corporate and includes a certificate evidencing such a share or debt obligation and includes
a warrant but does not include a deposit or any instrument

evidencing a deposit in a corporation;
"r6solution
sp^ciale"

"special resolution"
(a)

means a

resolution that

is,

submitted to a meeting of the shareholders of a corporation duly called for the purpose of considering
the resolution and passed, with or without amend-

:
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particulier vise

aux alineas

un parent du particulier vise aux alineas a), b), c)
ou d) ou de son conjoint, qui habite avec le particulier ou avec le conjoint;

k)

la personne morale dont la personne visee aux alineas a) ou b) est le detenteur a titre beneficiaire,
directement ou indirectement, de 10 pour cent ou
plus d'une categoric quelconque d'actions assorties
du droit de vote;

1)

m)

personne morale dont la personne visee aux alineas c), f), g), h), i) ou j) est le detenteur a titre
beneficiaire, directement ou indirectement, de plus
de 50 pour cent d'une categoric quelconque d'acla

tions assorties

n)

la
tie

du

droit

de vote;

personne designee en tant que personne assujeta des restrictions en vertu de I'article 140.

«personne morale» Personne morale avec ou sans capitalactions sans egard au lieu ou au mode de constitution.

corporate*

«prescrit» Prescrit par les reglements.

«iwescribed)»

«registre de valeurs mobilieres»

127

Le

registre vise

au paragraphe

**»<*y

^securities

"^^"^"^

(1).

«reglements» Les reglements pris en application de

la

presente

*reguiations»

loi.

«resident canadien» S'entend

:

«resicient

Canadian*

a)

du citoyen canadien qui reside ordinairement au
Canada;

b)

du citoyen canadien qui ne reside pas ordinairement
au Canada, mais qui fait partie d'une categoric
prescrite de personnes;

c)

d'un resident permanent au sens de la Loi sur Vim- sc.
migration de 1976 (Canada) qui reside ordinaire- chap. 52
ment au Canada, a I'exclusion d'un resident perma- (Can.)
nent qui a reside de fagon ordinaire au Canada
pendant plus d'un an apres avoir acquis pour la premiere fois le droit de demander la citoyennete cana-

'

dienne.
«resolution speciale» Resolution qui est

^special
resolution*
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ment, at the meeting by at least two-thirds of the
votes cast, or
(b)

"conjoint"

consented to in writing by each shareholder of the
corporation entitled to vote at such a meeting or the
shareholder's agent authorized in writing;

"spouse" means the person to whom a person of the opposite
sex is married or with whom the person is living in a conjugal relationship outside marriage;

"subordinated note" means a note issued under section 158;

"litre

subalterne"

dant"

"Superintendent" means the Superintendent of Deposit
tutions appointed under this Act;

"actif total"

"total assets"

"compagnie
de fiducie"

"trust corporation"

"surinten-

Insti-

means the assets of a corporation calculated in
the prescribed manner and, in the case of a trust corporation, includes cash and securities earmarked and set aside
under subsection 155 (5);
means a body corporate incorporated or
operated for the purpose of offering its services to the pubto act as trustee, bailee, agent, executor, administrator,
receiver, liquidator, assignee, guardian of a minor's estate
lic

or committee of a mentally incompetent person's estate and
for the purpose of receiving deposits from the public and of
lending or investing such deposits;
"action
assortie

du

droit de

vote"

Deemed
affiliation

"voting share" means any share of any class of shares of a
body corporate carrying voting rights under all circumstances and any share of any class of shares carrying voting
rights by reason of the occurrence of any contingency that
has occurred and is continuing.

2.

—

(1)

(a)

For the purposes of

this

Act,

a body corporate shall be deemed to be affiUated
with another body corporate if one of them is the
subsidiary of the other or both are subsidiaries of
the same body corporate or each of them is controlled by the same person; and

:
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soit proposee a une assemblee des actionnaires de la
compagnie convoquee a cette fin et adoptee, avec
ou sans amendements, aux deux tiers au moins des

a)

voix exprimees;
b)

soit

du consentement ecrit de chaque
la compagnie habile a voter lors
assemblee, ou de son mandataire muni

adoptee

actionnaire de

d'une telle
d'une autorisation

ecrite.

«succursale» Bureau de la compagnie, ou elle offre des services au public ou foumit des services fiduciaires.

«surintendant»

nomme
«titre

Le surintendant des
j

aux termes de

,

la

r

^

presente

1

institutions

de depot

.

«branch»

*superin-

tendenU

loi.

subalteme» Titre emis aux termes de

I'article 158.

^subordinated
note*

«valeur hypothecable» Relativement a un bien immeuble, «ien^°^
valeur marchande, deduction faite des montants qui tiennent compte des imprevus dont la survenance est improbable ou des previsions dont la realisation est improbable,
mais qui ont fait augmenter la valeur marchande de
I'immeuble, multipliee par le moins eleve des pourcentages
suivants
:

a)

75 pour cent;

b)

pourcentage inferieur a 75 pour cent que la compagnie juge approprie dans les circonstances, conformement a ses normes de placements surs.
le

«valeur marchande» Le prtx qui serait vraisemblablement
obtenu lors de la vente du bien sur le marche libre, intervenue dans les conditions necessaires pour en assurer I'equite,
entre un vendeur et un acheteur prudents, avises et consentants et n'ayant aucun lien de dependance.

*market

«valeur mobiliere» Action d'une categoric ou d'une serie, titre
de creance d'une personne morale et certificat qui en
atteste I'existence. S'entend en outre du bon de souscription, a I'exclusion du depot ou de I'effet qui atteste le depot
effectue aupres d'une compagnie.

«security»

2

(1)

Pour I'apphcation de

la

pr6sente
*

loi

Personne
morale reputde

a)

membre

une personne morale est reputee un membre du ^^'^"^
meme groupe qu'une autre si I'une est la filiale de groupe
r autre ou si les deux sont des filiales de la meme
personne morale ou si une meme personne a le controle de chacune d'elles;
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the

affiliates

deemed

of every

1987

body corporate

to be affiliated with

shall

be

other bodies corporate with which the body corporate is affiliated.
Deemed

(2)

control

all

For the purposes of this Act, except sections 59 to 61, a
shall be deemed to be controlled by a person

body corporate
if.

(a)

of the body corporate to which are
more than 50 per cent of the votes that
may be cast to elect directors of the body corporate
are held other than by way of security only by or for
securities

attached

the benefit of that person; and
(b)

^eemed

(3)
^

corporate

the votes attached to those securities are sufficient,
if exercised, to elect a majority of the directors of
the body corporate.

por the purposcs of this Act, a body corporate shall be
to be the holding body corporate of all of its subsidi-

deemed
aries.

M) por the purposcs of this Act, a body corporate shall be
deemed to be a subsidiary of another body corporate if,

Deemed

(a)

it is

controlled by,

(i)

that other,

(ii)

that other

and one or more bodies corporate
is controlled by that other, or

each of which
(iii)

(b)

Beneficial

securhies^

(5)
°

to

two or more bodies corporate each of which
controlled by that other; or

a subsidiary within the meaning of clause (a) of
a body corporate that is that other's subsidiary.
it is

For the purposes of

own

is

this

deemed
owned by a

Act, a person shall be

beneficially securities that are beneficially

body corporate controlled by the person.
"Downstream"
investments

this Act, where a person owns benor indirectly, shares of a body corporate, the
person shall be deemed to own beneficially that proportion of
shares of every other body corporate that is owned beneficially, directly or indirectly, by the first-mentioned body corporate, that is equal to the proportion of shares of the first-mentioned body corporate that is owned beneficially, directly or
indirectly, by the person.

(6)

For the purposes of

eficially, directly

:

:
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membres du meme groupe qu'une personne
morale sont reputes membres des memes groupes
que toutes les autres personnes morales avec lesqueUes celle-ci est elle-meme membre du meme
les

groupe.

Pour

I'application de la presente loi, a I'exception des ^°^'*
^
59 a 61, une persomie morale est reputee etre sous le
controle d'une personne si
(2)

articles

a)

d'une part, celle-ci detient ou est beneficiaire autrement qu'a titre de garantie seulement, de valeurs
mobilieres de la personne morale qui comportent
plus de 50 pour cent des voix qui peuvent etre
exprimees pour elire les administrateurs;

b)

d'autre part, le nombre de voix rattachees a ces
valeurs mobilieres suffit a elire une majorite d'administrateurs de cette f)ersonne morale.

Pour I'application de la presente loi, une personne
morale est reputee la personne morale mere a I'egard de chacune de ses filiales.
(3)

(4)

Pour

morale
a)

I'application

elle est

(i)

(ii)

sous

le

la presente loi, une personne
d'une autre si, selon le cas

de

est reputee la filiale

controle

Personne

^put^e

^^^"
^

:

de cette autre personne morale,
de cette autre personne morale et d'une ou de
plusieurs personnes morales qui sont toutes
sous le controle de cette autre personne
morale,

(iii)

de deux personnes morales ou plus qui sont
le controle de cette autre personne

toutes sous

morale;
b)

(5)

au sens de I'alinea a) d'une personne morale qui est elle-meme la filiale de cette
autre personne morale.
elle est la filiale

Pour

I'application de la presente loi,

une personne

est Propn^t^

reputee proprietaire a titre beneficiaire de valeurs mobilieres
dont une personne morale qui est sous le controle de cette
personne est propnetaire a titre beneficiaire.

b^ndfidaire
^e valeurs

Placements
(6) Pour I'application de la presente loi, la personne proen aval
prietaire a titre beneficiaire, directement ou indirectement,

d'actions d'une personne morale, est r6putee propri6taire k
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Choice of

(7) Where subsections (5) and (6) may apply to a person,
only the subsection under which the person is deemed to own
beneficially the most securities applies to the person.

rule

Exclusion

(8) Securities owned by a corporation shall not be considered in determining a person's deemed beneficial ownership
of securities under subsection (5) or (6).

Offering

For the purposes of

(9)

securities

to public

1987

ing

its

this

Act, a body corporate

securities to the public only

is

offer-

where,

(a)

in respect of any of its securities, a prospectus,
statement of material facts or securities exchange
take-over bid or issuer bid circular has been filed
under the Securities Act or any predecessor thereof
or a prospectus has been filed under The Corporations Information Act, being chapter 72 of the
Revised Statutes of Ontario, 1960, or any predecessor thereof, so long as any of such securities are
outstanding or any securities into which such securities are converted are outstanding; or

(b)

any of its securities have been at any time since the
1st day of May, 1967, listed and posted for trading
on any stock exchange in Ontario recognized by the
Ontario Securities Commission regardless of when
such listing and posting for trading commenced,

R.S.O. 1980,
466

c.

except that where, upon the application of a body corporate
that has fewer than fifteen security holders, the Ontario Securities Commission is satisfied that to do so would not be prejudicial to the public interest, the

Commission may order, sub-

such terms and conditions as it may impose, that the
body corporate shall be deemed to have ceased to be offering
ject to

its

Related
persons

securities to the public.

(10)

For the purposes of sections 62 to 69, a person
to be related to,

shall

be

deemed

(a)

every company or corporation of which the person
owns, directly or indirectly, voting
shares carrying more than 50 per cent of the voting
rights attached to all voting securities of the company or corporation for the time being outstanding;

beneficially
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d'un nombre d'actions de chacune des autres
personnes morales dont la personne morale citee en premier
lieu est proprietaire a titre beneficiaire, directement ou indirectement, qui est proportionnel au nombre d'actions de cette
demiere que cette personne detient au meme titre.
titre beneficiaire

paragraphes (5) et (6) peuvent s'appliquer a une 9^°"^ ^« ^
personne, seul le paragraphe en vertu duquel la personne est ^^nente
reputee proprietaire a titre beneficiaire du plus grand nombre
de valeurs mobilieres s' applique a elle.
(7) Si les

Dans

(8)

personne

la

determination des valeurs mobilieres dont une

Exclusion

aux terpas tenu compte de

est reputee proprietaire a titre beneficiaire

mes des paragraphes (5) ou (6), il n'est
valeurs mobilieres dont une compagnie est proprietaire.

(9) Pour I'application de la presente loi, une personne
morale ne fait appel au public que dans I'un des cas suivants

^ppei au
public

:

a)

depose a I'egard de ses valeurs mobilieres, un
un expose des faits pertinents ou une
circulaire d'offre d'achat en bourse visant a la mainmise ou une circulaire d'offre de I'emetteur en vertu
de la Loi sur les valeurs mobilieres ou d'une loi que l R o.
*^
celle-ci remplace, ou elle a depose un prospectus en ^
vertu de The Corporations Information Act, qui
constitue le chapitre 72 des Lx)is refondues de 1' Ontario de 1960 ou d'une loi que celle-ci remplace,
tant que sont en circulation ces memes valeurs
mobilieres ou celles qui resultent de leur converelle a

prospectus,

1980,

sion;

b)

certaines de ses valeurs mobilieres ont ete, a

un

depuis le 1" mai 1967, officiellement
cotees a une bourse de 1' Ontario reconnue par la
Commission des valeurs mobilieres de I'Ontario,
sans egard a la date de leur inscription.

moment donne

demande d'une personne morale comportant
moins de quinze detenteurs de ses valeurs mobilieres, lorsque
la Commission est convaincue que le public n'en subira aucun
prejudice, elle peut rendre une ordonnance, aux conditions
qu'elle fixe, selon laquelle la personne morale est reputee
avoir cesse de faire appel au public.

Toutefois, a la

(10)

Pour

reputee
a)

liee

I'application des articles 62 a 69,

une personne

est

:

ou compagnie a I'egard de laquelle
directement ou indirectement, proprietaire

a la corporation
elle est,

a titre beneficiaire d'actions comportant plus de 50
pour cent des droits de vote sur I'ensemble des
valeurs mobilieres de la corporation ou compagnie
avec droit de vote en circulation;

^|^°°®^
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(b)

every partner of the person;

(c)

every trust or estate in which the person has a substantial beneficial interest or as to which the person
serves as trustee or in a similar capacity;

(d)

the spouse and every child of the person;

(e)

every relative of the person or of his or her spouse
has the same home as the person.

who
Application
of Act

3.
cally

—

(1) This Act applies to all corporations unless
hmited to provincial corporations.

specifi-

Idem

(2) Where there is a conflict between a provision of the
instrument of incorporation of a provincial corporation or of
any special Act of Ontario in relation to any corporation and
a provision of this Act or the regulations, the provision of this
Act or the regulations, as the case may be, prevails.

Non-

4. This Act does not apply to a body corporate that is
authorized, constituted or operated for the purpose of lending
money on the security of real estate or for the purpose of
investing money in mortgages, where the body corporate borrows only by way of,

application

of Act

(a)

loans from banks, corporations, insurance companies or credit unions or caisses populaires incorpo-

R.S.O. 1980,
c.

rated or registered under the Credit Unions
Caisses Populaires Act; or

102

(b)

and

the issue of debentures, notes or like obligations of
an amount not less than $100,000 each to any one
person on the person's account, whereby the body
corporate is not obligated or cannot by demand of
the holder be obligated to repay the money secured
by the debenture, note or obligation within five
years from the date of its issue.

PART II
INCORPORATION AND INSTRUMENT OF INCORPORATION
Incorporation
a)rporatk)n

5, xhe Lieutenant Governor in Council may incorporate a
loau Corporation by the issue of letters patent upon the application of any one or more persons.
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h chacun des associes de cette personne;
a

ou a

la fiducie

la

succession sur laquelle la per-

sonne a un droit important a titre beneficiaire ou a
regard de laquelle elle remplit les fonctions de fiduciaire

3

ou des fonctions analogues;
chaque enfant de cette personne;

d)

au conjoint

e)

a chaque parent de la personne
qui habite avec la personne.

(1)

et a

ou de son conjoint,

La presente loi s'applique a toutes les compagnies,
ou elle ne vise expressement que les compagnies

sauf les cas

AppUcation
loi

provinciales.

(2)

La

disposition pertinente de la presente loi

ments prime en cas de
I'acte

constitutif d'une

speciale de

1'

ou des

regie-

conflit entre celle-ci et la disposition

compagnie provinciale ou d'une

J<*«™

de
loi

Ontario portant sur une compagnie.

4 La

presente loi ne s'applique pas a la personne morale
constituee ou exploitee dans le but de consentir des prets de
sommes d'argent garantis par des suretes immobilieres ou
d'effectuer des placements sur hypotheque, si cette personne
morale effectue des emprunts uniquement au moyen

Non-appUca-

°°

*

:

a)

d'emprunts effectues aupres de banques, de compade compagnies d'assurance ou de caisses
populaires ou de credit unions constitues ou enregistres en vertu de la Loi sur les caisses populaires
et l RO.
^ ^
gnies,

,

j.^

les credit

b)

1980,
chap.
^ 102

.

unions;

de remission de debentures, billets ou autres titres
de creance d'un montant d'au moins 100 000 $ chacun au nom et pour le compte d'une seule personne, qui n'obligent pas la personne morale a rembourser la somme garantie dans les cinq ans de leur
emission et qui ne I'obligent pas a ce faire a la

demande du

titulaire.

PARTIE

II

CONSTITUTION ET ACTE CONSTITUTIF

5 Le heutenant-gouveraeur en

conseil peut constituer

une

compagnie de pret par la deUvrance de lettres patentes a
demande d'une ou de plusieurs personnes.

la

Constitution

^^^^^
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Application

5,
(1) An application for the issue of letters patent to
incorporate a loan corporation shall follow the prescribed
form and shall be filed with the Superintendent together with,

incorporation

LOAN AND TRUST CORPORATIONS

1987

—

(a)

(b)

evidence showing that at least $5,000,000 of common shares will be subscribed for in good faith at
the time the letters patent are issued;

an application to be registered as a loan corporaand

tion;

(c)

Notices,

(^2)

information

such other information, material and evidence as
the form may specify.

The Superintendent, upon

the filing of an application

for the issuc of letters patent to incorporate a loan corporation,

(a)

and notice of
containing such

shall require notice of the application

the

application

for

registration,

information as the Superintendent may require, to
published by the applicant in The Ontario
Gazette and in a newspaper having general circulation in the locality where the principal place of business is to be located; and

be

(b)

may

require the applicant to provide such informaand evidence as the Superintendent
consider necessary, in addition to the informa-

tion, material

may

tion, material

and evidence required to be provided

in or with the application.
Restriction

letteT^
patent

°

7, Letters patent for the incorporation of a loan corporait is shown to the satisfaction of

tion shall not be issued unless

the Lieutenant Governor in Council that,
(a)

there exists a public benefit and advantage
estabhshing an additional loan corporation;

(b)

the proposed
ter

for

management is fit, both as to characand as to competence, to manage a loan cor-

poration;
(c)

each person subscribing for 10 per cent or more of
any class of shares of the proposed corporation can
demonstrate the adequacy of their financial
resources and is fit as to character to own 10 per
cent or more of such class of shares;

:

:
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Demande
(1) La demande de delivrance de lettres patentes aux
de constituer une compagnie de pret est redigee selon la
formule prescrite, deposee aupres du surintendant et

de

fins

accompagnee
d'une preuve que des actions ordinaires seront sousde bonne foi, lors de la delivrance des lettres
patentes, pour un montant d'au moins 5 000 000 $;

a)

crites

b)

d'une demande d'inscription a
de pret;

c)

des autres renseignements, documents et pieces justificatives precises dans la formule.

titre

de compagnie

^vis, rensei(2) Lors du depot d'une demande de delivrance de lettres
patentes aux fins de constituer une compagnie de pret, le ^Iment^es'^
surintendant

que I'auteur de la demande public dans
Gazette de I'Ontario et dans un journal generalement lu a I'endroit ou sera situe I'etablissement
doit exiger

a)

la

un avis de la demande,
qu'un avis de la demande d'inscription qui
reproduit tous les renseignements que le surintenprincipal de la compagnie,
ainsi

dant precise;
peut exiger que I'auteur de la demande foumisse,
outre ceux qui doivent accompagner la demande ou
y figurer, les renseignements, documents et pidces
justificatives qu'il juge necessaires.

b)

7

ne doit pas etre delivre de lettres patentes pour la
'^^
»•!
-^
J5
J
constitution d une compagme de pret, a moms qu il ne soit
demontre a la satisfaction du lieutenant-gouvemeur en conseil
que les conditions suivantes sont reunies
II

.-.

*•

V

•

•

:

a)

qu'il

est

avantageux pour

le

public d'^tablir

une

nouvelle compagnie de pret;
b)

que les membres proposes pour assumer la direction
de la compagnie projetee sont aptes, du point de
vue de la moralite et de la competence, a gerer une
compagnie de pret;

c)

que chacune des personnes qui souscrit 10 pour cent
ou plus des actions d'une categoric de la compagnie
projetee est en mesure d'etablir sa solvabilite et est
apte, du point de vue de la moralite, a posseder 10
pour cent ou plus des actions de cette categoric;

Restrictions
portant sur

la

ddUvrance de
lettres

patentes
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each proposed director is fit, both as to character
and as to competence, to be a director of a loan
corporation;

and

(e)

the proposed plan of operations

(f)

the proposed corporation intends to offer to the
public, initially or within a reasonable time after
incorporation, the services set out in the application

is

feasible;

for incorporation.
Contents of
letters

g,

fhe

patent

(a)

(b)

letters patent
"^

the

name

of a loan corporation shall set out,

of the corporation;

the municipality or geographic township in Ontario
is to
be

where the principal place of business
located;
(c)

the classes and any maximum number of shares that
the corporation is authorized to issue and the rights,
privileges, restrictions and conditions attaching to

each class of shares; and
(d)

the

full

name, address of residence,

citizenship

and

occupation of,
(i)

(ii)

each of the

directors of the corporation,

every person who subscribed for 10 per cent
or more of any class of shares of the corporation,

(iii)

first

and

each of the applicants.

A

Day

of
incorporation

provincial loan corporation
9.
the day set out in its letters patent.

Supple-

10,
(1) On the application of a provincial corporation,
the Lieutenant Governor in Council may issue supplementary
letters patent to amend the instrument of incorporation of the
corporation,

lettere"^

patent

comes

into existence

on

—

name;

(a)

to change

(b)

in the case of a provincial loan corporation, to continue it as a trust corporation;

(c)

its

in the case of a provincial trust corporation, to con-

tinue

it

as a loan corporation; or
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que chacun des futurs administrateurs est apte, du
point de vue de la moralite et de la competence, a
remplir cette fonction aupres d'une compagnie de
pret;

e)

que

le

programme

d'exploitation projete est realisa-

ble;

f)

que

la

compagnie projetee

se

propose

d'offrir

au

public des sa constitution ou dans un delai raisonnable par la suite, les services enonces dans la

demande de

8 Les

constitution.

lettres patentes

d'une compagnie de pret enoncent

:

Teneur des
patentes

a)

sa denomination sociale;

b)

la

municipalite ou le canton en Ontario oil sera
son etablissement principal;

situe

c)

les categories et le

compagnie

est

nombre maximal

autorisee

que la
que les

d'actions

a emettre ainsi

droits, privileges, restrictions et conditions rattach6s

a chaque categoric;
d)

les

nom

et

prenoms au complet, I'adresse personque la profession de

nelle, la citoyennete ainsi

(i)

(ii)

(iii)

:

chacun des premiers administrateurs de
compagnie,

la

chaque personne qui a souscrit 10 pour cent
ou plus des actions d'une categoric,
chacun des auteurs de

la

demande.

9 La compagnie de pret provinciate prend naissance a la Date de
constitution
date mdiquee dans ses lettres patentes.
,

..-r,

.

10 (1) Le lieutenant-gouvemeur en
demande d'une compagnie provinciale,

conseil

peut,

a

la Lewres paten-

delivrer des lettres men^res
fins d'apporter a I'acte constitu-

patentes supplementaires aux
de la compagnie les modifications suivantes

tif

changement de sa denomination

a)

le

b)

s'il

c)

s'il

:

sociale;

s'agit d'une compagnie de pret provinciale, sa
prorogation en tant que compagnie de fiducie;

s'agit d'une compagnie de fiducie provinciale, sa
prorogation en tant que compagnie de pret;
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(d)

to
in

change the municipality or geographic township
which the principal place of business of the cor-

poration
Idem

1987

is

located.

(2) On the application of the corporations involved, the
Lieutenant Governor in Council may issue letters patent to
amalgamate the corporations and continue them as one

provincial corporation.
Idem

(3) On the application of any provincial corporation, the
Lieutenant Governor in Council may issue supplementary
letters patent to amend the instrument of incorporation of the
corporation to,

(a)

add, change or remove any maximum number of
shares that the corporation is authorized to issue;

(b)

create

(c)

change the designation of all or any of
and add, change or remove any rights,
restrictions and conditions, including

new

classes of shares;

its

shares,

privileges,

to

rights

accrued dividends, in respect of all or any of
shares, whether issued or unissued;
(d)

its

class or series, whether
or unissued, into a different number of
shares of the same class or series or into the same
or a different number of shares of other classes or

change the shares of any
issued

series;

(e)

divide a class of shares, whether issued or unissued,
into series and fix the number of shares in each
series

and the

rights,

privileges,

restrictions

and

conditions thereof;
(f)

(g)

(h)

authorize the directors to divide any class of unissued shares into series and fix the number of
shares in each series and the rights, privileges,
restrictions and conditions thereof;
authorize the directors to change the rights, privileges, restrictions and conditions attached to unissued shares of any series; and

revoke, diminish or enlarge any authority conferred

under clauses
Special

(f)

and

(g).

be made under subsection (1) or
has been authorized by a special resolution of the
provincial corporation.
(4) ]sjo application shall

(3) unless

it

d)

le transfert

gnie dans
canton.
(2)

HDUOE
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de I'etablissement principal de la compaune autre municipalite ou un autre

demande des compagnies

intdress^es, le lieute- ^^^^

nant-gouvemeur en conseil peut delivrer des lettres patentes
aux fins de la fusion de ces compagnies et de leur prorogation
comme une seule compagnie provinciale.

m«™
(3) A la demande d'une compagnie provinciale, le lieutenant-gouvemeur en conseil peut delivrer des lettres patentes
supplementaires aux fins d'apporter a I'acte constitutif de la
compagnie les modifications suivantes
:

a)

ou supprimer un nombre maximal
compagnie est autorisee a emettre;

ajouter, modifier

que

d'actions

la

b)

creer de nouvelles categories d'actions;

c)

changer la designation de la totalite ou d'une partie
de ses actions et ajouter, modifier ou supprimer
tous droits, privileges, restrictions et conditions, y
compris le droit a des dividendes accumules, concernant la totalite ou une partie de ses actions, Praises

d)

ou non;

changer

nombre d'actions, emises ou non, d'une
ou d'une serie ou les changer de categoric

le

categorie

ou de
e)

serie;

diviser

en

series

une categorie d'actions, emises ou

non, en indiquant
ainsi

que

le

nombre

d'actions par serie,

les droits, privileges, restrictions

ou condi-

tions qui s'y rattachent;

f)

autoriser les administrateurs a diviser en series une
categorie d'actions non emises, en indiquant le
nombre d'actions par serie, ainsi que les droits, privileges, restrictions et conditions qui s'y rattachent;

g)

autoriser les administrateurs a modifier les droits,
privileges,

actions

h)

restrictions et conditions rattaches

non emises d'une

aux

serie;

revoquer ou modifier les autorisations donnees aux
termes des alineas f) et g).

(4) Aucune demande ne doit etre presentee en vertu des
paragraphes (1) ou (3) a moins d'avoir ete autorisee par resolution speciale de la compagnie provinciale.

J^^l"2'°°
sp6ciale
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Application

(5) An application for the issue of supplementary letters
patent shall follow the prescribed form and shall be filed with
the Superintendent together with such information, material
and evidence as the form may specify and, in the case of an
application under clause (1) (b), evidence that,
(a)

1987

the stated capital account or accounts of the corporation is or are equal to or exceed $5,000,000 and
the capital base of the corporation equals or

exceeds $10,000,000; or
(b)

one or more responsible applicants has subscribed
in good faith for shares of the corporation so that,
when issued and added to the stated capital account
or accounts, the stated capital account or accounts
equal or exceed $10,000,000 and the capital
base will equal or exceed $10,000,000.

will

Idem

Notice,
additional
information

(6) An application for the issue of supplementary letters
patent under clause (1) (b) or (c) shall be accompanied by an
application for registration as a trust corporation or loan corporation, as the case may be.

(7)

The Superintendent, upon

the filing of an application

for supplementary letters patent,
(a)

may

require notice of the application, containing
information as the Superintendent may
require, to be published by the applicant in The
Ontario Gazette, and in a newspaper having general
circulation in the locality where the principal place
of business in Ontario of the corporation is located;

such

and
(b)

may

require the applicant to provide such informaand evidence as the Superintendent
may consider necessary, in addition to the information, material and evidence required to be provided
in or with the application.
tion, material

Rejection of
application

(8)

Supplementary
(a)

letters patent shall

not be issued,

to continue a provincial loan corporation as a proit is shown to the
Governor in Council

vincial trust corporation unless

satisfaction of the Lieutenant
that,

(i)

there exists a public benefit and advantage for
continuing the corporation as a trust corporation,

:

:

COMPAGNIES DE PRET ET DE FIDUCIE

1987

359

chap. 33

Demande
(5) La demande de delivrance de lettres patentes supplementaires est redigee selon la formule prescrite et est deposee
aupres du surintendant, accompagnee des renseignements,
documents et pieces justificatives qui sont precises dans la formule, et dans le cas de la demande aux termes de I'alinea (1)
b), de la preuve que I'une des conditions suivantes est
remplie
:

a)

capital declare de la compagnie, ou le
de ces comptes, atteint ou depasse 5 000 000 $,
et son apport en capital atteint
ou depasse
10000 000$;
le

compte

total

b)

ou plusieurs des auteurs de la demande, dignes
de confiance, ont de bonne foi souscrit des actions
de la compagnie de sorte que le montant emis,
ajoute a la fois au compte ou aux comptes capital
declare et a I'apport en capital, donnera un produit
qui atteint ou depasse 10 000 000 $ dans chaque cas.
I'un

^^^^
(6) La demande de delivrance de lettres patentes supplementaires aux termes des alineas (1) b) ou c) est accompagnee
d'une demande d' inscription en tant que compagnie de fiducie
ou compagnie de pret, selon le cas.

(7)

Lors du depot d'une demande de

plementaires,
a)

le

lettres patentes sup-

peut exiger que I'auteur de la demande public dans
la Gazette de I' Ontario et dans un journal generale-

ment

lu a I'endroit

ou

est situe I'etablissement prin-

de la compagnie, un avis qui reproduit
seignements que precise le surintendant;

(8)

les ren-

peut exiger que I'auteur de la demande foumisse,
outre ceux qui doivent accompagner la demande ou
y figurer, les renseignements, documents et pieces
justificatives qu'il juge necessaires.

Des

^

lettres patentes

supplementaires ne sont pas deli-

i-

vrees aux fins
a)

'^^'^»-

^i^nt^^

surintendant

cipal

b)

a^-

de proroger une compagnie de pret provinciale en
compagnie de fiducie provinciale, a moins qu'il ne
soit demontre a la satisfaction du lieutenant-gouverneur en conseil que les conditions suivantes sont
reunies
(i)

:

qu'il

est

avantageux pour le public que la
soit prorogee en compagnie de

compagnie
fiducie.

^^i«^

^*=

demande

^

360

LOAN AND TRUST CORPORATIONS

Chap, 33
(ii)

(iii)

1987

the management of the applicant is fit, both
as to character and as to competence, to manage a trust corporation,

each person subscribing for 10 per cent or
more of any class of shares of the corporation
or who holds, or upon the issue of the supplementary letters patent will hold, 10 per cent
or more of any class of its shares can demonstrate
the
adequacy of their financial
resources and is fit as to character to own 10
per cent or more of such class of shares,

(iv)

each director of the applicant is fit, both as to
character and as to competence, to be a director of a trust corporation,

(v) the

proposed plan of operations as a
is feasible, and

trust cor-

poration
(vi)

(b)

the corporation intends to offer to the public,
initially or within a reasonable time after
incorporation, the services set out in the
application for supplementary letters patent;

to continue a provincial trust corporation as a proit is shown to the satGovernor in Council that

vincial loan corporation unless

isfaction of the Lieutenant

arrangements have been made to transfer to
another registered trust corporation the business in
relation to which the provincial trust corporation
acted as a fiduciary and such arrangements are adequate to protect the persons in relation to which the
provincial

trust

corporation acted in a fiduciary

capacity;
(c)

to
in

change the municipality or geographic township
which the principal place of business of a provin-

cial

corporation

is

it is shown to the
Governor in Council

located unless

satisfaction of the Lieutenant

that the proposed plan of operations in the

location
Deposits

is

new

feasible.

(9) Clause (8) (b) does not apply so as to require a trust
corporation that has applied to be continued as a loan corporation to transfer money received by it as deposits.
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les membres de la direction de I'auteur de
demande sont aptes, du point de vue de la

que
la

moralite et de la competence, a gerer une
compagnie de fiducie,
(iii)

que chaque personne qui souscrit 10 pour cent
plus des actions d'une categorie, ou qui

ou

detient ou, lors de la delivrance des lettres

patentes supplementaires, detiendra 10 pour
cent ou plus des actions d'une categorie, est
en mesure d'etablir sa solvabilite et est apte,
du point de vue de la moralite, a posseder
10 pour cent ou plus des actions de cette
categorie,
(iv)

(v)

que chacun des administrateurs de I'auteur de
la demande est apte, du point de vue de la
moralite et de la competence, a remplir cette
fonction aupres d'une compagnie de fiducie,
le programme d'exploitation de la compagnie en tant que compagnie de fiducie est rea-

que

lisable,

(vi)

que

la

compagnie

se

propose d'offiir au
ou dans un delai
les services enonces

public, des sa constitution

raisonnable par

dans

la

la suite,

demande de

lettres patentes supple-

mentaires;
b)

de proroger une compagnie de fiducie provinciale
en compagnie de pret provinciale, a moins qu'il ne

demontre a la satisfaction du lieutenant-gouverneur en conseil que les arrangements qui ont ete
pris afin de ceder les activites qu'elle exerce en qualite de fiduciaire a une autre compagnie de fiducie
inscrite suffisent a assurer la protection des personnes qu'elle representait en cette qualite;
soit

c)

de transferer I'etablissement principal d'une compagnie provinciale dans une autre municipalite ou un
autre canton, a moins qu'il ne soit demontre a la
satisfaction du lieutenant-gouvemeur en conseil que
son programme d'exploitation projete au nouvel
endroit est realisable.

Dfp^ts
(9) L'alinea (8) b) n'a pas pour effet d'obUger une compagnie de fiducie qui demande sa prorogation en compagnie de
pret a effectuer le transfert des sommes d'argent qu'elle a
regues a titre de depots.
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Idem

(10) Where supplementary letters patent have been issued
to continue a loan corporation as a trust corporation,

I***"
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(a)

deposits received by the loan corporation under
clause 155 (1) (a) shall be deemed to be deposits
received under clause 155 (2) (a); and

(b)

deposits received by the loan corporation under
clause 155 (1) (b) shall be deemed to be deposits
received under clause 155 (2) (b).

(11) Where supplementary letters patent have been issued
to continue a trust corporation as a loan corporation,
(a)

deposits received by the trust corporation under
clause 155 (2) (a) shall be deemed to be deposits

received under clause 155 (1) (a); and
(b)

Names

jj,

—

deposits received by the trust corporation under
clause 155 (2) (b) shall be deemed to be deposits
received under clause 155 (1) (b).
(1) Subject to subsection (2), letters patent or suppleshall not be issued to a corporation that

mentary letters patent
has a name,
(a)

word or expression prohibited by
Act or the regulations or does not contain a
word or expression required by this Act or the regulations or that in any other manner does not comply
with this Act or the regulations;
that contains a

this

(b)

that

is

(i)

the

the

same or

name

similar to,

of a known,

(A) body corporate,
(B) trust,
(C) association,

(D) partnership,
(E) sole proprietorship, or
(F) individual,

whether in existence or not, or

:

,

:
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(10) Lorsque des lettres patentes supplementaires ont ete M^m
deUvrees aux fins de proroger une compagnie de pret en une
compagnie de fiducie
a)

les dep)6ts

de

regus par la compagnie de pret en vertu
en vertu de

I'alinea 155 (1) a) sont reputes regus

I'alinea 155 (2) a);

b)

compagnie de pret en vertu
en vertu de

les

depots re^us par

de

I'alinea 155 (1) b) sont reputes regus

la

I'alinea 155 (2) b).

(11) Lx)rsque des lettres patentes supplementaires ont ete
delivrees aux fins de proroger une compagnie de fiducie en

i<*«™

compagnie de pret

11

a)

les depots re^us par la compagnie de fiducie en
vertu de I'alinea 155 (2) a) sont reputes re^us en
vertu de I'alinea 155 (1) a);

b)

les depots regus par la compagnie de fiducie en
vertu de I'alinea 155 (2) b) sont reputes regus en
vertu de I'alinea 155 (1) b).

Sous reserve du paragraphe (2), il n'est pas delivre
ou de lettres patentes supplementaires a la
compagnie dont la denomination sociale
de

(1)

lettres patentes

:

a)

reproduit un mot ou une expression prohibes par la
presente loi ou les reglements, ne les reproduit pas
alors qu'ils sont requis ou qui pour un autre motif
n'est pas conforme a la presente loi ou aux regle-

ments;
b)

est identique

(i)

ou semblable

:

a la denomination sociale

ou au nom

(A) d'une personne morale,
(B) d'une fiducie,

(C) d'une association,

(D) d'une societe en

nom

collectif

(E) d'une entreprise personnelle,
(F) d'un particulier,

qui est connu, qu'il existe ou non.

:

D^nomina°°*

"
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(ii)

the known name under which any body corporate, trust, association, partnership, sole
proprietorship or individual carries on business or identifies itself,

the use of that

if

1987

name would be

likely to deceive;

or
(c)

that in the case of a trust corporation does not
include.

(i)

"trust" or "fiducie" together with a designasuch as "corporation", "company",

tion

"compagnie",

"limited",

"limitee"

or

"so-

ciete", or

(ii)

Idem

"trustco".

(2) Notwithstanding clause (1) (b), a corporation may have
a name described in subclause (1) (b) (i) or (ii) upon complying with such conditions as may be prescribed.

Bilingual

(3) Subject to this Act and the regulations, a corporation
a name in an English form, a French form, an

names

may have

English form and a French form or a combined English and
French form and it may be legally designated by any such
name.
Change of

name

if

objectionable

Hearing

Decision
final

(4) Where, through inadvertence or otherwise, a provincial
corporation has obtained a name contrary to this section, the
Lieutenant Governor in Council, on the recommendation of
the Superintendent, may issue supplementary letters patent
changing the name of the corporation to a name specified in
the supplementary letters patent.

(5) Before making a recommendation under subsection (4),
the Superintendent shall give the corporation an opportunity
to be heard by him or her.
is

—

12.
(1) The decision of the Lieutenant Governor in
Council to approve or reject an application for letters patent
or supplementary letters patent, for an order of revival or for
consent under section 145 is final and not subject to appeal,
but nothing in this subsection prevents an apphcant from

making a new

application.
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a la denomination sociale ou au nom connus
sous lesquels une personne morale, une fidu-

une association, une societe en nom colune entreprise personnelle ou un particulier
s'identifie
ou exerce ses activites
cie,

lectif,

commerciales,
si

I'emploi de la denomination sociale

ou du nom

peut s'averer trompeur;
c)

dans

le

cas d'une compagnie de fiducie, ne repro-

duit pas les

(i)

mots

:

ou «fiducie», ainsi qu'une desique «corp>oration», «company»,
«compagnie»,
«limited»,
«limitee»
ou
soit «trust»

gnation

telle

«societe»,

(ii)

soit «trustco».

Wem
(2) Malgre I'alinea (1) b), la compagnie qui s'est conformee
aux conditions prescrites peut porter la denomination sociale
enoncee au sous-alinea (1) b) (i) ou (ii).
(3) Sous reserve de la presente loi et des reglements, la
compagnie peut avoir une denomination sociale anglaise, une
denomination sociale fi"angaise, une denomination sociale
dans chacune de ces deux langues ou une denomination
sociale qui presente une combinaison des deux langues. La
compagnie peut etre legalement designee par n'importe
laquelle de ses denominations sociales.

p^nominabiiingues

Modification
(4) Le lieutenant-gouvemeur en conseil peut, sur la recommandation du surintendant, delivrer a la compagnie provin- mlnation'^
ciale qui, par megarde ou autrement, s'est vu attribuer une ^^^^
contestable
denomination sociale non conforme aux dispositions du pre-

sent article, des lettres patentes supplementaires modifiant sa
denomination sociale pour y substituer celle qui figure aux lettres patentes supplementaires.

(5)

Avant de

faire la

recommandation visee au paragraphe

Audience

surintendant donne a la compagnie I'occasion de se
faire entendre.
(4),

le

12 (1)
Est defimtive et sans appel la decision du lieute^ '
.
j7
J
nant-gouvemeur en conseil d
approuver ou de rejeter une
demande de lettres patentes, de lettres patentes supplementaires, de decret de reconstitution ou une demande de consentement aux termes de I'article 145. II est toutefois loisible a I'auteur de la demande d'en presenter une nouvelle.
1

•

?t?^>?°

ddfimtive
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Notice

(2) Where the Lieutenant Governor in Council approves or
rejects an appHcation for letters patent or supplementary letters

LOAN AND TRUST CORPORATIONS
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patent, for an order of revival or for consent under
145, the Superintendent shall forthwith notify the

section

apphcant in writing.
Powers of
corporation

13. Subject to this Act and any terms, conditions and
imposed on its registration, a provincial corpora-

restrictions
tion,

(a)

has the capacity and the rights, powers and privileges of a natural person;

(b)

and

has the capacity to carry on

and exercise

its

business, conduct

powers

its

any jurisdiction
outside Ontario to the extent that the laws of such
affairs

its

in

jurisdiction permit.

PART III
WINDING
Winding up
R.sx). 1980,

UP, DISSOLUTION

AND MERGER

\4^ Exccpt whcrc Part VI of the Corporations Act

is

inconsistent with this Act, that Part applies to the winding up
of a provincial corporation, substituting the word "Super-

intendent" for the word "Minister".
Cancellation

15,

bona

—

(J)

Where

a provincial corporation fails to go into
two years of the date of incorpor-

fide operation within

ation or having done so it ceases bona fide operation for a
period of two consecutive years, the Lieutenant Governor in
Council, on the recommendation of the Superintendent and
upon such terms and conditions as the Lieutenant Governor in
Council considers appropriate, may order the cancellation of
the instrument of incorporation of the corporation and it is
dissolved on the date fixed in the order.
Hearing

Revival

(2) Before making a recommendation under subsection (1),
the Superintendent shall give the corporation an opportunity
to be heard by him or her.

Where

corporation has been dissolved
the Lieutenant Governor in Council
may revive the corporation by order, upon the application
therefor of any interested person.
(3)

a

under subsection

Issue

provincial
(1),

(4) Upon the date set out in an order under subsection (3),
the corporation, subject to such terms and conditions as may
be set out in the order, is revived and, subject to any rights
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(2) Lorsque le lieutenant-gouveraeur en conseil approuve
rejette la demande de lettres patentes, de lettres patentes

Avis

ou

supplementaires, de decret de reconstitution ou

la

demande

de consentement aux termes de 1' article 145, le surintendant
en informe sans delai par ecrit I'auteur de la demande.

13 Sous

reserve de la presente loi et des conditions et resrattachees
a
son
inscription,
la
compagnie
provinciale

Pouvoirs de
la

compagnie

trictions

:

a)

a

la capacite, les droits,

pouvoirs et privileges d'une

personne physique;
b)

a

son entreprise, de diriger
une comautre que I'Ontario, dans les

la capacite d'exploiter

ses affaires et d'exercer ses pouvoirs dans

petence legislative
limites des lois de cette competence legislative.

PARTIE

III

LIQUIDATION, DISSOLUTION ET FUSION

14 Sauf dans la mesure ou la partie VI de la Loi sur les
compagnies et associations est incompatible avec les dispositions de la presente loi, cette partie s'appUque a la liquidation
d'une compagnie provinciale, le mot «surintendant» etant
alors substitue au mot «ministre».
15 (1) Le lieutenant-gouvemeur en conseil peut, sur la
recommandation du surintendant et aux conditions que le
lieutenant-gouvemeur en conseil juge pertinentes, ordonner
I'annulation de I'acte constitutif de la compagnie provinciale
dont I'exploitation effective n'a pas debute dans les deux ans
de sa constitution ou, ayant ainsi debute, a ete interrompue
par la suite pendant deux annees consecutives. La compagnie
est alors dissoute a la date qui figure

(2)

Avant de

faire la

dans

Liquidation

L.R.O. 1980,
chap. 95

Annu^tion
ptoi^tio"

le decret.

recommandation visee au paragraphe
la compagnie I'occasion de se

Audience

surintendant donne a
faire entendre.
(1), le

(3)

Le heutenant-gouvemeur en

conseil peut, a la

demande

Reconstitution

d'une personne interessee, prendre un decret de reconstitution de la compagnie provinciale dissoute aux termes du paragraphe (1).

A

date fixee dans le decret pris aux termes du para- D^Kvrance
aux conditions qui y sont enoncees, la compagnie est reconstituee. Celle-ci, sous reserve des droits acquis
(4)

graphe

la

(3) et
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acquired by any person after the dissolution, the corporation
restored to its legal position, including all its property,

is

and

rights

liabilities,

and franchises, and is subject to all its
and debts, as of the date of its
the same manner and to the same extent as if it

privileges

contracts, disabilities

dissolution, in

had not been dissolved.
Actions after

—

j^^
(J) Notwithstanding the dissolution of a provincial
corporation under section 15,
(a)

every proceeding commenced in or before any court
or tribunal by or against the corporation, its officers
or directors before its dissolution may be continued
as if the corporation had not been dissolved;

(b)

a proceeding may be brought in or before any court
or tribunal against the corporation, its officers or
directors within five years after its dissolution as if
the corporation had not been dissolved; and

(c)

all

would have been
judgment or order if the cor-

real or personal property that

available to satisfy any

poration had not been dissolved remains available
for such purpose.
Service after
dissolution

(2) For the purposes of this section, the service of any
process on a provincial corporation after its dissolution shall
be deemed to be sufficiently made if it is made upon any person last shown on the public file referred to in section 139 as
being a director or officer of the corporation before the dissolution.

Idem

(3) Where any proceeding has been brought against a provincial trust corporation after its dissolution, notice of the

commencement

of the proceeding, together with the originat-

ing process by which the proceeding

was commenced,

shall

be

served upon the Public Trustee.
Liability of
shareholders

to creditors

Idem

—

17.
(1) Notwithstanding the dissolution of a provincial
corporation under section 15, each shareholder to whom any
of its property has been distributed is liable to any person
claiming under section 16 to the extent of the amount received
by that shareholder upon the distribution, and a proceeding to
enforce such Uability may be commenced within five years
after the date of the dissolution of the corporation.
(2)

may

The court hearing an action referred to in subsection (1)
order the action to be brought against the persons who
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par une autre personne apres la dissolution, recouvre son statut juridique premier de meme que ses biens, droits, privileges
et concessions et est assujettie de nouveau et dans la meme
mesure aux obligations, contrats, incapacites et dettes qui
existaient lors de la dissolution, comme si celle-ci n'avait pas

eu

lieu.

16
de

Malgre

(1)

I'article

a)

15

la dissolution

de

compagnie aux termes f-^^^. ^P^^^
'^ dissolution

un tribunal judiciaire ou
compagnie ou contre elle, ses

I'instance introduite devant

administratif par la
dirigeants

ou

ses administrateurs avant sa dissolu-

tion peut etre poursuivie
n'avait pas

b)

la

:

eu

comme

si

la

dissolution

lieu;

une instance peut etre introduite devant un tribunal
ou administratif contre la compagnie, ses
dirigeants ou ses administrateurs dans les cinq ans

judiciaire

qui suivent sa dissolution

comme

si celle-ci

n'avait

pas eu lieu;
c)

les biens meubles et immeubles sur lesquels un
jugement ou une ordonnance auraient pu etre executes a defaut de la dissolution peuvent toujours

servir a cette fin.

Pour I'application du present article, la signiJBcation a la
compagnie provinciale de tout acte de procedure apres la dis(2)

signification

d^hition

a I'un des administrateurs ou des dirigeants inscrit comme tel au dossier
public vise a I'article 139 immediatement avant la dissolution.
solution est reputee reguliere,

tif

si

elle est faite

(3) Doivent etre signifies au Curateur public I'acte introducainsi que I'avis qui I'accompagne, dans le cas ou une ins-

tance est introduite apres

la dissolution

de

la

^^em

compagnie pro-

vinciale.

Malgre la dissolution de la compagnie provinciale Respomabuit^
aux termes de I'article 15, les actionnaires entre lesquels ont resenvere^
ete repartis les biens de la compagnie engagent leur responsa- cr6anciers
bilite, jusqu'a concurrence de la somme regue, envers la personne qui invoque I'article 16. L'instance en recouvrement
peut etre introduite dans les cinq ans qui suivent la dissolu-

17

(1)

tion.

(2) Le tribunal qui entend l'instance visee au paragraphe (1) ^cm
peut ordonner qu'elle soit dirigee contre les actionnaires en
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were shareholders

as a class, subject to such conditions as the
court thinks fit and, if the plaintiff establishes a claim, the
court may refer the proceedings to a referee or other officer
of the court.
Idem

(3) Where a reference is
referee or other officer may,

add

(a)

made under

subsection (2), the

him or her
a shareholder found by the

as a party to the proceedings before

each person

who was

plaintiff;

determine, subject to subsection (1), the amount
who was a shareholder shall contribute towards satisfaction of the plaintiffs claim; and

(b)

that each person

direct

(c)

payment of the amounts so determined.

Definition
actionnaire

(4) jn tWs section, "shareholder" includes the heirs and
^
r
personal representatives of a shareholder.

Forfeiture of

jg,
(1) All property of a provincial corporation that has
not been disposed of at the date of its dissolution whether
under this or any other Act is forfeit to the Crown.

property^

Trust
property

^',

.

,

lu

—

(2) All property that immediately before the dissolution of
a provincial trust corporation was being held in trust by it
shall be delivered forthwith by the persons who were its
officers and directors before its dissolution to the Public

Trustee.
Idem

(3)

Where property

is

not delivered as required by subdo such things as may be

section (2), the Public Trustee may
necessary to obtain the property.
Idem

(4) All

property received by the Public Trustee under subby the Public Trustee

sections (2) and (3) shall be held in trust
for the beneficiaries of the trusts.
Property

order
of court or
satisfy

tribunal

(5) Where an order is made in a proceeding referred to in
scction 16 and the order affects property forfeited to the
Crown under subsection (1), the property shall be available to
satisfy the order.

Amalgamation

19.

—

(1)

Two

or

more corporations, of which

may amalgamate and

at least

one

continue as
one provincial corporation or as one extra-provincial corporais

a provincial corporation,

tion.

:
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tant

que groupe, sous reserve des conditions

nentes. Si le

demandeur

officier

de

qu'il juge pertibien-fonde de sa demande,
question a un arbitre ou autre

etabiit le

tribunal peut renvoyer la

le
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justice.

(3) Dans le cas du renvoi vise
I'autre officier de justice peut

au paragraphe

(2), I'arbitre

we™

ou

a)

joindre comme partie a I'instance chaque personne
qui est un ancien actionnaire reconnu a ce titre par
le

(4)

de

demandeur;

b)

determiner, sous reserve du paragraphe (1), la part
que chaque ancien actionnaire doit verser pour
indemniser le demandeur;

c)

ordonner

Dans

le

versement des sommes determinees.

present article, «actionnaire» s'entend en outre
de 1' ay ant droit.

le

I'heritier et

^^^°°

«shareholder»

18 (1) Sont devolus a la Couronne les biens de la compagnie provinciale qui n'ont pas ete alienes lors de sa dissolution
en vertu de la presente loi ou d'une autre loi.

Devolution

Les personnes qui etaient les dirigeants et administracompagnie de fiducie provinciale lors de sa dissolution remettent sans delai au Curateur public les biens detenus
en fiducie par celle-ci immediatement avant la dissolution.

Biens en

(3) Le Curateur public peut prendre les mesures necessaires
aux fins de se faire livrer les biens qui n'ont pas ete remis con-

wcm

(2)

teurs de la

formement au paragraphe

fiducie

(2).

detient en fiducie, pour le compte de ^^°^
leurs titulaires, les biens qu'il re^oit aux termes des paragra(4)

Le Curateur public

phes (2) et

(3).

(5) Les biens devolus a la Couronne en vertu du paragraphe
(1) et sur lesquels porte I'ordonnance rendue lors de I'instance

Les Wens

Trex^tion"

visee a I'article 16 peuvent servir a I'execution de cette ordon- de rordon-

«»»^^
nance.

nance

19 (1) Plusieurs compagnies, dont I'une au moins est une
compagnie provinciale, peuvent ftisionner en une seule compagnie provinciale ou en une seule compagnie extraprovin-

^^i^n

ciale, et etre ainsi

prorogees.
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Asset sale

provincial corporation may sell all or substantially all
(2)
of its assets to a corporation incorporated in Canada if the
purchasing corporation assumes all or substantially all of the
liabilities of the provincial corporation.

1987

A

A

provincial corporation may purchase all or substanof the assets of a corporation incorporated in Canada
if the provincial corporation assumes all or substantially all of
the liabilities of the vendor corporation.

Asset
purchase

(3)

tially all

Compulsory
acquisitions

1982,

c.

4

Mandatory
agreement

XV

of the Business Corporations Act, 1982 applies
(4) Part
with necessary modifications with respect to every provincial
corporation as if it were incorporated under that Act.

20.

—

Where

corporations propose to amalgamate or
under section 19, each such corporation
shall enter into an agreement setting out the terms and means
of effecting the amalgamation or purchase and sale.
(1)

purchase or

sell assets

(2) An agreement for the amalgamation of corporations or
the purchase or sale of all or substantially all of the assets of a
corporation does not take effect until all approvals required
by this Part have been given.

When
agreement
effective

Contents of
agreement,
agreemen
amalgamation
,

(3)
j^gj^^

Where corporations propose to amalgamate the agreereferred to in subsection (1) shall set out,
(a)

the proposed

name

of the amalgamated corpora-

tion;

(b)

the municipality or geographic township in Ontario
and the address, including street name and number,
if any, where the principal place of business of the
amalgamated corporation is to be located;

(c)

the classes of shares that the amalgamated corporation may issue and the rights and privileges, restrictions and conditions attaching to each class of share;

(d)

the full name, address of residence, citizenship and
occupation,
(i)

(ii)

of each of the first directors of the amalgamated corporation,
of every person who will hold immediately
upon the amalgamation 10 per cent or more
of any class of the shares of the amalgamated
corporation;

.
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(2) Une compagnie provinciale peut
quasi-totalite de ses elements d'actif a

tuee au Canada, a condition que

assume

la totalite

ou

la

la quasi-totalite
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la totalite ou la )|ente des
une compagnie consti- d'a^°
compagnie acheteuse en
du passif

vendre

Achat des

(3) Une compagnie provinciale peut acheter la totalite ou la
quasi-totalite des elements d'actif d'une compagnie constituee daStf"

au Canada, a condition d'en assumer

du

totalite

la totalite

ou

la quasi-

passif.

XV

compagnies s'ap- Acquisitions
plique avec les adaptations necessaires a la compagnie provin- i^2^chap 4
ciale, comme s'il s'agissait d'une compagnie constituee aux
termes de cette loi.

La

(4)

20

partie

de

la

Loi de 1982 sur

les

Chacune des compagnies qui se proposent de
ou de vendre des elements d'actif aux termes de I'article 19, conclut une convention qui enonce les
(1)

fusionner, d'acheter

modalites soit de

la fusion, soit

de

1'

achat et de

la

Convention

°

^^

°^^

vente.

P"se d'effet
(2) La convention, soit de fusion de compagnies, soit d'achat ou de vente de la totalite ou de la quasi-totalite des ele- convention
ments d'actif d'une compagnie, n'a pas d'effet avant d'avoir
re^u toutes les approbations exigees par la presente partie.

(3)
^ ^

La convention

if-'

visee au paragraphe (1) conclue par les Teneurdeia

.

.

convention de

compagnies qui se proposent de fusionner enonce
a)

denomination sociale projetee de
de la fusion;

la

fusion

:

la

compagnie

issue

b)

municipalite

la

ou

le

canton en Ontario ainsi que

I'adresse, y compris le numero du batiment et le
nom de la rue, le cas echeant, ou sera situe I'etablis-

sement principal de
c)

la

compagnie

issue

de

la fusion;

les categories d' actions que la compagnie issue de la
fusion est autorisee a emettre, ainsi que les droits,
privileges, restrictions et conditions rattaches a cha-

que categoric;
d)

les

nom

et

prenoms au complet, I'adresse personque la profession

nelle, la citoyennete ainsi

(i)

(ii)

:

de chacun des premiers administrateurs de
compagnie issue de la fusion,

la

de chaque personne qui, des la fusion, detiendra 10 pour cent ou plus des actions d'une
categoric de la compagnie issue de la fusion;
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manner of converting the shares of the amalgamating corporations into shares of the amalgamated
corporation or of exchanging shares of the amalgamating corporations for shares of the amalgamated
the

corporation;
(f)

may be necessary to complete
the amalgamation and to provide for the management and operation of the amalgamated corporasuch other details as

tion;

(g)

and

the proposed effective date of the amalgamation.

Idem

(4) Where one of the amalgamating corporations owns
shares of another of the amalgamating corporations, other
than in a fiduciary capacity, the agreement shall provide for
the cancellation of such shares upon the amalgamation becoming effective without any repayment of capital in respect
thereof, and no provision shall be made in the agreement for
the conversion of such shares into shares or other securities of
the amalgamated corporation.

Submission
of agreement

(5) An agreement to amalgamate corporations or to purchase or sell all or substantially all of the assets of a corporation to another corporation shall be submitted to the shareholders of each corporation holding voting shares for their
approval at a meeting thereof to be held separately for the
purpose of taking the agreement into consideration.

Submission
of offer

(6)

Where an

offer has

respect to the purchase of

been made to a corporation with
all

or substantially

all

of

its

assets

and no agreement is reached, the offer, at the request of the
corporation making the offer, shall be submitted to the shareholders of each corporation for their approval at a meeting
thereof to be held separately for the purpose of taking the
offer into consideration.
Notice of
meeting

(7) Each corporation required by subsection (5) or (6) to
hold a meeting shall deliver notice of the meeting and a copy
of the agreement or offer to the Superintendent at least
twenty-one days before the meeting.

Proceedings

21, At each of the meetings required by subsection 20 (5)
or (6), the agreement or offer shall be considered, and if at
each meeting the holders of at least 50 per cent of the issued
voting shares of the corporation are present in person or represented by proxy and the agreement or offer is approved by
resolution carried by the affirmative vote of the holders of at
least three-fourths of the shares represented at such meeting,
that fact shall be certified upon the agreement or offer by the

approve
agreement

to

secretary of each corporation.
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e)

issue

de

la fusion;

les autres precisions necessaires pour realiser la
fusion et prevoir la gestion et I'exploitation de la

compagnie
g)
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le mode de conversion des actions des compagnies
qui fusionnent en actions de la compagnie issue de
la fusion, ou le mode d'echange des actions des
compagnies qui fusionnent contre les actions de la

compagnie
f)

hduoe

la

issue

de

la fusion;

date de prise d'effet de la fusion.

(4) Si I'une des compagnies qui fusionnent possede, sauf a
de fiduciaire, des actions de I'une des autres compagnies,

w^™

titre

convention prevoit I'annulation de ces actions des la prise
de la fusion, sans remboursement de capital a leur
egard. La convention ne doit pas prevoir la conversion de ces
actions en actions ou en autres valeurs mobilieres de la compagnie issue de la fusion.
la

d'effet

(5) La convention, soit de fusion des compagnies, soit d'achat ou de vente de la totalite ou de la quasi-totalite des elements d'actif d'une compagnie en faveur d'une autre, est soumise a I'approbation des actionnaires detenteurs d'actions
assorties du droit de vote de chacune des compagnies, lors
d'assemblees tenues separement dans le but d'examiner la
convention.

Presentation

convention

(6) Si I'offre d'achat de la totalite ou de la quasi-totalite de
J^.^"^**""
ses elements d'actif presentee a une compagnie ne fait pas

I'objet d'une convention, cette offre, a la demande de la compagnie qui en est I'auteur, est soumise a I'approbation des
actionnaires de chacune des compagnies lors d'assemblees
tenues separement dans le but d'examiner I'offre.

(7)

Au

moins vingt

et

un jours avant

la

tenue de I'assemblee

obligatoire visee aux paragraphes (5) ou (6), chaque compagnie tenue de convoquer cette assemblee fait parvenir au

^^ 'i^
*^™

surintendant un avis de convocation de I'assemblee ainsi qu'un

exemplaire de

la

convention ou de

I'offre.

21 La convention ou I'offre est examinee lors de chacune
des assemblies dont les paragraphes 20 (5) ou (6) exigent la
tenue. Si, a chacune de ces assemblies, les detenteurs d'au
moins 50 pour cent des actions emises et assorties du droit de
vote de la compagnie assistent en personne ou par fonde de
pouvoir et que la convention ou I'offre est approuvee par
resolution adoptee par le vote affirmatif des detenteurs d'au
moins les trois quarts des actions qui y sont representees, le
secretaire de chacune des compagnies atteste ce fait sur la
convention ou I'offre.

Procedure

^^^°

de^°
convention
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Dispensing
with approval

22.
(1) The Lieutenant Governor in Council, in the case
of a proposed purchase of assets, may dispense with the
approval of the agreement or offer by the shareholders of the
purchasing corporation if the Lieutenant Governor in Council
is satisfied that the shareholders, entitled to vote thereon,
have approved a general resolution or by-law authorizing the
purchase of the assets of any corporation upon the basis and
within the limits specified in such agreement or offer,

When

offer

becomes

Submission
to

Lieutenant

Governor

—

An

which subsection 20 (6) applies shall be
purposes to be an agreement when it has been
certified by the secretary of the vendor corporation under section 21 and either it has been certified by the secretary of the
purchasing corporation as required by that section or the
approval of the offer by the shareholders of the purchasing
corporation has been dispensed with under subsection (1).
(2)

deemed

agreement

in

Council

Idem

1987

offer to

for

all

—

23.
(1) If the agreement is approved and certified in
accordance with section 21 by each of the corporations or, in
the case provided for in section 22, by the shareholders of the
vendor corporation, the agreement, with the certificates or
certificate thereon, shall be filed with the Superintendent and
the Superintendent shall submit the agreement to the Lieutenant Governor in Council for approval.
(2) In the case of

an amalgamation, an agreement

filed

(1) shall be accompanied by an application
for initial registration under subsection 31 (1) for the amalga-

under subsection

mated corporation and, if the amalgamated corporation will
be a provincial corporation, by an application for supplementary letters patent.
Notice,

ormaion

(3)

The Superintendent, upon

^^^ before Submitting the
Governor in Council,
(a)

the filing of an agreement
to the Lieutenant

agreement

notice of the agreement, containing
information as the Superintendent may
require, to be published by the parties to the agreement in The Ontario Gazette, and in a newspaper
having general circulation in the locality where the
principal place of business of each corporation is
located and in the case of an amalgamation, in the
locality where the principal place of business of the
amalgamated corporation is to be located; and
shall require

such

(b)

may require the parties to the agreement to provide
such information, material and evidence as the
Superintendent may consider necessary, in addition
to the information, material and evidence required
to be provided under any other provision of this
Act.

:
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projete d'elements d'actif, le
22 (1)
^1 Dans le cas d'un achat
-1
,.
1 Jlieutenant-gouvemeur en conseil peut dispenser la compagnie
acheteuse de solliciter I'approbation de ses actionnaires s'il est
convaincu que les actionnaires ayant le droit de voter a cet
egard ont adopte une resolution generale ou un reglement
interieur autorisant I'achat des elements d'actif d'une compagnie selon les modalites et dans les limites precisees dans la
convention ou dans I'offre.

Dispense
d approbation
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1

•

(2) L'offre visee au paragraphe 20 (6) est reputee une convention lorsqu'elle a ete attestee aux termes de I'article 21 par
le secretaire de la compagnie venderesse et, a moins que la
compagnie acheteuse n'ait ete dispensee de solliciter I'approbation de ses actionnaires en vertu du paragraphe (1), egalement attestee par le secretaire de cette demiere.

23

La convention

qui a regu I'approbation et I'attestaI'article 21
ou, dans le cas prevu a I'article 22, des actionnaires de la compagnie venderesse, est deposee, pourvue du ou des certificats
exiges, aupres du surintendant. Ce dernier la presente au lieutenant-gouvemeur en conseil pour son approbation.
(1)

tion de chacune des

(2)

Dans

le

compagnies conformement a

Offre trans-

form^e en
convention

Presentation

au

lieute-

nant-gouver-

neur en
conseil

cas de fusion, la convention deposee aux termes Idem

(1) est accompagnee d'une demande de premiere inscription aux termes du paragraphe 31 (1) relative a la
compagnie issue de la fusion et, si celle-ci doit etre une compagnie provinciale, d'une demande de lettres patentes sup-

du paragraphe

plementaires.
(3) Lors du depot de la convention et avant sa presentation
au lieutenant-gouvemeur en conseil, le surintendant

a)

doit exiger que les parties a la convention pubhent
dans la Gazette de I'Ontario et dans un journal
generalement lu a I'endroit ou est situe le principal
etablissement de chaque compagnie, I'avis de convention qui reproduit tous les renseignements qu'il
exige. Dans le cas de fusion, cette publication a egalement lieu a I'endroit ou sera situe 1' etablissement
principal de la compagnie issue de la fusion;

b)

peut exiger que les parties a la convention foumissent les renseignements, documents et pieces qu'il
estime necessaires, outre ceux dont la production
est exigee en vertu d'une autre disposition de la
presente loi.

Avis, rensei-

gnements

378

Chap. 33

Refusal of

(4) xhc Lieutenant Governor in Council shall refuse
approval of the agreement unless it is shown to the satisfaction of the Lieutenant Governor in Council that,

approva

(a)

loan and trust corporations

in the case of

1987

an amalgamation,

(i)

there exists a public benefit and advantage for
the amalgamation of the corporations,

(ii)

the proposed management is fit, both as to
character and as to competence, to manage
the amalgamated corporation,

(iii)

who

will

be a holder of 10 per

more of any

class of shares of the

each person
cent or

amalgamated corporation immediately after
the amalgamation can demonstrate the adequacy of their financial resources and is fit as
to character to

own

10 per cent or

more of

such class of shares,
(iv)

each proposed first director is fit as to character and as to competence to be a director of
the amalgamated corporation,

proposed plan of operations for the amalgamated corporation is feasible, and

(v) the

(vi)

(b)

the amalgamated corporation intends to offer
to the public, initially or within a reasonable
time after the amalgamation, the services set
out in the amalgamation agreement;

in the case of a

(i)

(ii)

purchase and sale of assets,

there exists a public benefit and advantage
the purchase and sale is completed,

the proposed plan of operations for the purchasing corporation upon the closing of the

purchase agreement
(c)

if

is

feasible;

where one of the parties to the agreea trust corporation and the amalgamated or
purchasing corporation is a loan corporation, the
in the case

ment

is

arrangements referred to in subsection 29 (2) are
adequate to protect the persons in relation to which
the trust corporation, before the approval of the
agreement, is acting in a fiduciary capacity; and

:
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(4)

:

Le lieutenant-gouveraeur en

tion a la convention, a

moins

conseil refuse son approba-

qu'il

ne

soit

demontre a sa

satisfaction
a)

dans

le

cas d'une fusion

(i)

que

celle-ci est

(ii)

que

les

:

avantageuse pour

le public,

membres proposes pour en assumer
du point de vue de

direction sont aptes,

la
la

moralite et de la competence, a gerer la compagnie issue de la fusion,
(iii)

que chaque

personne qui, des la fusion,
detiendra 10 pour cent ou plus des actions
d'une categoric de la compagnie issue de la

en mesure d'etablir sa solvabilite
du point de vue de la moralite, a
posseder 10 pour cent ou plus des actions de
fusion, est

et est apte,

cette categoric,

(iv)

(v)

(vi)

que chacun des futurs premiers administrateurs est apte, du point de vue de la moralite
et de la competence, a remplir cette fonction
aupres de la compagnie issue de la fusion,
que le programme d'exploitation projete de
compagnie issue de la fusion est realisable,
que
pose

un

la

compagnie issue de
au public des

d'offrir

dans
(i)

le

fusion

la

pro-

ou dans

delai raisonnable par la suite, les services

enonces dans
b)

la fusion se
la

la

convention de fusion;

cas d'achat et de vente d'elements d'actif

qu'il est

avantageux pour

le

public de parfaire

I'achat et la vente,

(ii)

c)
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le programme d'exploitation de la compagnie acheteuse projete a la suite de la conclusion de la convention d'achat est realisable;

que

I'une des parties a la convention est une compagnie de fiducie et que la compagnie issue de la
fusion ou la compagnie acheteuse est une compagnie de pret, les arrangements vises au paragraphe
si

29 (2) suffisent a assurer la protection des personnes
que la compagnie de fiducie representait en cette
qualite avant I'approbation de la convention;

R«^ J^'^p''™
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(d)
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surintendant"

superintencertificate

LOAN AND TRUST CORPORATIONS

Chap. 33

^^'
mcans

1987

where the amalgamated corporation is a loan corporation, the amalgamated corporation immediately
after the amalgamation will have a capital base of at
least $5,000,000 or, where the amalgamated corporation is a trust corporation, the amalgamated
corporation immediately after the amalgamation
will have a capital base of at least $10,000,000.

—

^^^ ^" ^^^^ section, "Superintendent's
a Certificate issued under subsection (2).

certificate"

(2) Where the Lieutenant Governor in Council approves an
agreement submitted under subsection 23 (1), the Superinten-

dent shall issue a certificate certifying,
(a)

that the approval of the Lieutenant

Council has
approval;

been given

and the

Governor
date

of

in

the

(b)

in the case of a purchase or sale of assets, the name
of each corporation that is a party to the transaction
and whether the party is a vendor or a purchaser;

(c)

an amalgamation, the names of the
corporations that are amalgamating, the name of
the amalgamated corporation and the date upon
which the amalgamation takes effect; and

(d)

such Other matters, if any, as in the opinion of the
Lieutenant Governor in Council are necessary or

in the case of

desirable in the public interest.
Effect as

evidence

Notice

A

Superintendent's certificate
(3)
matters set out therein.
(4)

is

prima facie proof of

all

Notice of the issue of a Superintendent's certificate shall
in The Ontario Gazette by the Superintendent.

be pubhshed
Certificate of

Superintendent

Registration

(5) Any document signed by or purportedly signed by the
Superintendent, certifying the document to be or to contain a
true copy of the Superintendent's certificate or of any instrument referred to in the certificate, may be registered in any
land registry office upon it being tendered for registration
accompanied by the proper fee, if any.
(6) It is sufficient in order to show the vesting of land or
interests in land in the continuing corporation to register a

copy of the Superintendent's certificate in each land
which instruments affecting land or interests
in land, included or intended to be included in the amalgamation or purchase and sale, are registered.

certified

registry office in

:
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compagnie issue de la fusion est une compagnie
la compagnie issue de la fusion aura, des la
fusion, un apport en capital d'au moins 5 000 000 $
ou, si la compagnie issue de la fusion est une compagnie de fiducie, un apport en capital d'au moins
10 000 000$.
si la

de pret,

24 (1) Dans le present article, «certificat du surintendant» Definition
s'entend du certificat delivre aux termes du paragraphe (2).
dent^"°**°
certificate*

(2) Lorsque le lieutenant-gouveraeur en conseil a approuve Certificat
^"°^°
une convention presentee aux termes du paragraphe 23 (1), le
surintendant delivre un certificat qui atteste ce qui suit

a)

I'approbation du lieutenant-gouvemeur en conseil
ainsi que la date oii il I'a donnee;

b)

dans le cas d'achat ou de vente d'elements d'actif, la
denomination sociale de chacune des parties ainsi
que sa qualite de venderesse ou d'acheteuse;

c)

dans le cas de fusion, les denominations sociales des
compagnies qui fusionnent, celle de la compagnie
issue de la fusion ainsi que la date de mise a effet
de la fusion;

d)

les autres

elements qui, de

vemeur en
dans
(3)

Le

I'avis

du lieutenant-gouou souhaitables

conseil, sont necessaires

I'interet public.

certificat

du surintendant

fait foi

prima

facie

de son Fo"«

^'°'^''

contenu.
(4)

du

Le surintendant publie un

cat dans la Gazette de

l'

avis

de delivrance du

certifi-

Avis

Ontario.

Le document qui porte ou qui se presente comme pordu surintendant, et qui atteste qu'il constitue
ou reproduit une copie certifiee conforme du certificat du
surintendant ou de I'acte auquel il est renvoye dans le certificat, peut etre enregistre a tout bureau d'enregistrement immobilier des sa presentation a cette fin, accompagne des droits
(5)

tant la signature

Certificat

^"°^^°

exiges, le cas echeant.
(6) Aux fins de signaler que des biens-fonds ou des droits
fonciers sont acquis a la compagnie prorogee, il suffit d'enre-

une copie certifiee conforme du certificat du surintendant dans chaque bureau d'enregistrement immobilier ou sont
gistrer

enregistres les actes qui concement les biens-fonds ou les
droits fonciers compris dans la fusion ou 1' achat et la vente ou

censes en faire partie.

Enregis-

™^

du
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Security

(7) For the purposes of the Personal Property Security Act,
sufficient, in order to show the vesting in the continuing

interest

R.S.O. 1980,

1987

it is

375

corporation of any interest in personal property that constitutes a security interest within the meaning of that Act and for
which one of the amalgamating corporations is shown as a
secured party in any financing statement registered under that
Act, for a financing change statement to be registered in
respect of the vesting as if the interest had been assigned.

Assets of

25.
(1) In the case of a purchase of all or substantially all
of the assets of a corporation that has been approved by the
Lieutenant Governor in Council, the assets purchased from
the vendor corporation become vested in the purchasing corporation on and from the date of the approval without any
further conveyance, and the purchasing corporation thereupon
becomes and is responsible for the liabilities of the vendor
corporation assumed under the agreement.

c.

vendor
corporation
vest in

purchasing
corporation

—

Disposal of
assets

by

purchasing
corporation

Rights of

is

(2) In dealing with the assets of the vendor corporation, it
sufficient for the purchasing corporation to recite the agree-

ment, the approval of the Lieutenant Governor in Council
thereto and the date of approval.

26.

creditors

—

(1)

A

Privity of

contract

between

does not
any creditor of the vendor corporation.

sale of the assets of a corporation

affect the rights of

An

agreement made or purporting to be made under
(2)
this Act to purchase all or substantially all of the assets of a

purchasing
corporation

corporation shall be

and creditors
of vendor

bilities

corporation

Dissolution
of vendor
corporation

Amalgamation

deemed

to contain, in relation to the

lia-

assumed under the agreement, an agreement with each
creditor of the vendor corporation that the purchasing corporation will pay to the creditor the amount of the vendor
corporation's liability to the creditor at such time and place as
the amount that would have been payable had the agreement
to purchase not been made.
(3) The vendor corporation is dissolved from the date of
the approval by the Lieutenant Governor in Council of the
agreement to sell all or substantially all of its assets, except so
far as is necessary to give full effect to the agreement or
unless the Lieutenant Governor in Council orders otherwise.

27.

—

(a)

(1) In the case of

an amalgamation,

if the amalgamated corporation is a provincial corporation, the parties to the amalgamation, from the
date set out in the letters patent of amalgamation,
shall continue as one provincial corporation under
the name stated in the letters patent;

COMPAGNIES DE

1987

PRfeT

ET DE HDUCIE

Pour rapplication de la Loi sur les suretes mobilieres,
de signaler que des droits mobiliers qui constituent
des suretes au sens de cette loi sont acquis a la compagnie
prorogee, et que I'une des compagnies qui fusionnent figure
en tant que creancier garanti de ces suretes dans un etat de
(7)

aux
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fins

Suret^s

^^f '^s^*''

financement enregistre aux termes de cette loi, il suffit d'enregistrer un etat de modification du financement comme s'il y
avait eu cession de la surete.

25

Lorsque

(1)

I'achat

de

la totalite

ou de

la quasi-totalit6

f'^'^°?

des elements d'actif d'une compagnie a ete approuve par le compagiSe^
lieutenant-gouvemeur en conseil, les elements d'actif achetes venderesse
de la compagnie venderesse sont acquis a la compagnie acheteuse, sans autre forme de cession, a compter de la date de acheteuse
I'approbation. La compagnie acheteuse devient alors responsable des elements du passif de la compagnie venderesse
qu'elle assume aux termes de la convention.

S^^e

En

les elements d'actif de la compagnie venque la compagnie acheteuse cite la convention, I'approbation du lieutenant-gouvemeur en conseil et la
date de cette approbation.

(2)

deresse,

negociant

il

suffit

26 (1) La vente des elements d'actif de la compagnie venderesse ne porte pas atteinte aux droits de ses creanciers.
(2) La convention conclue aux termes de la presente loi,
se presentant comme etant ainsi conclue, en vue de I'achat

ou de

ou
de

des elements d'actif d'une
compagnie est reputee assortie, en ce qui conceme les elements du passif qui sont assumes aux termes de la convention,
d'une convention conclue avec chacun des creanciers de la
compagnie venderesse en vertu de laquelle la compagnie acheteuse s'acquittera envers le creancier du montant de I'obligation de la compagnie venderesse a la date et au lieu auxquels
la compagnie venderesse aurait du verser ce montant, n'6tait
cette convention d' achat.
la totalite

la quasi-totalite

Alienation
d^ctif

paAa

compagnie
acheteuse

Droits des
*^ anciers

Lien de droit
contractuel
entre la compagnie acheteuse et les
creanciers de
la

compagnie

venderesse

(3) La compagnie venderesse est dissoute a compter de la Dissolution
date de I'approbation par le lieutenant-gouvemeur en conseil compagnie
de la convention de vente de la totalite ou de la quasi-totalite venderesse
des elements de son actif sauf dans la mesure necessaire pour
mettre la convention a effet et sauf decret contraire du
,

lieutenant-gouvemeur en conseil.

27

(1)

a)

Dans
si la

le

Fusion

cas de fusion

compagnie

issue

de

la

fusion est une compagnie

provinciale, les parties qui fusionnent sont, a

de

comp-

date fixee dans les lettres patentes de
fusion, prorogues comme une seule compagnie provinciale qui porte la denomination sociale enoncee
dans les lettres patentes;
ter

la
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the amalgamated corporation is an extra-provincorporation, every provincial corporation that is
a party to the agreement is, from the effective date
of the amalgamation under the laws of the jurisdiction under which the continuing corporation is
incorporated, amalgamated with the other parties to
the agreement and it shall continue with them as
one corporation;
if

cial

(c)

the amalgamated corporation possesses all the property, rights, privileges and franchises and is subject
to all liabilities, including civil, criminal and quasicriminal liabilities, and all contracts, disabilities and
debts of each of the amalgamating corporations;

(d)

a conviction against, or ruling, order or judgment in
favour of or against an amalgamating corporation
may be enforced by or against the amalgamated
corporation;

(e)

the letters patent of amalgamation are deemed to
be the instrument of incorporation of the amalgamated corporation; and

(f)

Continuation
in another
jurisdiction

the amalgamated corporation shall be deemed to be
the party plaintiff or the party defendant, as the
case may be, in any civil proceeding commenced by
or against an amalgamating corporation before the
amalgamation has become effective.

Where the amalgamating corporations are to continue
one extra-provincial corporation and one or more, but not
all, parties to the amalgamation agreement are provincial corporations, the parties to the amalgamation agreement may
(2)

as

apply to the proper officer of the jurisdiction specified in the
amalgamation agreement for an instrument amalgamating and
continuing them as one corporation under the laws of that
jurisdiction and, incidental to the application, every provincial
corporation that is a party to the agreement may apply to the
proper officer of that jurisdiction for an instrument continuing
it
as if it had been incorporated under the laws of that
jurisdiction.
Acquisition
of assets or

amalgamation
by purchase
of shares

—

28.
(1) In addition to its powers under section 19, for the
purpose of either acquiring the assets of any other corporation
in Canada or amalgamating with any such corporation under
this Part, a corporation may purchase not less than 67 per cent
of the outstanding shares of any such corporation, subject to
the following:

coMPAGNiES DE pr£t et de hducie
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b)

si la

compagnie

issue

de

la
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fusion est une compagnie

extraprovinciale, chacune des compagnies provincia-

convention est, a compter de la date
de mise a effet de la fusion selon les lois du territoire de constitution de la compagnie issue de la
fusion, fusionnee avec les autres parties a la convention et toutes sont prorogees comme une seule comles partie a la

pagnie;

concessions de chacune des compagnies qui fusionnent passent a la
compagnie issue de la fusion a qui sont alors imposes les obligations, contrats, incapacites et dettes de
celles-ci de meme que toute responsabilite civile,
les biens, droits, privileges et

c)

penale ou quasi-penale;
toute decision judiciaire ou quasi- judiciaire rendue
en faveur d'une compagnie qui fusionne ou contre

d)

elle

pent etre executee par la compagnie issue de
ou a I'encontre de celle-ci;

la

fusion
e)

les

de fusion sont reputees Facte
compagnie issue de la fusion;

lettres patentes

constitutif

de

la

compagnie issue de la fusion est reputee partie
demanderesse ou partie defenderesse, selon le cas,
dans toute instance civile engagee avant la mise a
effet de la fusion par une compagnie qui fusionne
ou a I'encontre de celle-ci.

f)

la

compagnies qui fusionnent continuent leur exis- Prorogation
seule compagnie extraprovinciale et qu'un rt^ed'un
certain nombre seulement des parties a la convention de autre
competence
fusion sont des compagnies provinciales, les parties a cette legislative
convention peuvent s'adresser au fonctionnaire attitre aupres
de la competence legislative indiquee a la convention en vue
d'obtenir un acte constitutif les fusionnant et prorogeant leur
existence comme une seule compagnie en vertu des lois de
cette competence legislative. A la suite de cette demande,
chacune des compagnies provinciales parties a la convention
peut egalement s'adresser a ce fonctionnaire en vue d'obtenir
un acte constitutif qui proroge la compagnie comme si elle
avait ete constituee en vertu des lois de cette competence
(2) Si les

fence

comme une

legislative.

28

(1) Outre les pouvoirs qui lui sont attribues par I'article Acquisition
en vue d'acqu^rir des elements d'actif d'une autre com- d?ct1f^™u"^
pagnie au Canada ou de fusionner avec cette demiere en fusion au
vertu de la presente partie, une compagnie peut acheter au SarJartiom
moins 67 pour cent des actions en circulation de cette compa-

19, et

gnie, sous reserve des conditions suivantes

:
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No

1987

such purchase shall be made except with the
approval of the Lieutenant Governor in

prior

Council.
2.

The Lieutenant Governor in Council shall deny
approval unless it is shown to the satisfaction of the
Lieutenant Governor in Council that,
i.

ii.

there exists a public benefit and advantage for
the purchase,

the

management of

tion

is fit

the purchasing corpora-

both as to character and as to com-

manage

the corporation as it will
completes the purchase of the
assets or the amalgamation,

petence, to
exist after

iii.

it

each person who holds 10 per cent or more of
any class of shares of the purchasing corporation can demonstrate the adequacy of their
financial resources

own

and

10 per cent or

is fit

as to character to

more of such

class of

shares,

iv.

each director is fit as to character and as to
competence to be a director of the corporation as it will exist after it completes the purchase of the assets or the amalgamation, and

V.

the proposed plan of operations for the corporation as it will exist after it completes the
purchase of the assets or the amalgamation is
feasible.

3.

The Lieutenant Governor

in

Council

may approve

the purchase where,
i.

an offer to purchase shares has been accepted,

A.

by the holders of at least 67
per cent of the outstanding voting shares
of such other corporation, or

in writing

B. by resolution or resolutions carried by
the affirmative vote of the holders of at
least 67 per cent of the outstanding voting shares of each class of such corporation at a general meeting of the shareholders thereof, and

coMPAGNiES DE pr£t et de ftducie
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L'achat doit recevoir ['approbation prealable du

lieutenant-gouvemeur en conseil.
2.

Le lieutenant-gouvemeur en conseil rejette
demande, a moins qu'il ne soit convaincu que
conditions suivantes sont reunies
i.

ii.

que cet achat

est

:

avantageux pour

le public,

les membres de la direction de la compagnie acheteuse sont aptes, du point de vue de
la moralite et de la competence, a gerer celle-ci conformement a la constitution qu'aura
la compagnie des que sera parfait l'achat des

que

elements d'actif ou
iii.

la

les

la fusion,

que chaque personne qui detient 10 pour cent
ou plus des actions d'une categoric de la compagnie acheteuse, est en mesure d'etablir sa
solvabilite et est apte, du point de vue de la
moralite, a posseder 10 pour cent ou plus des
actions de cette categoric,

iv.

que chacun des administrateurs est apte, du
point de vue de la moralite et de la competence, a exercer cette fonction aupres de la

compagnie conformement a la constitution
qu'aura la compagnie des que sera parfait l'achat des elements d'actif ou la fusion,

programme d'exploitation
projete de la compagnie envisage selon la
constitution qu'elle aura des que sera parfait

V. qu'est realisable le

l'achat des elements d'actif

3.

ou

la fusion.

Le lieutenant-gouvemeur en conseil pent donner
son approbation a l'achat lorsque
:

i.

d'une part^
acceptee

I'offre

d'achat des actions a ete

:

A.

soit

par

ecrit

par

les

detenteurs d'au

moins 67 pour cent des actions en circulation assorties du droit de vote de I'autre compagnie,
B. soit par resolution adoptee par le vote
affirmatif des actionnaires detenant au
moins 67 pour cent des actions en circulation assorties du droit de vote de chaque categoric, exprime lors d'une assem-

387
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4.

A

1987

the offer to purchase has been submitted to a
general meetftig of the shareholders of the
purchasing corporation at which the holders
of at least 50 per cent of the issued voting
shares of the corporation are present in person or represented by proxy and the purchase
is
approved by resolution carried by the
affirmative vote of the holders of at least
three-fourths of the shares represented at such
meeting.

may

purchase shares under this secany other provision of this Act
so long as the provisions of this section are satisfied.
corporation

tion notwithstanding

5.

Where

a corporation has purchased shares under
it shall within a period of two years
after the purchase has been approved by the Lieu-

this section,

tenant Governor in Council proceed under this Part
either to acquire the assets and assume the duties,
obligations and liabilities of the other corporation
or amalgamate with the other corporation, but the
Lieutenant Governor in Council, on being satisfied
that the circumstances so warrant, may extend such
period from time to time.
6.

After the expiration of the period referred to in
paragraph 5 and every extension thereof, the Superintendent may direct the corporation to dispose of
the shares.

Consideration
for Sll3T6S

(2)

The Consideration

for the shares acquired

under

this

may be cash or securities of the purchasing corporation or may be partly cash and partly securities of the purchasing corporation or may be such other consideration as may be
section

agreed upon.
No power
purchase

to

own

shares

Application

(3) Nothing in this section shall be construed as authorizing
^^
-^
3 Corporation to purchase or acquire its own shares.
•

1

1

A Corporation purchasing shares under this section shall
an application for the approval required by subsection (1)

(4)
file

with the Superintendent.
Notice,
in

orma

ion

(5)

The Superintendent, upon

^^^ ^^^ approval required
(a)

the filing of an application

by subsection

(1),

shall require notice of the purchase, containing such
information as the Superintendent may require, to

:

coMPAGNiES DE pr£t et de FiDuaE

1987

chap. 33

389

blee generale des actionnaires de cette

compagnie,
ii.

d'autre part, I'offre d'achat a ete presentee

d'une assemblee generale des actionnaires
compagnie acheteuse, a laquelle les
detenteurs d'au moins 50 pour cent des
actions emises de la compagnie assorties du
droit de vote assistaient en personne ou par
fonde de pouvoir et que I'achat a ete
approuve par resolution adoptee par le vote
affirmatif des detenteurs d'au moins les trois
quarts des actions qui y etaient representees.
lors

de

la

4.

Malgre toute disposition contraire de la presente
loi, la compagnie pent faire I'achat d'actions aux
termes du present article.

5.

La compagnie qui

d'actions aux termes
dans les deux ans de
r approbation de cet achat par le lieutenant-gouverneur en conseil, de prendre aux tennes de la presente partie les mesures necessaires aux fins soit
d'acquerir les elements d'actif et d'assumer les obligations et dettes de 1' autre compagnie, soit de
fusionner avec elle. Toutefois, si le Ueutenant-gouvemeur en conseil est convaincu de la necessite de
cette mesure, il pent proroger le delai, meme a plu-

du present

fait I'achat

article est tenue,

sieurs reprises.

6.

Le surintendant pent enjoindre a

la

se departir des actions a I'expiration
la disposition

5

ou de

compagnie de
du delai vise a

sa prorogation.

(2) La contrepartie offerte en retour des actions acquises en
vertu du present article pent se composer de sommes en
especes ou de valeurs mobilieres de la compagnie acheteuse

ou d'une combinaison des deux ou peut
forme convenue.

revetir toute autre

(3) Le present article n'a pas pour effet d'autoriser la compagnie a acheter ou acquerir ses propres actions.
(4) La compagnie qui achete des actions
article depose aupres du surintendant la

paragraphe

ses propres

(1).

que I'auteur de la demande public dans
Gazette de V Ontario et dans un journal generale-

doit exiger
la

p^s de pouvoir d'acheter

en vertu du present Demandc
demande visee au

(5) Lors du depot de la demande d'approbation visee au
paragraphe (1), le surintendant

a)

Contrepanie
actions"^

Avis, rensei-

gnements
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by the appHcant in The Ontario
newspaper having general circulation in the locality where the principal place of business of each corporation is located and, in the case
of an amalgamation, in the locality where the prinbe

published

Gazette,

and

in a

cipal place of business in

corporation
(b)

is

Ontario of the continuing

to be located;

and

may require the parties to the agreement to provide
such information, material and evidence as the
Superintendent may consider necessary, in addition
to the information, material and evidence required
to be provided under any other provision of this
Act.

Definition

29.

"compagnie
qui

—

(1) In this section, "acquiring

corporation" means,

fait

I'acquisition"

amalgamated corporation resulting from the
amalgamation of one or more corporations; or

(a)

the

(b)

a corporation that purchases the assets of another
corporation,

under this Part and for the purposes of subsections (5), (6)
and (7) includes a corporation that is a transferee of the business in relation to which a trust corporation that is a party to
an agreement of amalgamation or purchase and sale of assets
acted as a fiduciary.
Transfer of
estate, trust

and agency
business

.Deposits

(2) Before making the filing with the Superintendent
required by subsection 23 (1), where one or more of the corporations that is a party to the amalgamation or purchase of
assets is a trust corporation and the acquiring corporation is to
be a loan corporation, the parties to the transaction shall
make such arrangements as may be necessary to transfer to
another trust corporation the business in relation to which the
trust corporation acted as a fiduciary but this subsection dofts
not apply so as to require a trust corporation to transfer to
another trust corporation money received by it as deposits.

(3)

Where
(a)

the acquiring corporation

is,

a trust corporation and one of the parties to the
amalgamation or purchase of assets is a loan corporation,
(i)

deposits received by the loan corporation
under clause 155 (1) (a) shall be deemed to be
deposits received under clause 155 (2) (a),

and

:

:
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ment lu a I'endroit ou est situe le principal etablissement de chaque compagnie, I'avis d'achat qui reproduit les renseignements qu'il exige. Dans le cas de
fusion, cette publication a egalement lieu a I'endroit

ou sera situe en Ontario
la compagnie issue de la

peut exiger que les parties a la convention foumissent les renseignements, documents et pieces qu'il
estime necessaires, outre ceux dont la production
est exigee en vertu d'une autre disposition de la
presente loi.

b)

29
qui

(1)

fait

a)

I'etablissement principal de
fusion;

Pour

I'application

du present

racquisition» s'entend de
la

compagnie

issue

de

article,

«compagnie

Definition

co^or^on»

:

la

fusion d'une

ou de

plu-

sieurs compagnies;

b)

compagnie qui achete les elements d'actif d'une
autre compagnie,

la

la presente partie. Pour I'application des paragraphes (5), (6) et (7), le terme s'entend en outre de la compagnie qui est cessionnaire des activites que la compagnie de
fiducie partie a la convention de fusion ou d'achat et de vente
des elements d'actif exergait en qualite de fiduciaire.

aux termes de

Avant que ne soit effectue le depot, exige par le paragraphe 23 (1), du document aupres du surintendant, lorsque la
compagnie qui fait 1' acquisition est une compagnie de pret et
que I'une au moins des parties a la fusion ou a I'achat des
elements d'actif est une compagnie de fiducie, les parties a
I'acte prennent les mesures necessaires pour ceder a une autre
compagnie de fiducie les activites que la compagnie de fiducie
(2)

exerce en qualite de fiduciaire, a I'exclusion des
gent qu'elle a regues a titre de depots.
(3)

Lorsque
a)

la

compagnie qui

sommes

fait I'acquisition est

fiducie, et que I'une des parties a
ou a I'achat des elements d'actif est une
compagnie de pret

fusion

(i)

gdude

d'ar-

une compagnie de
la

Transfert des

les depots regus par la compagnie de pret en
vertu de I'alinea 155 (1) a) sont reputes regus
en vertu de I'alinea 155 (2) a),

Depots
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deposits received by the loan corporation
under clause 155 (1) (b) shall be deemed to be
deposits received under clause 155 (2) (b);

and
(b)

a loan corporation and one of the parties to the
amalgamation or purchase of assets is a trust

corporation,
(i)

deposits received by the trust corporation
under clause 155 (2) (a) shall be deemed to be
deposits received under clause 155 (1) (a),

and
(ii)

Trust to
^^^^

(^4^

On

deposits received by the trust corporation
under clause 155 (2) (b) shall be deemed to be
deposits received under clause 155 (1) (b).

the approval of the Lieutenant Governor in Council

as provided in section 23 to the

amalgamation or purchase and

sale of assets,
(a)

in a case to which subsection (2) applies, all trusts
of every kind and description, including incomplete
or inchoate trusts, and every duty assumed by or
binding upon the transferor of the business in relation to which the trust corporation that was a party

amalgamation or purchase and sale is making
the transfer are vested in and bind and may be
enforced against the transferee as fully and effectually as if it had been originally named as the fiducito the

ary in the instrument; and
(b)

in

any other case,

all

trusts

of every kind and

description, including incomplete or inchoate trusts,
and every duty assumed by or binding upon the par-

the purchase and sale, or to the amalgamaand bind and may be enforced
against the acquiring corporation as fully and effectually as if it had been originally named as the fiduciary in the instrument.
ties to

tion, are vested in

Subject-

trustee"
vest in

co^"atfon

(5) Wherever in an instrument any estate, money or other
property, or any interest, possibility or right is intended at the
time or times of the publishing, making or signing of the
instrument to be thereafter vested in or administered or managed by or put in the charge of the vendor corporation or of
any of the amalgamating corporations as fiduciary, the name
of the acquiring corporation shall be deemed to be substituted
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les depots regus par la compagnie de pret en
vertu de Talinea 155 (1) b) sont reputes re^us
en vertu de I'alinea 155 (2) b);

une compagnie de pret, et que I'une des parties a la
fusion ou a I'achat des elements d'actif est une compagnie de fiducie
:

(4)
seil
tif,

depots re^us par la compagnie de fiducie
en vertu de I'alinea 155 (2) a) sont reputes
regus en vertu de I'alinea 155 (1) a),

(i)

les

(ii)

les

depots re^us par la compagnie de fiducie
en vertu de I'alinea 155 (2) b) sont reputes
regus en vertu de I'alinea 155 (1) b).

Des r approbation par le lieutenant-gouvemeur en conla fusion ou de I'achat et de la vente des elements d'ac-

Passation de

de

comme
a)

le

prevoit I'article 23

:

dans le cas prevu au paragraphe (2), sont acquises
au cessionnaire les fiducies de toutes especes, y
compris les fiducies non parfaites ou incompletes,
ainsi que les obligations qui incombaient au cedant
des activites dont la compagnie de fiducie partie a la
fusion ou a I'achat et a la vente effectue le transfert.
Les fiducies et obligations sont alors susceptibles
d'execution a I'encontre du cessionnaire dans la

meme mesure que

si

celui-ci avait ete le fiduciaire

original designe dans I'acte;

b)

dans tous les autres cas, les fiducies de toutes espey compris les fiducies non parfaites ou incom-

ces,

compagnie qui

fait 1' acquiqui incombaient aux
parties a I'achat et a la vente. Les fiducies et les
obligations sont alors susceptibles d'execution a
I'encontre de la compagnie qui fait I'acquisition

pletes sont acquises a la
sition, ainsi

dans

la

que

meme

les obligations

mesure que
dans

ciaire original designe

si elle

avait ete le fidu-

I'acte.

.\.,^..

constate une succession,
Lorsque
^ ,, les termes de I'acte qui
une somme d argent ou un autre bien, mteret, droit ou avantage possible, stipulent, au moment de la publication, de la
redaction ou de la signature de celui-ci, que les droits precites
doivent par la suite etre acquis a la compagnie venderesse ou
I'une des compagnies qui fusionnent, ou que celle-ci doit en
assurer la gestion ou les prendre en charge en tant que fiduciaire, la denomination sociale de la compagnie qui fait I'ac(5)
^ '

Obj^t de la.
nducie acquis
^ la compagnie qui
^"'"•^^

fait

°°
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name of the vendor or amalgamating corporation, and
such instrument vests the subject-matter therein described in
the acquiring corporation according to the tenor of, and at the
time indicated or intended by the instrument, and the acquiring corporation shall be deemed to stand in the place and
stead of the vendor or amalgamating corporation.
for the

References
or

in will

codicil

(6) Where the name of the vendor corporation or of any of
the amalgamating corporations appears as executor, trustee,
guardian, or curator in a will or codicil, such will or codicil
shall be read, construed and enforced as if the acquiring cor-

poration was so

named

will or codicil, the

therein,

same

status

and
and

it

has, in respect of the

rights as the

vendor or

amalgamating corporation.
Duties
not

completed

(7) In all probates, administrations, guardianships, curator-

ships or appointments of administrator or litigation guardian

issued or

made by any

court in Ontario to the vendor corpora-

tion or to any of the amalgamating corporations,

from which

approval of the Lieutenant Governor in
Council it had not been finally discharged, the acquiring corporations shall ipso facto be substituted therefor.
at the date of the

PART IV
REGISTRATION
Registration

30.

—

The duty of determining,

and regAct are required to
be registered and may be acceptable for registration, and of
(1)

istering the corporations that

under

granting registration accordingly,
Registers

continued

is

distinguishing

this

upon the Superintendent.

The registers known as the "Loan Companies' Regisand the "Trust Companies' Register" are hereby continued as the "Loan Corporations' Register" {"Registre des compagnies de pref) and "Trust Corporations' Register"
{"Registre des compagnies de fiducie"), respectively.
(2)

ter"

Superintendent
to

keep

(3) The Superintendent shall keep the registers and shall
cause to be recorded,

registers

(a)

in the

Loan Corporations'

Register, the

name

of

each loan corporation that has been granted registration together with such terms, conditions and
restrictions as may be set out by the Superintendent
and such other particulars as may be prescribed;

and
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de la compagnie vendecompagnie qui fusionne. Au moment precise ou
projete selon les termes de I'acte, I'objet qui y est indique est
acquis a la compagnie qui fait 1' acquisition et celle-ci est reputee remplacer la compagnie venderesse ou la compagnie qui
quisition est reputee substituee a celle

ou de

resse

la

fusionne.
(6) Le testament ou codicille dans lequel la compagnie venderesse ou I'une des compagnies qui fusionnent figure a titre
d'executeur testamentaire, de fiduciaire, de tuteur ou de curateur, doit se lire, s'interpreter et s'executer comme si la compagnie qui fait I'acquisition y etait elle-meme designee. Cette
demiere jouit a cet egard de la meme qualite et des memes
droits que la compagnie venderesse ou la compagnie qui
fusionne.

(7) La compagnie qui fait I'acquisition est substituee, a la
date de I'approbation du lieutenant-gouverneur en conseil, a
la compagnie venderesse ou a la compagnie qui fusionne, en
ce qui conceme toutes lettres d' homologation, lettres d'administration, tutelles, curatelles ou designations d'administrateurs ou de tuteurs a I'instance qui emanent d'un tribunal de
r Ontario en faveur de celles-ci et dont elles n'etaient pas
liberees definitivement a cette date.

Mentions au
testament ou
codicille

Obligations k
remplir

PARTIE IV
INSCRIPTION

30

(1)

incombe au surintendant de determiner, de

II

ferencier et,
les

si elles

compagnies dont

dif-

inscription

s'averent acceptables a cette fin, d'inscrire
la

presente

loi

requiert I'inscription.

Les registres connus sous les appellations de «Loan
Companies' Register» et «Trust Companies' Register» sont
proroges sous les appellations de «Registre des compagnies de
pret» {«Loan Corporations' Register») et «Registre des compagnies de fiducie» {«Trust Corporations' Register»), respectivement.
(2)

(3) Le surintendant
I'inscription

Prorogation
des registres

a la garde des registres et veille a Le

:

surinten-

dant a la
garde des
registres

a)

dans le Registre des compagnies de pret, de la
denomination sociale de chacune de ces compagnies
qui a obtenu son inscription, ainsi que des conditions et restrictions fixees par le surintendant et des
autres mentions prescrites;
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in the Trust Corporations'

(b)

each

Register, the

trust corporation that has

may be

set

and such other particulars
Idem

Idem

name

been granted

tration together with such terms,
restrictions as

1987
of

regis-

conditions and

out by the Superintendent
as

may be

prescribed.

A

corporation may be registered in either the Loan
(4)
Corporations' Register or the Trust Corporations' Register.
(5)

The Superintendent

shall

note in the appropriate regis-

ter,

(a)

all

terms, conditions and restrictions imposed on the

registration of a corporation;

the fact that the registration of a corporation has

(b)

been revoked;
the fact that a registered loan corporation has been
continued as a registered trust corporation or vice

(c)

versa.
Application
for

registration

—

31.
(1) A corporation duly constituted or incorporated
under the laws of Ontario or of Canada or of another prov-

Canada may apply for initial registration as
a loan corporation or as a trust corporation.

ince or territory of

Change

A

registered loan corporation may apply to change its
(2)
registration to that of a trust corporation and a registered trust

corporation may apply to change
loan corporation.
Idem

Definition

"demande
d'inscription'

A

its

registration to that of a

registered corporation may apply to amend
(3)
terms, conditions and restrictions of its registration.

the

and sections 32 to 34, "application for
application under subsection (1) for
initial registration, an application under subsection (2) for a
change in registration or an application under subsection (3)
to change terms, conditions and restrictions imposed on a
(4) In this section

registration"

means an

registration.
Material to

be furnished

(5)

An

scribed

application for registration shall follow the preshall be filed with the Superintendent

form and

together with such information, material and evidence as the

form may

specify.

:
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dans le Registre des compagnies de fiducie, de la
denomination sociale de chacune de ces compagnies
qui a obtenu son inscription, ainsi que des condi-

b)

tions et restrictions fixees par le surintendant et des

autres mentions prescrites.
(4) Une compagnie peut etre inscrite soit au Registre des
compagnies de pret, soit a celui des compagnies de fiducie.

Le surintendant porte au

(5)

registre approprie les

^^^^m

mentions Wem

suivantes
a)

les

conditions et restrictions rattach6es a I'inscrip-

tion d'une compagnie;

revocation de inscription d'une compagnie;

b)

la

c)

le fait

que la compagnie de pret inscrite a ete prorogee en compagnie de fiducie inscrite ou vice versa.

31 (1) Une compagnie diiment constituee en vertu des lois Demande
"^^"p"°"
de I'Ontario, du Canada, d'une autre province ou d'un territoire du Canada, peut faire une demande de premiere inscription en tant que compagnie de pret ou compagnie de fiducie.
(2)

La compagnie de

inscription soit

demander que son
de compagnie de fiducie et

pret inscrite peut

changee en

celle

changement

vice versa.
(3) La compagnie inscrite peut deposer une demande en Wem
vue d'obtenir une modification des conditions et restrictions
rattachees a son inscription.

(4)

34,

Pour

I'application

«demande

miere

du present

article et

d'inscription» s'entend de la

inscription

aux

termes

du

des articles 32 a

demande de

paragraphe

(1),

pre-

de

la

Ddfinition
«application
for
registration^

demande de changement de I'inscription aux termes du paragraphe (2) et de la demande de modification des conditions et
restrictions rattachees a I'inscription aux termes du paragraphe

(3).

(5) La
prescrite,

demande

d'inscription est redigee selon la formule
deposee aupres du surintendant et accompagnee des
renseignements, documents et pieces mentionnes dans la for-

mule.

Documents
p"^^^*^^^
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Notice,
additional
information

(6) Where the Superintendent receives an application for
the registration, the Superintendent may require notice of the
application, containing such information as the Superintendent may require, to be published by the applicant in The
Ontario Gazette and in a newspaper having general circulation
in the locality where the principal place of business of the corporation is located or is to be located.

Additional
information

(7) Where the Superintendent receives an application for
the registration of a corporation, the Superintendent may
require the applicant to provide such information, material

LOAN AND TRUST CORPORATIONS
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and evidence as the Superintendent may consider necessary,
and evidence required
to be provided in or with the application.
in addition to the information, material

Protection
of depositors

Estate, trust

and agency
services

An

(8)

application for registration shall be accompanied by

evidence that the corporation will from the time of registration be a member of the Canada Deposit Insurance Corporation or that the corporation's deposits will be insured by some
other similar public agency approved by the Superintendent
up to the maximum amounts permitted by the agency.

An

application for registration as a trust corporation
(9)
shall set out the classes of services in relation to which the

corporation proposes to act in a fiduciary capacity.
Registration
of extraprovincial

corporations

—

32.
(1) Where an extra-provincial corporation applies for
registration, the application shall be accompanied by a power
of attorney from the corporation to an agent or agents resident in Ontario and an undertaking to the Superintendent
signed by the proper corporate officers that the corporation
and its subsidiaries will provide such information as the Superintendent may request and will adhere to this Act and to the
terms, conditions and restrictions, if any, imposed on its
registration.

Execution of

power of
attorney

Authentication

A

power of attorney under this section shall be under
(2)
the seal of the corporation, if required in the jurisdiction of
incorporation of the corporation, and shall be signed by the
president and secretary or other proper officers thereof in the
presence of a witness.

An

(3)

by a

this section shall be accompanied
copy of the resolution of the board of directors

undertaking under

certified

authorizing the corporation's officers to apply for registration
this
Act and authorizing the execution of the
undertaking.

under
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(6) Sur reception d'une demande d'inscription, le surintendant peut exiger de I'auteur de la demande que ce dernier
public dans la Gazette de ['Ontario et dans un journal generalement lu a I'endroit ou est ou sera situe I'etablissement principal de la corapagnie, un avis de la demande qui reproduit les
renseignements qu'il exige.

Avis et

Sur reception d'une demande d'inscription d'une compaque I'auteur de la demande
foumisse, outre ceux qui doivent accompagner la demande ou
y figurer, les renseignements, documents et pieces qu'il juge

Renseigne-

(7)

gnie, le surintendant peut exiger

m^^^
suppi^men-

^^

pi^mentaires

necessaires.

(8)

que

La demande

la

compagnie

d'inscription est
sera, des le

accompagnee d'une preuve

moment de

I'inscription,

mem-

Protection des

d^posants

bre de la Societe d'assurance-depots du Canada ou que ses
depots seront assures par un autre organisme public semblable
approuve par le surintendant, jusqu'a concurrence de la
somme maximale permise par cet organisme.
(9)

La demande

d'inscription

en tant que compagnie de
que la compagnie se

Services

fiducie precise les categories de services

propose

32

d'offrir

(1)

en sa qualite de

La demande

fiduciaire.

d'inscription deposee par

une compa-

tiscription

gnie extraprovinciale est accompagnee d'une procuration don- g^eTextranee a un ou plusieurs mandataires qui ont leur residence en provindaies

Ontario, ainsi que d'un engagement qui porte

la

signature des

dirigeants attitres de la compagnie. L' engagement prevoit
la

compagnie

que

foumiront au surintendant les renpeut exiger et se conformeront a la presente

et ses filiales

seignements qu'il
loi et aux conditions et restrictions,
a leur inscription.

le

cas echeant, rattachees

La procuration

visee au present article porte le sceau de ^'^J^'^^l
ce dernier est requis par les lois du territoire p^S^tion
de constitution de la compagnie, ainsi que les signatures du
president et du secretaire ou des dirigeants attitres, apposees
en presence d'un temoin.
(2)

la

compagnie,

si

(3) L'engagement pris aux termes du present article est
accompagne d'une copie certifiee conforme d'une resolution
du conseil d'administration dont les termes autorisent les dirigeants de la compagnie a deposer la demande d'inscription,

ainsi qu'a signer l'engagement.

Authen-

^

400
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attorney

1987

^

power of attorney under this section shall be in the
(4)
prescribed form and shall be accompanied by the affidavit or
statutory declaration of the witness referred to in subsection
(2) attesting to the due execution of the power of attorney.

A copy
of a Xpower of attorney under this section certii
by the Superintendent is sufficient evidence for all purposes of the power and authority of the person or persons
named therein to act on behalf of the corporation in the manner and for the purposes set forth in the certified copy.

Effect of

(5)

CODV HS

-^

•/

fied

evidence

Changes
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in

or agency

Rejection of

(6) When an extra-provincial corporation changes any of its
agents in Ontario, it shall forthwith file with the Superintendent a new power of attorney in the prescribed form.

33, xhe Superintendent
'^

application

.

^

shall

reject
•'

an application
for
'^'^

,.

registration,

(a)

unless the capital base of the corporation is at least
$5,000,000 in the case of a loan corporation and

$10,000,000 in the case of a trust corporation;
(b)

unless the corporation has satisfied the Superinten-

dent that it has the capacity and power to engage in
the activities of a loan corporation or a trust corporation, as the case may be;
the applicant is not a corporation described in
subsection 31 (1);

(c)

if

(d)

unless

it is

shown

to the satisfaction of the Superin-

tendent that,
(i)

(ii)

there exists a public benefit and advantage for
the registration of an additional corporation
of the kind for which registration is sought,

management is fit, both as to character
and as to competence, to manage a corporation of the kind for which registration is
the

sought,
(iii)

who will be a holder of 10 per
cent or more of any class of shares of the
applicant immediately after the registration
can demonstrate the adequacy of their financial resources and is fit as to character to own
10 per cent or more of such class of shares,
each person

:
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La procuration aux termes du present article est redigee
la formule prescrite et est accompagne de I'affidavit ou

Teneur de

la

orocurdtioii

la declaration solennelle du temoin vise au paragraphe (2),
qui atteste la signature en bonne et due forme de la procura-

de

tion.

de la procuration visee au present article, certi- La
par le surintendant, fait foi des pouvoirs et du
mandat attribues dans la procuration aux personnes qui y sont
nommees pour agir au nom de la compagnie, de la maniere et
pour les fins enoncees dans la copie certifiee conforme.
(5) La copie
fiee conforme

La compagiiie

extraprovinciale qui change I'un de ses
mandataires en Ontario depose sans delai aupres du surmtendant une nouvelle procuration redigee selon la formule pres(6)

copie

fait

changement

crite.

33 Le
a)

surintendant rejette

la

demande

d'inscription

Rejet de

:

demande

a moins que I'apport en capital de la compagnie ne
d'au moins 5 000 000 $ dans le cas de la compa-

soit

gnie de pret, et d'au moins 10 000 000 $ dans le cas

de
b)

la

fiducie;

a moins que la compagnie n'ait convaincu le surintendant qu'elle est dotee de la capacite et des pouvoirs necessaires a I'exercice des activites d'une
compagnie de pret ou d'une compagnie de fiducie,

selon
c)

compagnie de

le cas;

a moins que I'auteur de la

demande ne

compagnie visee au paragraphe 31
d)

a moins que
qui suit
(i)

le

soit

une

(1);

surintendant ne soit convaincu de ce

avantageux pour le public de proceder a I'inscription d'une nouvelle compagnie
celle
du genre
de
dont
on sollicite
qu'il est

I'inscription,

(ii)

que

membres de

la direction de la compadu point de vue de la moralite
et de la competence, a gerer une compagnie
du genre de celle dont on sollicite I'inscrip-

les

gnie sont aptes,

tion,

(iii)

que chaque personne qui, des I'inscription,
detiendra 10 pour cent ou plus des actions
d'une categorie de I'auteur de la demande, est

la
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each director is fit, both as to character and as
to competence, to be a director of the corporation of the kind for which registration is
being sought,

(iv)

(v) the

proposed plan of operations of the coris feasible, and

poration

the applicant intends to offer, to the public,
initially or within a reasonable time after
registration, the services set out in the application for registration and the applicant has
the capability to provide such services; or

(vi)

(e)

if

the Superintendent

is

not satisfied as to the adein sup-

quacy of any information received with or
port of the application for registration.
Approval
subject to
conditions

and
restrictions

34.

—

(1) Where the Superintendent is not satisfied as to
of the matters referred to in clause 33 (a), (b) or (d), the
Superintendent in lieu of rejecting the application may
approve the application for registration of the applicant,
all

(a)

which the
application for registration was made and subject to
such terms, conditions and restrictions as the Superas a corporation of a kind other than that

intendent
(b)

may impose;

or

which the application
was made but subject to such terms,

as the kind of corporation for

for registration

conditions and restrictions as the Superintendent

may
Hearing

(2)

impose.

Before rejecting an application or before granting an

application subject to terms, conditions and restrictions, the
Superintendent shall give the corporation an opportunity to be

heard before him or her.
Voluntary
terms 3.nQ
conditions

CanceUation
registration

on request of
corporation

35^ With the couscnt of the

registered corporation, the
terms, conditions and restrictions
on the registration of a corporation or terms, conditions and
restrictions in addition to those previously imposed on the
registration of the corporation and subsection 34 (2) does not
apply to such terms, conditions and restrictions.

Superintendent

may impose

35, At the request of a registered corpjoration, the Superintendent may revoke its registration subject to such terms,
couditious and restrictions as the Superintendent may impose.
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en mesure d'etablir sa solvabilite et est apte,
du point de vue de la moralite, a posseder 10
pour cent ou plus des actions de cette
categoric,
(iv)

que chacun des administrateurs est apte, du
point de vue de la moralite et de la competence, a remplir cette fonction aupres d'une

compagnie du genre de

dont on

celle

sollicite

rinscription,
(v)

que

programme

le

d'exploitation projete est

realisable,

(vi)

e)

s'il

que I'auteur de la demande se propose d'offrir
au public des son inscription ou dans un delai
raisonnable par la suite, les services enonces
dans la demande d'inscription et que celui-ci
est effectivement en mesure de les foumir;
convaincu que

n'est pas

avec

la

demande

les

renseignements re^us
ou a I'appui de

d'inscription

celle-ci sont adequats.

34 (1) S'il conserve des doutes en ce qui conceme I'obser- Approbation
vation des normes visees aux alineas 33 a), b) ou d), le surin- ^"ron'^tions
tendant peut, au lieu de rejeter la demande, approuver Tins- et restrictions
cription de son auteur
a)

:

en tant que compagnie d'un genre different de
sollicite

par

la

demande

celui

d'inscription, sous reserve

des conditions et restrictions qu'il peut fixer;
b)

en tant que compagnie du genre
reserve

des conditions

et

sollicite,

restrictions

mais sous
peut

qu'il

fixer.

(2)

Avant de

rejeter

une demande, ou de

I'accueillir

reserve de conditions et de restrictions, le surintendant
a la compagnie I'occasion de se faire entendre.

sous

Audience

donne

35 Le

surintendant, avec le consentement de la compagnie Conditions
^°°°^"
peut assortir I'inscription d'une compagnie de conditions et de restrictions ou en ajouter a celles deja existantes
et, dans ce cas, le paragraphe 34 (2) ne s'y applique pas.
inscrite,

36 Le
crite,

surintendant, a la

demande de

peut revoquer I'inscription de

conditions et restrictions qu'il fixe.

la

celle-ci

compagnie

ins-

Radiation de

sous reserve des ia"SSS^de
de la
compagnie
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37,

—

(1) Subjcct to subscction (2),

registered that has a
(a)

1987

no corporation

shall

be

name,

word or expression prohibited by
Act or the regulations or does not contain a
word or expression required by this Act or the regulations or that in any other manner does not comply
with this Act or the regulations;
that contains a
this

(b)

that

(i)

is

the

the

same or

name

similar to,

of a known,

(A) body corporate,
(B) trust,

(C) association,

(D) partnership,
(E) sole proprietorship, or
(F) individual,

whether
(ii)

the

in existence or not, or

known name under which any body

corpo-

rate, trust, association, partnership, sole pro-

prietorship or individual carries

on business or

identifies itself,

the use of that

if

name would be

likely to deceive;

or
(c)

that in the case of a trust corporation does not

include,
(i)

"trust" or "fiducie" together with a designation

such

as

"compagnie",

"corporation", "company",
"limit6e" or "so-

"limited",

ciete", or

(ii)

Idem

"trustee".

Notwithstanding clause (1) (b), a corporation may be
name described in subclause (1) (b) (i) or (ii)
upon complying with such conditions as may be prescribed.
(2)

registered with a

,
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Sous reserve du paragraphe (2), ne doit pas etre Depomicompagnie dont la denomination sociale
^aks
:

reproduit un mot ou une expression prohibes par la
presente loi ou les reglements, ne les reproduit pas
alors qu'ils sont requis ou qui p)Our un autre motif
n'est pas conforme a la presente loi ou aux regle-

ments;
b)

est identique

(i)

ou semblable

:

a la denomination sociale

ou au nom

:

(A) d'une personne morale,
(B) d'une fiducie,

(C) d'une association,

(D) d'une societe en

nom

collectif

(E) d'une entreprise personnelle,
(F) d'un particulier,

qui est connu, qu'il existe ou non,
(ii)

a la denomination sociale ou au nom connus
sous lesquels une personne morale, une fidu-

une association, une societe en nom colune entreprise personnelle ou un particulier
s'identifie
ou exerce ses activites
commercials, si I'emploi de la denomination
sociale ou du nom pent s'averer trompeur;
cie,

lectif,

c)

405

dans

le

cas d'une compagnie de fiducie, ne repro-

duit pas les

(i)

mots

:

ou «fiducie», ainsi qu'une designaque «corporation», «company»,
«compagnie»,
«limited»,
«limitee»
ou
soit «trust»

tion

telle

«societe»,
(ii)

soit «trustco».

(2) Malgre I'alinea (1) b), la compagnie qui porte une deno- wem
mination sociale decrite aux sous-alineas (1) b) (i) ou (ii) peut
etre inscrite si elle s'est conformee aux conditions prescrites.
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Bilingual

Act and the regulations, a corporation
name in an Enghsh form, a
French form, an English form and a French form or a combined English and French form and it may be legally designated in Ontario by any such name.

names

(3) Subject to this

may be

Use of
different

name
may be
required

1987

(4)

registered that has a

Where

name that contravenes submay register the corporation if
its name to a name that does

a corporation has a

section (1), the Superintendent
it undertakes either to change

not contravene subsection (1) or to carry on business in
Ontario under a name that does not contravene subsection
(1).

Change of

name

(5)

Where, through inadvertence or otherwise, a corpora-

name that contravenes
subsection (1), the Superintendent, after giving the corporation an opportunity to be heard, may order as a condition of
registration that the corporation carry on business under a
name specified in the order.

tion has obtained registration under a

Deemed
registration

—

A

38.
corporation that, immediately before the com(1)
ing into force of this section, was registered under the Loan
and Trust Corporations Act, being chapter 249 of the Revised
Statutes of Ontario, 1980, as a loan corporation or a trust
shall be deemed to be registered under this Act as a

company,

loan corporation or a trust corporation, as the case
Conditions,

change of
registrations

may

be.

(2) If the Superintendent is of the opinion that, had a corporation to which subsection (1) applies been required to
make an application for initial registration under subsection
31 (1), he or she would not have approved the application
except as provided in subsection 34 (1), the Superintendent
may by order,

(a)

change the registration of the corporation from that
of a loan corporation to that of a trust corporation
or vice versa\

(b)

impose terms, conditions and

restrictions

on the

registration of the corporation.
Time

limit

(3)

The Superintendent

shall not

make an order under

sub-

section (2) unless, within one year of the coming into force of
this section, the Superintendent gives the corporation notice

of the intention to
Hearing

make

the order.

(4) Before making an order under subsection (2), the
Superintendent shall give the corporation an opportunity to be

heard.
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(3) Sous reserve de la presente loi et des reglements, peut D^nomietre inscrite la compagnie qui porte une denomination sociale delates

une denomination

une denominadeux langues ou une denomination sociale qui presente une combinaison des deux langues.
La compagnie peut etre legalement designee en Ontario par
anglaise,

sociale frangaise,

bUingues

tion sociale dans chacune de ces

n'importe laquelle de ses denominations sociales.
(4) Le surintendant peut inscrire la compagnie dont la denomination sociale contrevient au paragraphe (1), si celle-ci s'engage, soit a substituer a sa denomination sociale une autre qui
est conforme a ce paragraphe, soit a exercer ses activites commerciales en Ontario sous une denomination sociale egalement conforme a ce paragraphe.

Empioi d'une
sodaiT°^*^°°
diff^rente

par megarde ou autrement, la compagnie a ete ins- Modification
sous une denomination sociale non conforme au paragra- mination"^
phe (1), le surintendant peut, apres lui avoir donne I'occasion sociaie
"'°^^*^'''*
de se faire entendre, ordonner que I'inscription de la compagnie soit subordonnee au fait qu'elle exerce ses activites en
Ontario sous la denomination sociale qu'il precise dans I'or(5) Si,

crite

donnance.

38

(1)

La compagnie qui

etait,

immediatement avant Teninscrite en vertu de la Loi

en vigueur du present article,
sur les compagnies de pret et de fiducie, qui constitue le chapitre 249 des Lois refondues de I'Ontario de 1980, en tant que
compagnie de pret ou compagnie de fiducie, est reputee inscrite en vertu de la presente loi en tant que compagnie de pret
ou compagnie de fiducie, selon le cas.
tree

inscription
^ ''"*

^

(2) Lorsque le surintendant est d'avis qu'il n'aurait pas conditions,
approuve (sauf de la maniere que prevoit le paragraphe ^^^8^™*°*
34 (1)) la demande d'une compagnie visee par le paragraphe linscription
(1) si celle-ci avait ete tenue de presenter une demande de
premiere inscription aux termes du paragraphe 31 (1), le
surintendant peut, au moyen d'une ordonnance
:

a)

b)

changer Tinscription de la compagnie en tant que
compagnie de pret en inscription en tant que compagnie de fiducie, ou vice versa;
assortir I'inscription
et

de

de

la

compagnie de conditions

restrictions.

Le surintendant ne prend pas I'ordonnance visee au
(2), a moins d' avoir donne a la compagnie, dans
I'annee qui suit I'entree en vigueur du present article, un avis
(3)

Ddlai

paragraphe

de son intention a cet egard.

Avant de prendre I'ordonnance visee au paragraphe (2),
surintendant donne a la compagnie I'occasion de se faire
entendre.
(4)

le

Audience
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Registration
of extra-

corporation shall not be
instrument of incorporation, its by-laws
or the laws of the jurisdiction in which it is incorporated, the
corporation and its shareholders, directors, officers, employees and auditors are unable to satisfy the requirements of sections 59 to 68, subsections 89 (2), (3), (4) and (5), sections 90,
96, 98, 100, 101, 103, 106, 107, 108, 109, 110 and 112 and Part
IX.

provincial

corporations

Idem

39.

—

LOAN AND TRUST CORPORATIONS

An

(1)

registered

if

under

1987

extra-provincial
its

(2) Upon the registration of an extra-provincial corporation, the provisions of this Act referred to in subsection (1)
it and its shareholders, directors, officers, employees
and auditors as if the corporation were a provincial corpora-

apply to
tion.

Idem

(3) It shall

be deemed to be a term of registration of every

extra-provincial corporation that

its

registration expires forth-

with if its instrument of incorporation, its by-laws or the laws
of the jurisdiction in which it was incorporated are amended
so that the corporation or the individuals referred to in subsection (1) are unable to satisfy the provisions of this Act
referred to in that subsection.
Idem

(4) If the Superintendent is of the opinion that the depositors will be adequately protected, he or she may register or

continue the registration of an extra-provincial corporation
that would otherwise be ineligible under this section for registration because,
(a)

compliance with the provision of this Act referred
to in subsection (1) would be a contravention of the
law of its jurisdiction of incorporation; or

(b)

enabling legislation would be required in its jurisdiction of incorporation before a provision of this
Act referred to in subsection (1) could be satisfied,

and the provision of
not be satisfied.

this

Act does not apply so long

as

it

can-

PART V
SHARES AND SHAREHOLDERS
Deemed

40. For the purposes of

liability

its

sections 47, 48, 50 and 54, deposbe deemed to be a liability of

in a trust corporation shall

the corporation notwithstanding that the deposit
as trustee.

is

held by

it

.

COMPAGNIES DE

1987

39

PRfeX

ET DE HDUCIE

Une compagnie

extraprovinciale ne doit pas etre
aux termes de son acte constitutif, de son regiement interieur ou des lois de son territoire de constitution, la
compagnie et ses actionnaires, administrateurs, dirigeants,
employes et verificateurs ne sont pas en mesure de se conformer aux exigences des articles 59 a 68, des paragraphes 89 (2),
(1)

inscrite
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si,

Ascription

g^efextraprovinciaies

(3), (4) et (5), des articles 90, 96, 98, 100, 101, 103, 106, 107,
108, 109, 110 et 112 et de la partie IX.

(2)

Des

I'inscription

de

la

compagnie extraprovinciale,

les

Wem

dispositions de la presente loi visees au paragraphe (1) s'appliquent a la compagnie et a ses actionnaires, administrateurs,
dirigeants,

employes

et

verificateurs

comme

s'il

s'agissait

d'une compagnie provinciate
(3) Est reputee constituer

une condition d'inscription de

la

^^^^

compagnie extraprovinciale

celle qui entraine la caducite de
son inscription des I'avenement d'une modification a son acte
constitutif, a son reglement interieur ou aux lois de son territoire de constitution qui a pour effet d'empecher la compagnie
ou les personnes physiques visees au paragraphe (1) de se
conformer aux dispositions de la presente loi qui y sont
enoncees.

(4) Si le surintendant est d'avis que la protection offerte aux
deposants sera suffisante, il peut inscrire une compagnie
extraprovinciale, ou maintenir son inscription en vigueur, malgre le fait qu'elle ne satisfasse pas par ailleurs aux conditions
d'inscription ou de maintien en vigueur de son inscription

'^^e™

:

a)

parce que

de se conformer a une disposimentionnee au paragraphe
(1) constituerait une contravention aux lois de son
territoire de constitution;
soit

le fait

tion de la presente loi

b)

parce qu'il faudrait qu'une loi d'habilitation soit
adoptee dans son territoire de constitution avant
qu'une disposition de la presente loi mentionnee au
paragraphe (1) ne puisse etre observee.
soit

La

disposition de la presente loi ne s'applique alors pas k
compagnie tant que la disposition ne puisse etre observee.

la

PARTIE V
ACnONS ET ACTIONNAIRES

40 Pour I'application des articles 47, 48, 50 et 54, sont filaments du
r^p^t^s
reputes elements du passif de la compagnie les depots effec- ^^^^
tues aupres d'une compagnie de fiducie, malgre le fait que
ceux-ci soient detenus par la compagnie en tant que fiduciaire.
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41.

—form and
(1)

istered
Idem

1987

Shares of a provincial corporation shall be in regshall be without nominal or par value.

(2) Shares with a nominal or par value of a provincial corporation incorporated before the day this section comes into
force shall be deemed to be shares without nominal or par

value.

Common
shares

—

42.
(1) Every provincial corporation shall have one class
of shares designated as "common shares" in which the rights
of the holders thereof are equal in all respects and shall
include,

Other classes
of shares

meetings of shareholders;

(a)

the right to vote at

(b)

the right to receive the remaining property of the
corporation upon dissolution; and

(c)

the right to receive dividends of the corporation
declared on such shares.

all

if

(2) Classes of shares in addition to common shares may be
provided for in the instrument of incorporation and the rights,

and conditions attaching to the shares
of each class shall be set out in the instrument of incorporation but such shares shall not be designated as "common
shares" or by any variation of that term.
privileges, restrictions

Issuance of
shares

(3) Subject to this Act and the instrument of incorporation,
shares may be issued at such time and to such persons and for
such consideration as the directors may determine.

Shares
non-

(4) Shares issued by a provincial corporation are nonassessable and the holders are not Uable to the provincial
corporation or to its creditors in respect thereof.

assessable

Fully paid
shares

Separate
capital

account

(5) On and after the day this section comes into force, a
share in a provincial corporation shall not be issued until the
consideration for the share is fully paid in Canadian dollars
and received by the corporation.

43.

—

(1)

A

provincial corporation shall maintain a sepaand series of shares it

rate stated capital account for each class
issues.

Idem

A

provincial corporation shall add to the appropriate
(2)
stated capital account in respect of any shares it issues the full
amount of the consideration.
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Les actions d'une compagnie provinciale sont nomi-

Actions

natives sans valeur au pair ni nominale.
(2) Les actions d'une compagnie provinciale constituee
avant I'entree en vigueur du present article sont reputees sans
valeur au pair ni valeur nominale.

^^lem

42 (1) La compagnie provinciale possede une categoric a^om
"^^^
d'actions designee sous I'appellation d'«actions ordinaires», °
dont

les

detenteurs ont des droits egaux,

a)

b)

notamment ceux

:

de voter aux assemblees des actionnaires;
de partager entre eux le reliquat des biens de
lors de la dissolution;

la

compagnie
c)

de recevoir
le

les

dividendes declares sur ces actions,

cas echeant.

Autres
(2) L'acte constitutif pent prevoir d'autres categories d'actions et dans ce cas les droits, privileges, conditions et restric- ^acfions^

aux actions de chaque categoric y sont
enonces. Ces actions ne doivent toutefois pas etre designees
sous I'appellation d'«actions ordinaires» ou d'une variante de

tions qui se rattachent

celle-ci.

Sous reserve de la presente loi et de l'acte constitutif, la
compagnie pent emettre des actions dont les administrateurs
determinent la date d'emission, ainsi que les personnes qui
peuvent souscrire et I'apport qu'elles doivent foumir.
(3)

i^mission
'°°*

^

(4) L'emission d'une action est liberatoire quant a I'apport j^^j^
exigible de son detenteur.

Des

jour de I'entree en vigueur du present article, les
/v^
,
'^'
^-v
X jf
actions ne doivent pas etre emises avant d avoir ete entiere(5)

^

ment

le
J

liberees

•

.

•

en monnaie canadienne que

•

la

Actions
entidrement
ub^rdes

compagnie a

effectivement regue.

43 (1) La compagnie provinciale tient un compte capital Compte
declare distinct pour chacune des categories et series d'actions
6mises.
(2) La compagnie provinciale porte au credit du compte
pertinent le montant total de I'apport regu en contrepartie des
actions emises.

i«^em

capi-
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Limitation on
additions to

(3) Qn the issue of a sharc, a provincial corporation shall
not add to a Stated capital account in respect of the share an
amount greater than the amount referred to in subsection (2).

stated capital

account

Transition

LOAN AND TRUST CORPORATIONS

Notwithstanding subsection

(4)

comes

into force, the

amount

(2),

on the day

1987

this

Act

in the stated capital account

maintained by a provincial corporation in respect of each class
or series of shares then issued shall be equal to the aggregate
amount paid up on the shares of each such class or series of
shares immediately prior thereto, and a provincial corporation
may, upon complying with subsection (5), add to the stated
capital account maintained by it in respect of any class or
series of shares any amount it has credited to a retained earnings or other surplus account.
Special
resolution
additions to
stated capital

account

(5) Where a provincial corporation proposes to add any
amount, other than an amount to be added under subsection

54

(2), to a stated capital account that it maintains in respect
of a class or series of shares, the addition to the stated capital
account must be approved by special resolution if,

(a)

the

amount

(i)

to be added,

was not received by the provincial corporation
as consideration for the issue of shares, or

(ii)

was received by the provincial corporation as
consideration for the issue of shares but does
not form part of the stated capital attributable
to such shares;

(b)

Idem

Special
shares

and

the provincial corporation has outstanding shares of
more than one class or series.

(6) Where a class or series of shares of a provincial corporation would be affected by the addition of an amount to
any stated capital account in a situation where a special resolution is required under subsection (5) in a manner different
from the manner in which any other class or series of shares
of the provincial corporation would be affected by such
action, the holders of the differently affected class or series of
shares are entitled to vote separately as a class or series, as
the case may be, on the proposal to take the action, whether
or not such shares otherwise carry the right to vote.

44.

—

(1) Subject to its instrument of incorporation, the
may authorize the issue

directors of a provincial corporation

of any class of shares other than common shares in one or
more series and they may fix the number of shares in, and
determine the designation, rights, privileges, restrictions and
conditions attaching to the shares of each series.

:

:

coMPAGNEES DE pr£t et de ftoucie
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emet une

compagnie provinciale
ne doit pas porter au credit de son compte capital declare
relativement a cette action un montant superieur a celui vise
(3) Lx)rsqu'elle

au paragraphe

action, la

le paragraphe (2), le jour de I'entree en vigueur
presente loi, le compte capital declare relatif a chaque
categoric ou serie d'actions alors emises de la compagnie provinciale est egal au montant total regu pour les actions liberees de chacune d'elles immediate ment avant cette date. La
compagnie provinciale pent, apres s'etre conformee au paragraphe (5), porter au credit du compte capital declare relatif a
une categoric ou serie d'actions les sommes auparavant portees au credit d'un compte de benefices non repartis ou d'un
autre compte de surplus.

somme au compte

qu'en vertu du paragraphe 54
.

^^^^
cap«ai

Disposition

la

(5) L'imputation d'une
relatif aux actions d'une categoric
1

Limites aux

(2).

Malgre

(4)

de

413

chap. 33

^

•

•

1

lution speciale

tal cl6clar£

•

si

d'une part,

a)

(i)

(ii)

(2),

capital declare

?^Y*°°
ou d'une serie, autrement S^ution au
doit etre approuve par reso- compte capi-

la

somme

a porter au credit

compagnie provinciale
en contrepartie de remission d'actions,
n'a pas ete regue par la

a 6te regue par la compagnie provinciale en
contrepartie de remission d'actions, mais ne
fait

pas partie du capital declare relatif a ces

actions;

b)

d'autre part, la compagnie provinciale
actions

compte des

en circulation de plusieurs categories ou

series.

ou l'imputation d'une somme a un compte
compagnie provinciale aurait une incidence particuliere sur une categoric ou une serie distincte
(6)

Dans

le

cas

^^em

capital declare d'une

d'actions lorsqu'une resolution speciale est exigee aux termes

du paragraphe (5), leurs detenteurs ont le droit de voter separement sur la proposition en tant que detenteurs de ces
actions, que celles-ci comportent ou non le droit de vote.

44

Sous reserve de son acte constitutif, les administra- ^mission
compagnie provinciale peuvent autoriser remission sp^daies en
d'une categoric d'actions autres que les actions ordinaires en ^^^
une ou plusieurs series, fixer le nombre d'actions et la designation de chaque serie et determiner les droits, privileges,
restrictions et conditions rattaches aux actions de chaque
(1)

teurs de la

serie.
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Proportionate

abatement

(2) If

1987

any amount,

(a)

(b)

of cumulative dividends, whether or not declared,
or declared non-cumulative dividends; or

payable on return of capital in the event of the
up of a provin-

liquidation, dissolution or winding
cial

corporation,

in respect of shares of a series is not paid in full, the shares of
the series shall participate rateably with the shares of all other
series of the same class in respect of,

(c)

accumulated cumulative dividends, whether or
not declared, and all declared non-cumulative dividends; or

(d)

all amounts payable on return of capital in the event
of the liquidation, dissolution or winding up of the
corporation,

all

as the case

No

priority

of shares of

same

class

(3)

No

may

be.

rights, privileges, restrictions or conditions attached

whose issue is authorized under this secupon the shares of a series a priority in

to a series of shares

tion shall confer

respect of,
(a)

(b)

dividends; or

return of capital in the event of the liquidation, disup of the corporation,

solution or winding

over the shares of any other series of the same
Conversion
privileges

Idem

—

class.

A

45.
provincial corporation may issue warrants as
(1)
evidence of conversion privileges or options or rights to
acquire its securities and it shall set out the conditions thereof,
(a)

in certificates evidencing the securities to which the
conversion privileges, options or rights are attached;
or

(b)

in separate certificates

or other documents.

(2) Conversion privileges and options or rights to purchase
securities of a provincial corporation may be made transfera-

and options or rights to purchase may
be made separable or inseparable from any securities to which

ble or non-transferable,

they are attached.

:

:

COMPAGNIES DE
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Diminution

:

proportionnelte

un dividende cumulatif, declare ou non, ou un
dividende declare non cumulatif;

a)

soit

b)

soit

tion

un remboursement du capital lors de la liquidaou de la dissolution de la compagnie provin-

ciale,

relativement aux actions d'une serie, n'est pas verse en entier,
les actions de cette serie participent au prorata avec les autres
actions de toutes les autres series de la meme categorie en ce
qui conceme, selon le cas
:

c)

les
les

dividendes accumules, declares ou non, ainsi que
dividendes declares non cumulatife;

le remboursement du
ou de la dissolution de

d)

de
compagnie.

la liquidation

capital lors
la

(3) Les droits, privileges, restrictions et conditions rattaches A"c"°
^f^^aux actions d'une serie dont remission est autorisee en vertu rentierdam
du present article ne doivent pas leur conferer de traitement "ne meme
preferentiel au prejudice des actions d'une autre serie de la d^acUons
meme categorie en ce qui a trait
a)

aux dividendes;

b)

au remboursement du
ou de la dissolution.

capital lors

de

la liquidation

45 (1) La compagnie provinciale peut delivrer des bons de
souscription attestant des privileges de conversion, des options
ou des

droits d'acquerir ses valeurs mobilieres,

qu'elle

enonce

a)

soit

dans des

lieres

options ou

ces privileges
droits se rattachent;

dans des
documents.

b)

soit

aux conditions

certificats attestant les valeurs

auxquelles

certificats distincts

de

mobi-

conversion,

ou dans d'autres

Les privileges de conversion peuvent etre negociables ou
II en est de meme pour les options et les
droits d'acquerir des valeurs mobilieres de la compagnie, qui
peuvent etre separables ou non des valeurs mobilieres aux(2)

non negociables.

quelles

ils

se rattachent.

Privileges de
"'°^*"^*°°

i«^em

416
Corporation
to maintain
sufficient

reserve

Subsidiaries
not to hold

shares in
holding body
corporate
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Where

(3)

to convert

1987

a provincial corporation has granted privileges
securities, other than shares issued by it, into

any

shares of the corporation or has issued or granted options or
rights to acquire shares of the corporation and, where the
instrument of incorporation limits the number of authorized
shares, the corporation shall reserve and continue to reserve
sufficient authorized shares to meet the exercise of such conversion privileges, options and rights.

46. Except

as provided in sections 47 to 49, a provincial

corporation,
(a)

shall not hold shares in
corporate; and

(b)

shall not

permit any of

itself

its

or in

its

holding body

subsidiaries to hold shares

in the corporation or in the holding

body corporate

of the corporation.
Purchase
of issued
shares

47.

—

and to its by-laws, a
may, on notice to the Superintendent,
purchase or otherwise acquire shares issued by it to,
(1) Subject to subsection (2)

provincial corporation

(a)

settle

or compromise a debt or claim asserted by or

against the corporation;

Restriction

on payment

(b)

eliminate fractional shares; or

(c)

fulfil

the terms of a non-assignable agreement under
which the corporation has an option or is obliged to
purchase shares owned by a current or former director, officer or employee of the corporation.

A

provincial corporation shall not make any payment to
(2)
purchase or acquire under subsection (1) shares issued by it if
there are reasonable grounds for believing that,
(a)

the corporation is or, after the payment, would be
unable to pay its liabilities as they become due;

(b)

after the payment, the realizable value of the corporation's assets would be less than the aggregate
of,

(i)

(ii)

its liabilities,

and

the amount that would be required to pay the
holders of shares who have a right to be paid,
on a redemption or in a liquidation, prior to
the holders of the shares to be purchased or
acquired; or

:

:

COMPAGNIES DE PR^T ET DE FTOUCIE
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(3) La compagnie provinciale qui a accorde des privileges
jj
i_*i"de conversion d autres valeurs mobilieres en ses propres
•

I

actions,

.

I

ou qui a accorde des options ou des
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^.^'^^^•^
u une reserve
suffisante

droits d'acquerir

ses actions, et dont le capital autorise est limite par

son acte
conserve toujours un nombre suffisant d'actions
autorisees pour assurer I'exercice de ces privileges, options ou

constitutif,

droits.

46

Sauf dispositions contraires des
J .^
pagnie provinciale ne doit pas
.

articles

47 a 49,

la

com- Une

:

a)

fiUaie

ne

peut etre
tituiaire des
actions de sa

,

detenir ses propres actions ni celles de sa personne morai^mdre

morale mere;
b)

permettre a ses filiales de detenir ses actions ni
de sa personne morale mere.

celles

47 (1) Sous reserve du paragraphe (2) et de son reglement Acquisition
interieur, la compagnie provinciale peut, sur avis au surinten- preHctions
dant, acheter ou autrement acquerir les actions qu'elle a emises, afin

a)

une transaction relative a une creance
ou une demande contre la compagnie ou en sa
d'effectuer

faveur;

fractionnement de ses actions;

b)

d'eliminer

c)

d'executer un contrat incessible aux termes duquel
la compagnie a une option ou I'obligation d' acheter
les actions d'un ancien ou present administrateur,
dirigeant

le

ou employe de

la

compagnie.

(2) La compagnie provinciale ne doit faire aucun versement Restriction
"'^
en vue d'acheter ou d'acquerir en vertu du paragraphe (1) les mTm
actions qu'elle a emises, s'il existe des motifs raisonnables de
croire que

a)

elle

ne peut ou, de ce

fait,

ne pourrait acquitter son

passif a echeance;

b)

la

valeur de realisation de son actif serait de ce
deux montants suivants

inferieure au total des
(i)

(ii)

son

passif,

les

sommes

fait

:

necessaires au remboursement, en
ou de liquidation, des actions
par preference, par rapport aux

cas de rachat

payables

actions que la compagnie
ou d'acquerir;

se propose d'acheter

au

418
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the effect of the purchase or acquisition would be to
cause the corporation to be in contravention of this
Act or the regulations.

(c)

Redemption
of shares

48.
on

1987

—

(1) Subject to subsection (2)

and to

by-laws and

its

notice to the Superintendent, a provincial corporation

may

purchase or redeem any redeemable shares issued by it at
prices not exceeding the redemption price calculated according to a formula stated in the by-laws.
Restriction

on
redemption

A

provincial corporation shall not make any payment to
(2)
purchase or redeem any redeemable shares issued by it if
there are reasonable grounds for believing that,

the corporation

(a)

unable to pay
after the

(b)

is

or, after the

its liabilities

payment, would be

as they

become due;

payment, the realizable value of the corwould be less than the aggregate

poration's assets
of,

(i)

(ii)

its liabilities,

and

the amount that would be required to pay the
holders of shares who have a right to be paid,
on a redemption or in a liquidation, rateably
with or prior to the holders of the shares to be
purchased or redeemed; or

the effect of the redemption would be to cause the
corporation to be in contravention of this Act or the

(c)

regulations.

A

Donation of

49,
provincial corporation may accept from any shareholder a share of the corporation surrendered to it as a gift.

Reduction of

50.
(1)' Subicct to subscctiou (4) and its instrument of
u
x*
mcorporation a provmcial corporation, by special resolution
and with the approval of the Superintendent, may reduce its
stated capital for any purpose.

stated capital

account

Right to
vote

.

—

•'

.

)^.

.

.

.

•

•

1

1

,

(2) Where a class or series of shares of a provincial corporation would be affected by a reduction of stated capital
under subsection (1) in a manner different from the maimer in
which any other class or series of shares of the corporation
would be affected by such action, the holders of the differently affected class or series of shares are entitled to vote separately as a class or series, as the case may be, on the proposal to take the action, whether or not the shares otherwise

carry the right to vote.
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compagnie contreviendrait, du fait de I'achat ou
I' acquisition, a la presente loi ou aux reglements.

des
48 (1) Sous reserve du paragraphe (2) et de son reglement Rachat
°°^
interieur, la compagnie provinciale peut, sur avis au surinten- *

dant, acheter ou racheter des actions rachetables qu'elle a
emises, a un prix qui ne depasse pas le prix de rachat calcule

selon

la

formule enoncee au reglement interieur.

La compagnie provinciale ne doit faire aucun versement
en vue d'acheter ou de racheter les actions rachetables qu'elle
a emises, s'il existe des motifs raisonnables de croire que
(2)

Restrictions

^"

^^

^

:

a)

elle

ne peut ou, de ce

fait,

ne pourrait acquitter son

passif a echeance;

b)

valeur de realisation de son actif serait de ce
au total des deux montants suivants

la

inferieure

(i)

(ii)

son

fait

:

passif,

sommes

necessaires au remboursement, en
ou de liquidation, des actions
payables au prorata ou par preference, par
les

cas de rachat

rapport aux actions que la compagnie se propose d'acheter ou d'acquerir;
c)

compagnie contreviendrait, du
loi ou aux reglements.

la

fait

du

rachat, a la

presente

49 La

compagnie provinciale peut accepter que les actions
.^.
'^
r
\.J
^
lui soient remises par un actionnaire a titre de

^
,
a emises
donation.
„
qu

,

.

,1

elle

50

.

•

-

,.

Donation
d'actions

Sous reserve du paragraphe (4) et de son acte cons- Reduction du
compagnie provinciale peut, par resolution speciale S°d6ci^^'
avec I'autorisation du surintendant, reduire son capital
(1)

titutif, la

et

declare a toutes

fins.

(2) Dans le cas ou une reduction du capital declare aux termes du paragraphe (1) aurait une incidence particuliere sur
une categoric ou une serie distincte d'actions, leurs detenteurs

ont le droit de voter separement sur la proposition en tant que
detenteurs de ces actions, que celles-ci comportent ou non le
droit

de vote.

Droit de vote

420
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Account
reduced to
be

special resolution under this section shall specify the
(3)
stated capital account or accounts from which the reduction of
stated capital affected by the special resolution will be made.

specified

Restriction

on reduction
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A

A

provincial corporation shall not take any action to
(4)
reduce its stated capital for any purpose (other than the purpose of declaring it to be reduced by an amount that is not
represented by realizable assets) if there are reasonable
grounds for believing that,
(a)

the

corporation

action,

is

or,

would be unable

after

to pay

the

taking of such
as they

its liabilities

become due;
(b)

after the taking of such action, the realizable value
of the corporation's assets would be less than the
aggregate of its Uabilities; or

(c)

the effect of the reduction would be to cause the
corporation to be in contravention of this Act or the
regulations.

Application
for order

where
improper
reduction

A

shareholder, creditor or depositor of a provincial cor(5)
poration is entitled to apply to the High Court of Justice for
an order compelling a shareholder or other recipient to pay or
deliver to the corporation any money or property that was
paid or distributed to the shareholder or other recipient as a
consequence of a reduction of capital made contrary to this
section.

Action
against class

(6) Where it appears that there are numerous shareholders
who may be liable under this section, the High Court of Justice may permit an action to be brought against one or more

of them as representatives of the class and, if the plaintiff
estabUshes a claim as creditor, may make an order of reference and add as parties in the referee's office all such shareholders as may be found, and the referee shall determine the
amount that each should contribute towards the plaintiffs
claim, which amount may not, in the case of any particular
shareholder, exceed the amount referred to in subsection (5),
and the referee may direct payment of the sums so

determined.
Shareholder
holding
shares
in fiduciary

capacity

(7) No person holding shares in the capacity of a personal
representative and registered on the records of the provincial
corporation as a shareholder and therein described as the personal representative of a named person is personally liable
under this section, but the named person is subject to all the
liabilities

Liability

not affected

imposed by

(8) This

this section.

section does not affect any liability that arises

under section 106.
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(3) La resolution speciale adoptee aux termes du present
article indique le ou les comptes capital declare au debit des-

indication des

^"^6?

quels seront portees les reductions.

La compagnie

(4)

provinciale ne doit accomplir aucun acte Limte

visant a reduire son capital declare, autre qu'aux fins

declarer reduit d'une

de

realisables

croire

que

a)

I'actif,

somme
s'il

de

le

'

a la

"

qui ne represente pas des biens
motifs raisonnables de

existe des

:

elle

ne pent ou, de ce

fait,

ne pourrait acquitter son

passif a echeance;

b)

la

valeur de realisation de son actif serait de ce

fait

inferieure a son passif;
c)

la

compagnie contreviendrait, du fait de
ou aux reglements.

la

reduc-

tion, a la presente loi

ou le deposant de la compademander a la Haute Cour, par voie de
requete, de rendre une ordonnance enjoignant a un actionnaire ou a un autre beneficiaire de restituer a la compagnie les
sommes versees ou les biens remis a l'actionnaire ou a I'autre
beneficiaire a la suite d'une reduction de capital non conforme
(5) L'actionnaire, le creancier

gnie provinciale peut

au present

RequSte en
cas de r6duction
injustifide

article.

(6) S'il parait

que plusieurs actionnaires peuvent etre

res-

ponsables en vertu du present article, la Haute Cour peut permettre qu'une action soit intentee contre un ou plusieurs d'entre eux en tant que representants du groupe. Si le demandeur
etablit le bien-fonde de sa reclamation, la Haute Cour peut
renvoyer Taction devant un arbitre et, a cette fin, joindre
comme parties tous les actionnaires reconnus a ce titre. L'arbitre fixe la quote-part que chacun doit contribuer a la somme
due au demandeur et peut ordonner que les quote-parts soient
versees. La quote-part d'un seul actionnaire ne peut cependant pas depasser la somme visee au paragraphe (5).
(7) Aucune personne qui detient des actions en qualite
d'ayant droit et qui est inscrite aux registres de la compagnie a

Recours cenun groupe

tre

Actionnaire
gducJair^

comme

I'ayant droit d'une personne designee et comme
actionnaire, n'est personnellement responsable en vertu du
la fois

present article.

La personne designee conserve cependant

cette responsabilite.
(8) Le present article n'a pas d' incidence sur les obligations
qui naissent de I'article 106.

l^s

SSS
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Reduction of

(1) Upon a purchase, redemption or other acquisiby a provincial corporation under section 47, 48 or 55 of
shares or fractions thereof issued by it, the corporation shall
deduct from the stated capital account maintained for the class
or series of shares of which the shares purchased, redeemed
or otherwise acquired form a part, an amount equal to the
result obtained by multiplying the stated capital of the shares
of that class or series by the number of shares of that class or
series or fractions thereof purchased, redeemed or otherwise
acquired, divided by the number of issued shares of that class
or series immediately before the purchase, redemption or

stated capital

account

51.
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—

tion

other acquisition.
Adjustment
in stated

capital

account

Idem

A

provincial corporation shall adjust its stated capital
(2)
account or accounts in accordance with any special resolution
referred to in subsection 50 (3).
(3) Upon a change in issued shares of a provincial corporation, or upon a conversion of such shares pursuant to their

terms, into shares of another class or series, the corporation
shall.

(a)

deduct from the stated capital account maintained
changed or converted an amount equal to the result obtained by
for the class or series of shares

multiplying the stated capital of the shares of that
by the number of shares of that class
or series changed or converted, and dividing by the
number of issued shares of that class or series
immediately before the change or conversion; and
class or series

(b)

result obtained under clause (a) and any
additional consideration received pursuant to the

add the

change or conversion to the stated capital account
maintained or to be maintained for the class or
series of shares into which the shares have been
changed or converted.
Idem

(4) For the purpose of subsection (3), where a provincial
corporation issues two classes or series of shares and there is
attached to each class or series a right to convert a share of
the one class or series into a share of the other class or series,
the amount of stated capital attributable to a share in either
class or series is the amount obtained when the sum of the
stated capital of both classes or series of shares is divided by
the number of issued shares of both classes or series of shares
immediately before the conversion.

Status of
shares

(5) Shares of any class or series or fractional shares issued
by a provincial corporation and purchased, redeemed or
otherwise acquired by it shall be cancelled or, if the instru-

purchased

ment of incorporation

limits the

number of authorized shares
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La compagnie provinciale qui acxjuiert, notamment ^mme debipar achat ou rachat, en vertu des articles 47, 48 ou 55, des lorede"""^^
actions ou fractions d'actions qu'elle a emises, debite le I'acquisition
d'actions, etc.
compte capital declare de la categoric ou de la serie perti-

51

(1)

nente, du produit obtenu en multipliant le capital declare des
actions de cette categoric ou serie par le nombre d'actions ou
de fractions d'actions ainsi acquises, divise par le nombre d'actions emises de cette categoric ou serie qui existaient immediatement avant I'acquisition.
(2)

La compagnie

declare

paragraphe 50
(3)

provinciale rectifie ses comptes capital

coniormement aux resolutions

visees

speciales

au

Rectification
capital

ddciard

(3).

La compagnie provinciale qui effectue le changement de
ou de serie de ses actions, ou leur conversion con-

^'^em

categoric

formement aux conditions qui
a)

s'y rattachent,

porte

:

au debit du compte capital declare de la categoric
la serie initiale, le produit obtenu en multipliant le capital declare des actions de cette catego-

ou de

serie par le nombre d'actions qui ont fait
du changement ou de la conversion a une
autre categoric ou serie, divise par le nombre d'actions emises de cette categoric ou serie qui existaient immediatement avant le changement ou la

ric

ou

I'objet

conversion;
b)

au credit du compte capital declare de la categoric
serie nouvelle, le produit obtenu aux termes de
I'alinea a) ainsi que tout apport supplementaire regu
au titre de la conversion ou du changement.

ou

du paragraphe (3), lorsque la compa- ^em
emet deux categories ou series d'actions donnant un droit de conversion reciproque, le montant du capital
declare attribue a une action de Tunc ou I'autre categoric ou
serie est egal au montant qui correspond a la somme du capital declare des deux categories ou series, divise par le nombre
(4)

Pour

I'application

gnie provinciale

d'actions emises de chacune d'elles qui existaient immediate-

ment avant

la conversion.

Les actions ou fractions d'actions de toutes les categoseries emises par la compagnie provinciale et acquises
par eUe, notamment par achat ou rachat, sont annulees. Toutefois, si le nombre d'actions autorisees de la categoric ou
serie est Umite par I'acte constitutif, celles-ci peuvent redevenir des actions autorisees non emises de la categoric ou de la
serie donnee.
(5)

ries

ou

statut des
actions
acquises

424

LOAN AND TRUST CORPORATIONS

Chap. 33

1987

of the class or series, may be restored to the status of authorized but unissued shares of the class or series.
Conversion
of shares

Contract with
corporation

purchase of
its

shares

(6) Where shares of a class or series are changed or converted pursuant to their terms into the same or another number of shares of another class or series, such shares become
the same in all respects as the shares of the class or series
respectively into which they are changed or converted.

—

A

52,
contract with a provincial corporation provid(1)
^^^ ^^^ ^^^ purchasc by it of its own shares is specifically
enforceable against it except to the extent that it can not perform the contract without thereby being

in

breach of section

47 or 48.
Idem

(2) In any action brought on a contract referred to in subsection (1), the provincial corporation has the burden of proving that performance thereof is prevented by section 47 or 48.

Idem

(3) Until the provincial corporation has fully performed a
contract referred to in subsection (1), the other party to the
contract retains the status of a claimant entitled to be paid as
soon as the corporation is lawfully able to do so or in a liqui-

dation to be ranked subordinate to the rights of depositors,
and holders of subordinated notes but in priority to
the other shareholders.
creditors

Commission
on sale

directors of a provincial corporation may authorcorporation to pay a reasonable commission to any
person in consideration of the person,

53. The

ize the

Declaration
of
dividends

(a)

purchasing or agreeing to purchase shares of the
corporation from it or from any other person; or

(b)

procuring or agreeing to procure purchasers for any
such shares.

—

54.
(1) The directors of a provincial corporation may
declare and a provincial corporation may pay a dividend by
issuing fully paid shares of the corporation or options or rights
to acquire fully paid shares of the corporation and, subject to
subsection (3), a provincial corporation
money or property.

Share
dividend

may pay

a dividend in

(2) If shares of a provincial corporation are issued in payit shall add to the stated capital account

ment of a dividend,

payment of the
dividend the declared amount of the dividend stated as an
amount of money.
for the shares of the class or series issued in
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ou serie font I'objet d'un
changement ou d'une conversion conformement aux conditions qui s'y rattachent, en un nombre egal ou different d'actions de la nouvelle categorie ou serie, ces actions sont assimilees aux actions de leur nouvelle categorie ou serie.

Conversion

52 (1) La compagnie provinciale pent etre
ter integralement les contrats qu'elle a conclus

*^"*^^*

(6) Si les actions d'une categoric

chat de ses propres actions, dans
vient pas de ce fait aux articles 47

la

tenue d'execuen vue de I'amesure ou elle ne contre-

ou

'*'^"

^^^

propres
actions

48.

instance relative au contrat mentionne au ^^em
fardeau de prouver que I'execution de ce
contrat est prohibee par les articles 47 ou 48 revient a la compagnie.
(2)

Dans toute

paragraphe

(1), le

complete du contrat mentionne au
paragraphe (1), le cocontractant conserve le droit d'etre paye
des que la compagnie est legalement en mesure de le faire, ou
lors d'une liquidation, d'etre colloque a la suite des deposants,
des creanciers et des detenteurs de titres subalternes, mais par
preference aux autres actionnaires.
(3) Jusqu'a I'execution

^''^m

53 Les administrateurs d'une compagnie
provinciale peu- Commission
^
"^
^
^
sur la vente
.V
vent autonser la compagnie a verser une commission raison- des actions
nable a la personne
,

,

.

,

.

.

:

a)

qui achete ou convient d'acheter des actions de la
compagnie, soit de cette derniere, soit d'une autre

personne;
b)

qui

fait

gage a

acheter des actions de celle-ci ou qui s'en-

le faire,

54 (1) Les administrateurs de la compagnie provinciale
peuvent declarer un dividende. La compagnie pent payer ce
dividende par remission d'actions entierement liberees de la
compagnie, en options ou en droits d'acquerir ces actions, ou,
sous reserve du paragraphe (3), en monnaie ou en biens.
paiement d'un dividende est effectue par remission
compagnie provinciale porte au credit du compte
capital declare de la categorie ou serie pertinente le montant
declare du dividende, en monnaie.
(2) Si le

d'actions, la

^^^1^^^^°^

Dividende
SOUS lomic
d'actions

426

LOAN AND TRUST CORPORATIONS

Chap. 33

When
dividend
not to be
declared

(3)

The

1987

and a provincial corporathere are reasonable grounds

directors shall not declare

tion shall not

pay a dividend

if

for believing that,

the corporation

(a)

unable to pay

is

or, after the

its liabilities

payment, would be

as they

become due;

book value and
corporation's assets
would thereby be less than the aggregate of.
after the

(b)

the

(i)

(ii)

payment, the

realizable

value

its liabilities,

its

lesser of the

of

the

and

stated capital of

all classes;

or

payment would be to cause the corporation to be in contravention of this Act or the
the effect of the

(c)

regulations.

—

Lien on

55.
(1) The by-laws of a provincial corporation may provide that it has a lien on a share registered in the name of a
shareholder or the shareholder's personal representative for a
debt of that shareholder to the provincial corporation.

shares

Where

(2) Subsection (1)

subs. (1)

does not apply to a provincial corpora-

tion that has shares listed on, or traded through the facilities

does not
apply

of,

a stock exchange recognized by the Ontario Securities

Commission.
Enforcement
of lien

A

provincial corporation may enforce a lien referred to
(3)
in subsection (1) in accordance with its by-laws.

55,

Restrictions
issue

on

transfer,' etc.

OTi

^

provincial Corporation shall not impose restrictions
the issue, transfer or ownership of shares of any class or

series except such restrictions as are authorized

ment of incorporation and
Investment
securities

1982,

c.

4

Insider
liabihty

Definitions

by

its

instru-

this Act.

57. Part VI of the Business Corporations Act, 1982 applies
with necessary modifications with respect to every provincial
corporation as if it were a corporation incorporated under that
Act.

X

58. Part
of the Business Corporations Act, 1982 applies
with necessary modifications with respect to every provincial
corporation as if it were a corporation incorporated under that
Act.
59,

—

(1) In this scction

and

in sections 60

and 61,
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Les administrateurs ne doivent pas declarer un divi- Cas on la
et la compagnie provinciale ne doit pas le payer s'il d'unSvi"
dende est
existe des motifs raisonnables de croire que
(3)

dende

:

prohib^e

ne peut ou, de ce
son passif a echeance;

a)

celle-ci

b)

la

fait,

ne pourrait acquitter

moins elevee de la valeur comptable et la valeur
de realisation de son actif serait de ce fait inferieure
au total des deux montants suivants
:

(i)

(ii)

c)

la

son

passif,

son capital declare de toutes categories;

compagnie contreviendrait, du fait de payer
la presente loi ou aux reglements.

le

dividende, a

55

Le reglement

compagnie provinciale
peut prevoir que Taction inscrite
nom de I'actionnaire ou
de son ayant droit est grevee d'un privilege relativement a une
(1)

interieur

de
au

la

Privilege sur
'^"^
^^ ^

dette de I'actionnaire envers la compagnie.

(2)

Le paragraphe

(1)

ne

reconnue par

la

pas a la compagnie proou negociees a une bourse

s' applique

vinciale dont les actions sont cotees

Non-

p^.

(i)*°°

Commission des valeurs mobUieres de I'Onta-

rio.

(3)

La compagnie

provinciale peut, conformement a son
le privilege vise au paragraphe

Realisation

" ^"

reglement interieur, realiser

56 La compagnie
provinciale
ne doit pas
'
.
V
..
^
^
,,,
J
tactions a 1 emission, au transfert ou au droit
ses actions de quelque categoric ou serie, a
,

.

•>.

restrictions qu'autorisent

57 La

partie

1-

,

plique, avec les
vinciale,

58 La

I'exception des

les compagnies s'ap'".
j^^-la Loi de 1982 sur V,
adaptations necessaires, a la compagme pro'

s'il

s'agissait

'^

•

59

X

comme

de

la

Loi de 1982 sur

compagnies s'apcompagnie prod'une compagnie constituee en
les

s'il

s'agissait

Responsabiiit^

^

""

loi.

Les definitions qui suivent s'appliquent au present
aux articles 60 et 6L

(1)

article et

^^2 chap 4

loi.

partie

vertu de cette

Vaieurs de
placement

d'une compagnie constituee en

plique, avec les adaptations necessaires, a la
vinciale,

Restrictions k
emission, au

1

transfert, etc.

et la presente loi.

VI de

comme

vertu de cette

son acte constitutif

imposer de res-'^^ J
J
de propnete de

^^

Definitions
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personnes
ayant des

"associates of the non-resident" means, with reference to any

liens..."

non-

1987

particular time,
(a)

the shareholders associated with the non-resident at
that time, and

(b)

the persons who would be associated with the nonresident at that time were the persons and the nonresident themselves shareholders;

"non-resident" means,

resident"

(a)

an individual who

(b)

a body corporate incorporated, formed or otherwise
organized elsewhere than in Canada,

(c)

a

is

not a resident Canadian,

body corporate that is controlled directly or inby non-residents as defined in clause (a) or

directly
(b),

(d)

a trust established by a non-resident as defined in
(a), (b) or (c) or a trust in which nonresidents as so defined have more than 50 per cent
of the beneficial interest,
clause

(e)

a body corporate that is controlled directly or inby a trust mentioned in clause (d),

directly

but does not include a mutual insurance company that
life insurance, is incorporated in Canada and has its
head office in Canada, if at least 75 per cent of its directors
are resident Canadians;

writes

"actions

d^tenues
par..."

Associated
shareholder

"shares held by or for the non-resident and associates" means,
with reference to any particular time, the aggregate number
of voting shares held at that time in the name or right of,
or for the use or benefit of, the non-resident and associates
of the non-resident at that time.
(2)

For the purposes of

a shareholder

is

this section

and sections 60 and 61,

associated with another shareholder

if,

(a)

one shareholder is a body corporate of which the
other shareholder is an officer or director;

(b)

one shareholder
shareholder

is

is a partnership of which the other
a partner;

coMPAGNiEs DE pr£t et de hducie
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«actions detenues par
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non-resident et des personnes ayant
des liens avec lui, ou pour eux» En ce qui conceme un
moment donne, la totalite des actions assorties du droit de
vote et detenues a ce moment par le non-resident et les
personnes ayant a ce moment des liens avec le non-resident, en leurs noms, pour leur compte ou a leur usage ou
le

«shares held

^""*

profit.
KDon-residenU

«non-resident» S'entend
a)

b)

du

particulier qui n'est pas resident canadien;

de

la

personne morale constituee, formee ou autreailleurs qu'au Canada;

ment organisee
c)

de la personne morale dont des non-residents, tels
que definis aux alineas a) ou b), ont directement ou
indirectement

d)

le

controle;

constituee par un non-resident, tel que
aux alineas a), b) ou c), ou de la fiducie dont
cette personne est beneficiaire dans une proportion
de plus de 50 pour cent;

de

la fiducie

defini

e)

de la personne morale dont une fiducie visee a I'alinea d) a directement ou indirectement le controle.

Est toutefois exclue

la societe

d'assurance mutuelle qui

fait

souscrire de I'assurance-vie, qui a ete constituee

en pertrouve au

sonne morale au Canada et dont le siege social se
Canada, si au moins 75 pour cent de ses administrateurs
sont des residents canadiens.

«personnes ayant des liens avec le non-resident» S'entend, en
ce qui concerne un moment donne
:

a)

d'une part, des actionnaires ayant des liens avec
non-resident a ce

b)

d'autre part, des personnes qui auraient des liens
avec le non-resident a ce moment si elles et lui
etaient eux-memes des actionnaires.

Pour I'application du present article et des articles 60
deux actionnaires ont des liens entre eux, si, selon le cas
a)

le

moment;

(2)

61,

I'un des actionnaires est

et
:

une personne morale dont

r autre est un dirigeant ou un administrateur;
b)

"associates of

non-resident

I'un des actionnaires est
I'associe;

une societe dont

I'autre est

Actionnaires

uens^ntre
eux

,
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(c)

one shareholder
trolled

is

directly or

1987

a body corporate that is conby the other share-

indirectly

holder;
(d)

both shareholders are bodies corporate and one
shareholder is controlled directly or indirectly by
the

same

individual or

body corporate

that controls

directly or indirectly the other shareholder;
(e)

both shareholders are members of a voting

trust

that relates to shares of a corporation; or
(f)

both shareholders are associated within the meaning
of clause (a), (b),
shareholder.

Shares held
^°"^ ^

Deemed
control

(c),

(d) or (e) with the

same

(3) por the purposcs of this section and sections 60 and 61
where a voting share of a provincial corporation is held jointly
and one or more of the joint holders thereof is a non-resident,
the share shall be deemed to be held by a non-resident.
(4) For the purposes of this section and sections 60 and 61,
a body corporate shall be deemed to be controlled by another
person or body corporate or by two or more bodies corporate
if voting securities of the first-mentioned body corporate carrying more than 10 per cent of the votes for the election of
directors are held, otherwise than by way of security only, by
or for the benefit of the other person or body or bodies

corporate.
Exception for
non-resident
ownership of
corporation

(5) Where immediately before its registration under this
Act more than 50 per cent of the issued and outstanding

voting shares of a provincial corporation are held in the name
or right of, or for the use or benefit of, a non-resident, sections 60 and 61 do not apply in respect of the corporation
until such time as there is no one non-resident in whose name
or right or for whose use or benefit are held more than 50 per
cent of the issued and outstanding voting shares of the
corporation.

Limit on
^
by^"^"
non-resident

—

5Q.
(1) Yhc directors of a provincial corporation shall
refuse to allow in the securities register of the corporation the
entry of a transfer of any voting shares of the corporation to a
non-resident.
(a)

if, when the total number of voting shares of the
corporation held by non-residents exceeds 25 per
cent of the total number of issued and outstanding
voting shares, the entry of the transfer would
increase the percentage of such shares held by non-

residents;

:
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c)

I'un des actionnaires est
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une personne morale conou indirectement;

trolee par I'autre, directement

d)

deux actionnaires sont des personnes morales
directement ou indirectement, par la
meme personne physique ou morale;
les

controlees,

e)

les deux actionnaires sont parties a une convention
de vote fiduciaire relative aux actions d'une compa-

gnie;

f)

les

deux actionnaires ont des liens, au sens des alia), b), c), d) ou e), avec le meme actionnaire.

neas

Pour

du present article et des articles 60 et Actions d6tecompagnie provinciale assortie du droit de mu^n^""'™
vote qui est detenue en commun est reputee detenue par un
non-resident lorsque I'un ou plusieurs des detenteurs com(3)

I'application

61, Taction d'une

muns

sont des non-residents.

Pour I'application du present article et des articles 60 et
61, une personne ou une ou plusieurs personnes morales sont
reputees avoir le controle d'une autre personne morale si
celles-ci detiennent ou sont beneficiaires, autre ment qu'a titre
de garantie seulement, des valeurs mobilieres de cette autre
personne morale qui comportent plus de 10 pour cent des voix
qui peuvent etre exprimees pour elire les administrateurs.
(4)

Contrdle
rdputd

immediatement avant inscription d'une compagnie Exception
provinciale aux termes de la presente loi, plus de 50 pour cent non^rdsldent
de ses actions emises, en circulation et assorties du droit de est propri6vote sont detenues au nom d'un non-resident, pour son S^pf^e
compte ou a son usage ou profit, les articles 60 et 61 ne s'appliquent pas a I'egard de la compagnie. Cette exception cesse
de s'apphquer lorsqu'il n'est plus detenu, au nom, pour le
compte ou a I'usage ou au profit d'un non-resident particulier,
plus de 50 pour cent des actions emises, en circulation et
assorties du droit de vote de la compagnie.
(5) Si,

60 (1) Les administrateurs d'une compagnie provinciale ne
doivent pas permettre I'inscription, au registre de ses valeurs
mobilieres, du transfert en faveur de non-residents d'actions
assorties du droit de vote, si I'inscription de ce transfert devait
avoir pour effet
a)

d'augmenter

le pourcentage de ces actions detenues
par des non-residents alors que leur nombre represente deja plus de 25 pour cent du nombre total
d'actions de la compagnie assorties du droit de vote,
emises et en circulation;

Limite au
Jjons

Stenues

par des non''^"'^^°^
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(b)

(c)

(d)

Exceptions

loan and trust corporations

1987

if, when the total number of voting shares of the
corporation held by non-residents is 25 per cent or
less of the total number of issued and outstanding
voting shares, the entry of the transfer would cause
the total number of such shares held by nonresidents to exceed 25 per cent of the total number
of issued and outstanding voting shares;

if, when the total number of the voting shares of the
corporation held by the non-resident and by other
shareholders associated with the non-resident, if
any, exceeds 10 per cent of the total number of
issued and outstanding voting shares, the entry of
the transfer would increase the percentage of such
shares held by the non-resident and by other shareholders associated with the non-resident; or

if, when the total number of voting shares of the
corporation held by the non-resident and by other
shareholders associated with the non-resident, if
any, is 10 per cent or less of the total number of
issued and outstanding shares of such stock, the
entry of the transfer would cause the number of
such shares held by the non-resident and by other
shareholders associated with the non-resident, if
any, to exceed 10 per cent of the issued and outstanding voting shares.

(2) Notwithstanding subsection (1), the directors of a provincial corporation may allow the entry of a transfer of a vot-

ing share of the corporation to a non-resident

shown on evidence

satisfactory to

them

when

it

is

that,

(a)

the share was held in the right of or for the use or
benefit of the non-resident immediately before the
17th day of June, 1970; or

(b)

the share was subscribed for by, or allotted or transferred to, the non-resident before the registration of

the corporation under this Act but after the coming
into force of this Act.
Allotment to

(3) x^e directors of a provincial corporation shall not allot,
or allow the allotment of any voting shares of the corporation
to any non-resident in circumstances where, if the allotment to
such non-resident were a transfer of those shares, the entry
thereof in the securities register would be required to be
refused by the directors.

Offence

(^4) Default in complying with this section does not affect
the validity of a transfer or allotment of voting shares of the
provincial corporation that has been entered into the securities register of the corporation, but every director or officer

coMPAGNiES DE pr£t et de ftoucie
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b)

de porter a plus de 25, alors qu'il est 6gal ou inf6rieur a ce chiffre, le pourcentage de ces actions
detenues par des non-residents, par rapport au
nombre total d'actions de la compagnie assorties du
droit de vote, emises et en circulation;

c)

d'augmenter le pourcentage de ces actions detenues
par un non-resident et les actionnaires qui ont des
liens avec lui, le cas echeant, alors que leur nombre
represente deja plus de 10 pour cent du nombre
total d'actions de la compagnie assorties du droit de
vote, emises et en circulation;

d)

de porter a plus de 10, alors qu'il est egal ou inferieur a ce chiffre, le pourcentage de ces actions
detenues par un non-resident et les actionnaires qui
ont des liens avec lui, le cas echeant, par rapport au
nombre total d'actions emises et en circulation.

Malgre

paragaphe (1), les administrateurs de la compagnie provinciale peuvent autoriser I'inscription du transfert
en faveur d'un non-resident d'une action de la compagnie
assortie du droit de vote s'ils sont convaincus par des preuves
(2)

le

qui leur sont presentees
a)

soit
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Exceptions

:

que Taction

etait,

imm6diatement avant le 17
compte du non-resident

juin 1970, detenue pour le

ou a son usage ou
b)

que

profit;

non-resident a souscrit a Taction, ou
ou transferee, avant I'inscription de la compagnie aux termes de la presente
loi, mais apres Tentree en vigueur de celle-ci.
soit

le

qu'elle lui a ete attribuee

Les administrateurs de

compagnie provinciale ne doivent pas attribuer ou permettre T attribution a un non-resident
d'actions de la compagnie assorties du droit de vote lorsque, si
cette attribution equivalait a un transfert des actions, ceux-ci
seraient tenus de refuser I'inscription de ce transfert dans le
(3)

la

Attribution

un nonresident

registre des valeurs mobilieres.
(4) Le defaut de se conformer au present article n'a pas
d'incidence sur la validite du transfert ou de Tattribution d'actions de la compagnie provinciale assorties du droit de vote
qui a ete inscrit au registre de ses valeurs mobilieres. Toutefois, Tadministrateur ou le dirigeant qui sciemment permet la
contravention ou Tautorise est coupable d'une infraction.

infraction
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who

authorizes or knowingly permits such defauh

1987

is

guihy of

an offence.
Voting by
non-residents

Voting rights
of nominees

suspended

—

61.
(1) Non-residents shall not exercise the voting rights
attached to shares of a provincial corporation unless entered
in the securities register of the corporation as a shareholder in
respect of the shares.
(2) Where a person who is a resident Canadian or a body
corporate that is resident in Canada holds voting shares of a
provincial corporation in the right of, or for the use or benefit
of, a non-resident and in respect of which the non-resident is
not entered in the securities register of the corporation as the
holder, the person shall not, either in person or by proxy or
by a voting trust, exercise the voting rights pertaining to those

shares.
Change of
status while

entered on

books

Voting rights
of single
non-resident

(3) Where a person who is a resident Canadian or a body
corporate that is resident in Canada becomes a non-resident
while entered in the securities register of a provincial corporation as a shareholder and the number of voting shares of such
person recorded in the securities register when added to those
entered therein as owned by other non-residents exceed the
limit set out in section 60, the person shall not exercise, in
person or by proxy or by a voting trust, any voting rights in
respect of its shares that exceed the limit set out in section 60.
(4) Where any voting shares of a provincial corporation are
held in the name of or in the right of or for the use or benefit
of a non-resident, other than shares in respect of which the
non-resident was entered in the securities register of the corporation before the 17th day of June, 1970 or is entered in the
securities register under subsection 60 (2), no person shall,
either as proxy or by a voting trust or in person, exercise the
voting rights pertaining to such shares held in the non-resident's name or in the non-resident's right or for the non-resident's use or benefit, if the total of such shares so held,
together with such shares held in the name or right of or for
the use or benefit of.

(a)

any shareholders associated with the non-resident;
or

(b)

exceed

in

who would be deemed to be shareholders associated with the non-resident were such
persons and the non-resident themselves shareholders,
any persons

number 10 per cent of

voting shares.

the issued and outstanding

:
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(1)

Le non-resident ne
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doit pas exercer le droit de vote

^»*

^ ^°^

rattache aux actions d'une compagnie provinciale, sauf s'il est r^id^te
inscrit au registre des valeurs mobilieres de la compagnie a
titre

de detenteur de ces actions.

(2) Le particulier qui est resident canadien et la personne
morale qui reside au Canada ne doivent pas exercer, en p)ersonne, par procuration ou en vertu d'une convention de vote
fiduciaire, le droit de vote rattache aux actions assorties du
droit de vote d'une compagnie provinciale que ceux-ci detiennent pour le compte d'un non-resident, ou a I'usage ou au
profit de ce dernier, lorsque ce non-resident n'est pas inscrit a
titre de detenteur de ces actions au registre des valeurs mobilieres de la compagnie.

^"^!*^'°°

(3) Le particulier qui est resident canadien ou la personne
morale qui reside au Canada qui deviennent non-residents
lorsqu'ils sont des actionnaires inscrits au registre des valeurs
mobilieres de la compagnie provinciale, ne doivent pas exercer en personne, par procuration ou en vertu d'une convention de vote fiduciaire le droit de vote rattache a leurs actions,
dans la mesure ou le nombre de ces actions, ajoute au montant des actions deja inscrites au nom de non-residents,
depasse la limite fixee a I'article 60.

Changement
de statut en

(4) Nul ne doit, en personne, par procuration ou en vertu
d'une convention de vote fiduciaire, exercer le droit de vote
rattache aux actions d'une compagnie provinciale detenues
par un non-resident, en son nom, pour son compte, a son
usage ou a son profit, a I'exception des actions qui etaient,
soit anterieurement au 17 juin 1970, soit aux termes du paragraphe 60 (2), inscrites a son nom dans le registre des valeurs
mobilieres. Cette disposition s'applique lorsque le montant
des actions ainsi detenues, ajoute aux actions detenues au
nom, pour le compte ou a I'usage ou au profit

Droits de
vote du
non-resident

des actionnaires qui ont des liens avec

a)

le non-resi-

dent;

b)

des personnes qui seraient reputees avoir des liens
avec lui si celles-ci ainsi que le non-resident etaient

eux-memes
represente en
ties

du

nombre

actionnaires,

plus de 10 pour cent des actions assor-

droit de vote, emises et

en circulation.

'^^

de rintennediaire

cours d'inscription

particulier
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Exception

(5) Subsection (4) does not apply so as to prevent the exercise of voting rights pertaining to shares of a provincial cor-

1987

poration by a non-resident so long as the percentage of issued
and outstanding voting shares held by or for the non-resident
and associates does not exceed either the percentage of such
shares held by or for the non-resident and associates immediately before the registration of the corporation or the smallest
percentage of such shares held by or for the non-resident and
associates at any subsequent time.

who knowingly

Offence

(6) Every person
guilty of an offence.

Effect of
contravention

(7) No proceeding, matter or thing at a general meeting of
a provincial corporation is void by reason only of a contravention of this section, but any such proceeding, matter or thing
is, at any time within one year from the day of commencement of the general meeting at which the contravention occurred, voidable at the option of the shareholders by a special

contravenes

this section is

resolution.

Deemed
holding

body
corporate

Definition

"personne'

—

62.
(1) For the purposes of sections 63, 64 and 68, a person who, alone or with any related person, owns beneficially,
directly or indirectly, 10 per cent or more of the total number
of issued and outstanding shares of a class of voting shares of
a corporation shall be deemed to be a holding body corporate
and the shares and issue or transfer of shares of the holding
body corporate shall be deemed to be shares or a transfer or
issue of shares to which sections 63, 64 and 68 apply.
(2)

For the purposes of subsection

(1),

'person" includes a

trust.
Consent of
Superintendent

—

(1) No transfer or issue of voting shares of a provincorporation shall be entered in its securities register until
the consent of the Superintendent has been received by the
corporation, if.

63.

cial

(a)

when

(b)

when

the total number of shares of a class of voting
shares of the corporation held by a person and by
other shareholders related to the person, if any,
exceeds 10 per cent of the total number of the
issued and outstanding shares of that class, the
transfer or issue would increase the percentage of
shares of that class held by such person; or
the total number of shares of a class of voting
shares of the provincial corporation held by a person and by other shareholders related to the person,
if any, is 10 per cent or less of the total number of

:
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(5) Le paragraphe (4) n'a pas pour effet d'empecher I'exercice de droits de vote relatifs a des actions d'une compagnie

Exception

un non-resident

tant que le pourcentage d'acen circulation assorties du droit de vote et
detenues par le non-resident et des personnes ayant des liens
avec lui, ou pour eux, ne depasse pas soit le pourcentage de
ces actions detenues par le resident et des personnes ayant des
liens avec lui, ou pour eux, immediatement avant I'inscription
de la compagnie, soit le pourcentage plus bas de ces actions
detenues par le non-resident et des personnes ayant des liens
avec lui, ou pour eux, a n'importe quel moment par la suite.

provinciale par

tions emises et

(6) Toute personne qui sciemment contrevient
article est coupable d'une infraction.

au present

Les actes, affaires ou objets faits ou accomplis lors de
,,^
-'I
^
assemblee generale de la compagme provmciale ne sont pas
invalides pour le seul motif qu'il y a eu contravention au present article. Ceux-ci sont toutefois susceptibles d'annulation,
au choix des actionnaires, au cours de I'annee qui suit le jour
du debut de I'assemblee generale au cours de laquelle s'est
produite la contravention. L'annulation se fait par voie de

''111

(7)

,,
1

•

infraction

E^^ts de

la

contravention

resolution speciale.

62 (1)
^' Pour

•,!

IV,

I'application des articles 63, 64 et 68, est repu- Personne

une personne morale mere la personne qui, seule ou de
concert avec une autre personne qui lui est liee, est proprietaire a titre beneficiaire, directement ou indirectement, de 10
pour cent ou plus du nombre total d'actions emises et en circulation d'une categorie d'actions d'une compagnie assorties
du droit de vote. Les actions ainsi que remission et le transfert des actions de la personne morale mere sont alors reputes
subordonnes a I'application des articles 63, 64 et 68.
tee

Pour I'application du paragraphe
(2)
«personne» s'entend en outre d'une fiducie.

63

(1),

le

terme

consentement du surintendant ait
au registre des valeurs mobilieres de la compagnie provinciale aucun transfert ni emission de
ses actions assorties du droit de vote, si ce transfert ou cette
emission devait avoir pour effet
(1) Jusqu'a ce

ete regu,

a)

il

que

ne doit etre

le

inscrit

d'augmenter le pourcentage d'une categorie donnee
de ces actions detenues par cette personne et par les
actionnaires qui lui sont

lies, le

nombre represente deja
du nombre total d'actions de
leur

et

b)

cas echeant, lorsque

plus de 10 pour cent
cette categorie emises

en circulation;

de porter a plus de 10, lorsqu'il est egal ou inferieur
a ce chiffre, le pourcentage des actions de cette

morale mere
rdput^e

Definition

«person»

Consentemem
dant"™^*"^

438

LOAN AND TRUST CORPORATIONS

Chap. 33

1987

and outstanding shares of that class, the
would cause the total number of
shares of that class held by such person and by

issued

transfer or issue

other shareholders related to the person, if any, to
exceed 10 per cent of the issued and outstanding
shares of that class,
until the consent of the Superintendent is received by the
corporation, no person shall, in person or by proxy, exercise
the voting rights pertaining to any of the voting shares that are
held by or in the name of the shareholder or by or in the
name of any person related to the shareholder.

and

Exception

(2) The consent of the Superintendent is not required if the
number of shares of the class of voting shares to be transferred or issued to a person, when added to the number of other

shares of that class transferred or issued to the person and
other shareholders related to the person since the later of,

came

(a)

the day this Act

(b)

the day immediately preceding the day the most
recent consent was given under this section with

into force;

and

respect to the person or a shareholder related to the

person,
is less than 2.5 per cent of the issued and outstanding shares
of that class on that day.

Idem

(3)

The exception

set out in subsection (2)

to a transfer or issue of shares that

would

does not apply
change of

result in a

control in the corporation.
Exception

R.S.O. 1980,
466

(4) The consent of the Superintendent is not required in
respect of a transfer or issue of shares to an underwriter, as
defined in section 1 of the Securities Act, who receives them in

c.

that capacity.
Application
to

Superintendent

A

person to whom shares are to be transferred or
(5)
issued in circumstances that require the consent of the Superintendent may apply for the consent and, for the purposes of
the application, the person shall provide the Superintendent
with such information as the Superintendent may request.

Refusal of
consent

(6)

dent

be

On
may

an application under subsection (5), the Superintenrefuse consent where, in his or her opinion, it would

in the public interest to

do so and, without

generality of the foregoing, the Superintendent

limiting the

may

refuse

consent where the shareholder or any person related to the
shareholder.

:
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categoric detenues par cette personne et les actionnaires qui lui sont liees, le cas echeant, par rapport

au nombre total d'actions de cette categoric, emises
en circulation.

et

le consentement ait ete re^u, nul ne doit non
en personne ou par procuration, exercer le droit de vote
rattache aux actions detenues par I'actionnaire ou la personne
qui lui est liee, ou en leurs noms.

Jusqu'a ce que
plus,

(2) Le consentement du surintendant n'est pas requis si le
nombre d'actions de la categoric d'actions assortics du droit
de vote a transferer ou a emcttre en faveur d'unc personne,
ajoute au nombre des actions de cette categoric qui ont etc
transferees ou emises en faveur de cette personne ou d'autres

actionnaircs qui lui sont

lies,

depuis

:

jour de Tentrec en vigueur de la prescnte

a)

le

b)

jour precedant immediatement le jour ou le consentement le plus recent a ete donne aux termes du
present article a I'egard de la personne ou d'un

le

loi;

le

actionnaire qui lui est

selon

Exception

lie,

plus recent de ces jours, est inferieur a 2,5 pour cent
cette categoric qui sont, ce jour-la,

du nombre des actions de
emises et en circulation.

(3) L'exception visee au paragraphe (2) ne s'applique ni au
transfert ni a remission d'actions qui entraineraient le transfert

du controle de

compagnie.

la

(4) Le consentement du surintendant n'est pas requis a
regard d'un transfert ou d'une emission d'actions en faveur
d'un souscripteur a forfait, au sens de I'article 1 de la Loi sur
les valeurs mobilieres,

La personne en faveur de qui des actions doivent etre
'•
VI
^
x''
J
J
^
des cu^constances ou le consenteou emises dans
ment du surintendant est requis pent s'adresser a ce dernier
en vue d'obtenir ce consentement, et lui foumit a cette fin les
(5)

•

•

(6)

visee
lui

au paragraphe

notamment

l.r.o. 1980,
^'

Demande
adress6e au
surintendant

pent exiger.

Le surintendant pent

public,

a

qu'il

Exception

qui regoit les actions en cette qualite.

transferees

renseignements

w^™

si

(5)

refuser de consentir a la

si,

a son avis,

I'actionnaire

ou

la

demande

en va de I'interet
personne qui est liee
il

Consentement

^
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or has been bankrupt;

(a)

is

(b)

has been convicted of a criminal offence, an offence
under this Act or an offence under the Securities

R.S.O. 1980,
c. 466

Act;
(c)

is or has been subject to a cease trading order under
the Securities Act;

(d)

is the subject of an examination under section 186
or an investigation under section 206;

(e)

contravening any provision of this Act or the
or of any comparable legislation of
another jurisdiction or of any undertaking given to
the Superintendent; or
is

regulations

(f)

has failed to provide the

under subsection
Effective

date of
consent

Declaration

may be
required

information requested

(5).

(7) The consent of the Superintendent under this section
takes effect on the date set out in the consent and the effective date may be a date before the date the consent is given.

64. The Superintendent may in writing direct a provincial
corporation to obtain from a person in whose name a share is
registered in the securities register of the corporation or who
is the beneficial owner of a share of the corporation a declaration containing information,
(a)

(b)

concerning the ownership or beneficial ownership of
such share;

whether such share is owned or beneficially
a person who is related to any other person and the name of that other person where
as to

owned by

applicable;
(c)

concerning the ownership or beneficial ownership of
the shares of a holding body corporate; and

(d)

concerning such other matters as are specified by
the Superintendent,

and as soon as possible after the receipt of a direction from
the Superintendent under this section, the directors of the corporation shall comply therewith and every person who is
requested by the corporation to provide a declaration in the
prescribed form containing information referred to in this sub-

:
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a ou a deja eu

le statut

de
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failli;

a ete reconnu coupable d'une infraction criminelle
infraction a la presente loi ou a la Loi sur l.r.o.

ou d'une
,

I

,

•»•

i980,
chap. 466

V

les valeurs mobilieres;

c)

a fait I'objet d'une ordonnance d'interdiction d'operation aux termes de la Loi sur les valeurs
mobilieres;

d)

fait I'objet d'un examen aux termes de I'article 186
ou d'une enquete aux termes de I'article 206;

e)

contrevient a une disposition de la presente loi, des
reglements, d'une loi semblable d'une autre competence legislative, ou d'un engagement pris envers
surintendant;

le

f)

(7)

foumi les renseignements exiges aux termes
du paragraphe (5).
n'a pas

Le consentement du surintendant aux termes du present ^^^ ^^^"^

prend effet a la date precisee dans le document, qui
peut etre anterieure a la date du consentement.
article

64 Le

surintendant peut ordonner par ecrit a une compagnie provinciale d'obtenir d'une personne au nom de laquelle
une action est inscrite au registre des valeurs mobilieres de la
compagnie, ou d'une personne qui est proprietaire a titre
beneficiaire d'une action de la compagnie, un releve qui
reproduit des renseignements ayant trait
a)

a

la

propriete

ou a

la

propriete a

titre beneficiaire

de Taction;
b)

la propriete ou la propriete a titre beneappartient a une personne liee a une autre
personne, et le nom de cette autre personne, le cas

au

fait

que

ficiaire

echeant;
c)

a la propriete ou a la propriete a titre beneficiaire
des actions d'une personne morale mere;

d)

aux autres points que precise

le

surintendant.

Les administrateurs se conforment aux instructions du surintendant aux termes du present article, des leur reception.
Chaque personne a qui la compagnie demande de presenter,
selon la formule prescrite, le releve des renseignements vises a

consentement

Rei«v6 exig6
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section shall forthwith comply with the request by submitting
the completed declaration to the Superintendent.

—

Hearing

55,
(1) Where the Superintendent proposes to refuse
consent under section 63, he or she shall forthwith advise the
applicant and shall give the applicant an opportunity to be
heard before him or her.

Power of
L.G.

in

C.

(2) Upon the petition of the applicant, filed with the Clerk
of the Executive Council within twenty-eight days after the
date of the decision of the Superintendent to refuse consent
under section 63, the Lieutenant Governor in Council may,
(a)

confirm, vary or rescind the whole or any part of
such decision; or

(b)

require the Superintendent to hold a new hearing of
the whole or any part of the application to the

Superintendent upon which such decision of the
Superintendent was made.
Idem

(3)

The

decision of the Superintendent after the hearing

under clause

(2) (b)

is

not subject to petition under this sec-

tion.
Decision
final

Exemption

(4) Except as provided in subsection (2), a decision of the
Superintendent to refuse consent under section 63 is final and
binding and no such decision or decision as confirmed or varied under subsection (2) shall be stayed, varied or set aside by
any court.

66. The Superintendent, with the approval of the Lieutenant Governor in Council, may by order exempt any corporation or other person from the application of sections 63 to 65,
in whole or in part, on such terms and conditions as are set
out in the order and where any such order is filed with the
corporation named in the order, it shall be deemed to be a
consent of the Superintendent for the purpose of section 63,
so long as the terms and conditions of the order have been

compUed
67.

with.

—made No
by

Transfer
valid only
after entry

transfer of shares of a provincial corporation,
a sale under execution or under the order or
judgment of a court of competent jurisdiction, is valid for any
purpose until the transfer has been entered in the securities
register of the corporation.

Exceptions

(2) Notwithstanding subsection (1), a transfer of shares that
has not been entered in the securities register of a provincial

unless

(1)

:
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demande

et

depose

65

Audience
(1) Si le surintendant a 1' intention de refuser son consentement aux termes de 1' article 63, il en notifie sans delai

I'auteur de la

demande

et lui fourait I'occasion

de se

faire

entendre.
(2) Sur petition de I'auteur de la demande deposee aupres
du greffier du Conseil des ministres dans les vingt-huit jours
de la decision du surintendant de refuser son consentement
aux termes de I'article 63, le lieutenant-gouvemeur en conseil

Pouvoirs du

gouvemeur
en conseu

pent
a)

confirmer, modifier ou annuler
lite

b)

ou en

la

decision,

en

tota-

partie;

enjoindre au surintendant de tenir une nouvelle
audience concemant la totalite ou une partie de la
demande visee par la decision du surintendant.

Idem
(3) La decision du surintendant rendue apres I'audience
tenue aux termes de I'alinea (2) b) ne pent faire I'objet d'une
petition aux termes du present article.
(4) Sous reserve du paragraphe (2), la decision du surintendant de refuser son consentement aux termes de I'article 63
est definitive et lie les parties. EUe ne pent non plus, dans sa
forme originale ou confirmee ou modifiee en vertu du paragraphe (2), faire I'objet d'un sursis, de modifications ou d'annulation de la part d'aucun tribunal.

66 Le

du lieutenant-gouune ordonnance en vue de
compagnie ou une autre per-

surintendant, avec I'approbation

vemeur en

Decision
definitive

Dispense

conseil, peut prendre

en tout ou en partie la
sonne a I'application des articles 63 a 65, selon les conditions
qui y sont precisees. Cette ordonnance, deposee aupres de la
compagnie qui y est nommee, est reputee, tant que les condisoustraire

tions qui s'y rattachent ont ete respectees, constituer le con-

sentement du surintendant pour I'application de

I'article 63.

67

(1) Le transfert d'actions d'une compagnie provinciale,
sauf le transfert effectue lors de la saisie-execution ou de la

Inscription

n^cessaire k
la validitd

vente en justice ordonnee par le tribunal competent, ne vaut
que s'il est inscrit au registre des valeurs mobilieres de la compagnie.
(2) Malgre le paragraphe (1), le transfert d'actions dont Exceptions
I'inscription ne figure pas aux registres des valeurs mobilieres

de

la

compagnie provinciale vaut entre

les parties

au

transfert.
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corporation is valid for the purpose of showing the rights as
between the parties to the transfer.

58,

By-laws

make

—

(1)

Xhe

directors of a provincial corporation

may

by-laws,
(a)

requiring any person holding any voting share of the
corporation to submit written declarations,
(i)

with respect to the ownership of a share of the
corporation or of the holding body corporate,

(ii)

with respect to the place in which the shareholder and any person for whose use or benefit the share is held are ordinarily resident,

(iii)

as to whether the shareholder is associated
with or related to any other shareholder, and

(iv)

with respect to such other matters as the
directors consider relevant for the purposes of
sections 60 to 67;

(b)

prescribing the times at which and the manner in
which any declarations required under clause (a)
are to be submitted; and

(c)

requiring any person desiring to have a transfer of a
share to the person entered in the securities register

of the corporation to submit such a declaration as
may be required under this section in the case of a
shareholder.
Where
declaration

pending

(2) Where under any by-law made under subsection (1),
any declaration is required to be submitted by any shareholder
or person in respect of the transfer of any share, the directors

may

prohibit the entry of the transfer in the securities register
of the corporation until the required declaration has been
submitted.
Liability of
directors, etc.

69. In determining,

for the purposes of whether a person
body corporate resident in Canada or
a non-resident, by whom a body corporate is controlled or any
is

a resident Canadian,

other circumstances relevant to the performance of their
duties under sections 60 to 67, the directors of the provincial
corporation and any other person acting as proxy for a shareholder of the provincial corporation may rely upon any statement made in any declarations made pursuant to a by-law
made under subsection 68 (1) or rely upon their own knowledge of the circumstances, and the directors and any such person are not liable in any action for anything done or omitted
by them in good faith as a result of any conclusions made by
them on the basis of any such statements or knowledge.

:
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peuvent, par reglement inteneur

la

•

chap. 33
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R^giement
intdneur

:

a)

exiger de la personne qui detient quelque action de
la

compagnie

assortie

du

droit

de vote de deposer

par ecrit des releves conceraant
(i)

(11)

d'une action de
de sa personne morale mere,
la propriete

la

compagnie ou

I'endroit oii resident ordinairement I'action-

naire et la personne, le cas echeant, a I'usage

ou au
(iii)

profit

de laquelle Taction

est

detenue,

de liens entre deux actionnaires ou
que ceux-ci soient lies,

I'existence
le fait

autres points que les administrateurs
jugent pertinents pour I'application des articles 60 a 67;

(iv) les

b)

prescrire les

moments

et le

mode de

presentation

des releves vises a I'alinea a);
c)

exiger de la personne qui desire que le transfert
d'une action en sa faveur soit inscrite au registre des
valeurs mobilieres de la compagnie que celle-ci
presente le releve qui peut etre exige de I'actionnaire en vertu du present article.

(2) Les administrateurs peuvent interdire I'inscription du
transfert au registre des valeurs mobilieres de la compagnie

Releve k
recevoir

jusqu'a ce qu'ait ete presente le releve exige de I'actionnaire
ou d'une autre personne relativement au transfert d'une
action aux termes du reglement interieur pris en application

du paragraphe

69

(1).

Afin de determiner

le statut

de resident canadien ou de

non-resident d'une personne physique ou morale qui controle
une personne morale ou d'autres faits relatifs a I'execution de
leurs obligations aux termes des articles 60 a 67, les administrateurs de la compagnie provinciale et le fonde de pouvoir de
son actionnaire peuvent se fier aux releves dresses confor-

mement au reglement
phe 68

(1),

interieur pris en application du paragraou a leur connaissance personnelle des faits. Les

administrateurs et les fondes de pouvoir ne peuvent, lors
d'une poursuite, etre tenus responsables des actes qu'ils ont
accomplis ou omis de faire de bonne foi en appliquant les con-

Responsabilit6
des administrateurs, etc.
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Shareholders

70. Except as otherwise provided in this Act, the shareholders of a provincial corporation are not, as shareholders,
liable for any act, default, obligation or liability of the
corporation.

limited

Place of

meetings

71. Subject to the by-laws, a meeting of shareholders of a
provincial corporation shall be held at such place in Canada as
the directors determine or, in the absence of such a determi-

nation, at
Shareholders
meeting

1987

principal place of business.

its

72. The directors of a provincial corporation.
an annual meeting of shareholders not
than three months after the corporation comes
into existence and subsequently not later than three
months after each fiscal year end of the corporashall call

(a)

later

(b)

tion;

and

may

call

a special meeting of shareholders at any

time.
Record date

73,

—

(J)

(a)

(b)

por the purpose of determining shareholders,

entitled to receive

payment of a dividend;

entitled to participate in a liquidation or distribution; or

(c)

any other purpose except the right to receive
notice of or to vote at a meeting,
for

the directors may fix in advance a date as the record date for
such determination of shareholders, but the record date shall
not precede by more than fifty days the particular action to be
taken.
Idem

(2) For the purpose of determining shareholders entitled to
receive notice of a meeting of shareholders, the directors may
fix in advance a date as the record date for such determination
of shareholders, but the record date shall not precede by more

than

fifty

days or by

which the meeting
Where no
date fixed

(3)

is

less

Where no record
(a)

than twenty-one days the date on

to be held.

date

is

fixed,

the record date for the determination of shareholders entitled to receive notice of a meeting of
shareholders shall be,
(i)

on the day immediday on which the notice is

at the close of business

ately preceding the

given, or
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sance.

70

Sauf disposition contraire de la presente loi, les actionV
^.^
^
compagnie provinciale ne sont pas, a ce titre, responsables de ses obligations, actes ou omissions.
J

.

,

•

nances de la

71 Sous

•

1

Responsabmt^
lumtde des
actionnaires

du reglement interieur, les assemblees des LJ^" ^es
^^^™ ^
actionnaires d'une compagnie provinciale se tiennent a Tendroit au Canada que fixent les administrateurs, ou a defaut, a
I'endroit ou est situe I'etablissement principal.

72 Les

reserve

administrateurs de la compagnie provinciale

Assembi^e
:

des actionnaires

a)

convoquent une assemblee annuelle des actionnaires au plus tard dans les trois mois de la creation de
la compagnie, et, par la suite, au plus tard trois
mois apres la fin de chaque exercice de la compagnie;

b)

peuvent convoquer des assemblees extraordinaires
des actionnaires.

73

Les administrateurs peuvent fixer d'avance une date
de cloture des registres qui tombe dans les cinquante jours
precedant I'operation en cause, pour determiner les actionnai(1)

res habiles

'^^^

registres

:

a)

a recevoir les dividendes;

b)

a participer a

c)

^f^^

cloture des

la liquidation

ou a

la distribution;

a toute autre fin, sauf en matiere du droit de receou d'y voter.

voir avis d'une assemblee

Les administrateurs peuvent fixer d'avance une date de
tombe entre le cinquantieme et le
vingt et unieme jour precedant une assemblee des actionnaires, pour determiner les actionnaires habiles a recevoir avis de
(2)

i<*em

cloture des registres qui

cette assemblee.

^a^ non
(3) Si la date n'a pas ete fixee, constitue la date de cloture
des registres pour determiner les actionnaires
:

a)

qui ont
(i)

le droit

de recevoir

avis d'une

assemblee

:

jour precedant celui oij cet avis est donne,
a I'heure de fermeture des bureaux.

le
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if

no notice

meeting
(b)

is

is

held;

given, the day

1987

on which the

and

the record date for the determination of shareholders for any purpose other than to establish a
shareholder's right to receive notice of a meeting or
to vote shall be at the close of business

on which the
Notice of
date
is

on the day

directors pass the resolution therefor.

(4) If a record date is fixed, unless notice of the record date
waived in writing by every holder of a share of the class or

series affected whose name is set out in the securities register
of the corporation at the close of business on the day the
directors fix the record date, notice thereof shall be given, not
less than seven days before the date so fixed,

(a)

newspaper pubUshed or diswhere the provincial corporation has its principal place of business and in each
place in Canada where it has a transfer agent or
where a transfer of its shares may be recorded; and
by advertisement

in a

tributed in the place

(b)

by written notice to each stock exchange in Canada
on which the shares of the corporation are listed for
trading.

—

Notice

74.
(1) Notice of the time and place of a meeting of
shareholders shall be sent, in the case of a provincial corporation that is an offering corporation, not less than twenty-one
days and, in the case of any other provincial corporation, not
less than ten days, but, in either case, not more than fifty days
before the meeting to each shareholder entitled to vote at the
meeting, to each director and to the auditor.

Idem

notice of a meeting is not required to be sent to
(2)
shareholders who were not registered on the securities register
of the provincial corporation on the date determined under
subsection 73 (2) or (3), but failure to receive a notice does
not deprive a shareholder of the right to vote at the meeting.

Adjournment

(3) jf a meeting of shareholders is adjourned for less than
thirty days, it is not necessary, unless the by-laws otherwise

A

provide, to give notice of the adjourned meeting other than
by announcement at the earUest meeting that is adjourned.
Idem

meeting of shareholders is adjourned by one or
for an aggregate of thirty days or more,
notice of the adjourned meeting shall be given as for an original meeting but, unless the meeting is adjourned by one or
more adjournments for an aggregate of more than ninety
(4) If a

more adjournments

1982,

c.

4

days, section 111 of the Business Corporations Act, 1982, as
incorporated into this Act by section 86, does not apply.

coMPAGNiEs DE pr£t et de hducie

1987

(ii)

b)

en I'absence

d'avis, le jour
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de I'assemblee;

ayant qualite a toutes fins sauf en ce qui conceme le
de recevoir avis d'une assemble ou le droit de
vote, la date d' adoption de la resolution a ce sujet
par les administrateurs, a I'heure de fermeture des
bureaux.
droit

(4)

par

Dans

le

cas

ou une date de cloture des

registres est fix6e

^^ ^^

'^

sauf renonciation ecrite a I'avis de
cette date par chaque actionnaire de la categorie ou serie
visee dont le nom parait au registre des valeurs mobilieres a
I'heure de fermeture des bureaux le jour ou les administrateurs fixent la date de cloture des registres, I'avis de cette date
est donne au moins sept jours avant la date ainsi fixee
les administrateurs,

:

a)

d'une part, dans un journal public et distribue a
I'endroit ou est situe I'etablissement principal de la
compagnie provinciale de meme qu'a chaque
endroit au Canada oil celle-ci a un agent des transferts ou a I'endroit au Canada ou le transfert de ses
actions peut etre inscrit;

b)

d'autre part, au

moyen d'un avis ecrit envoye a chaque bourse canadienne ou sont cotees ses actions.

74 (1) Un avis des date, heure et lieu de I'assemblee des ^"^
actionnaires est envoye, dans le cas d'une compagnie provinciale qui fait appel au public, entre le cinquantieme et le vingt
et unieme jour qui la precedent, et dans les autres cas entre le
cinquantieme et le dixieme jour, a chaque actionnaire habile a
y voter, a chaque administrateur et au verificateur de la compagnie.
(2) II n'est pas necessaire d'envoyer I'avis aux actionnaires
inscrits sur le registre de la compagnie provinciale a la

wem

non

date de reference fixee en vertu des paragraphes 73 (2) ou (3).
Toutefois, I'absence d'avis ne prive pas I'actionnaire de son
droit de vote.

Sauf disposition contraire du reglement interieur, il suf- Ajoumement
fit, pour donner avis de I'ajoumement d'une assemblee pour
une periode de moins de trente jours, d'en faire I'annonce lors
de I'assemblee initiale.
(3)

le cas d'ajoumement de I'assemblee a plusieurs Wem
pour une periode totale d'au moins trente jours, I'avis
est donne comme pour une nouvelle assemble. Toutefois,
I'article 111 de la Loi de 1982 sur les compagnies incorpore h. 1982,
la presente loi par I'article 86, n'a d'application que dans le
cas d'ajoumement a une ou plusieurs reprises pour une
periode totale de plus de quatre-vingt-dix jours.

(4)

Dans

reprises

,

chap. 4
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Special
business

(5) All business transacted at a special meeting of shareholders and all business transacted at an annual meeting of
shareholders, except consideration of the minutes of an earlier
meeting, the financial statements and auditor's report, election of directors and reappointment of the incumbent auditor,

shall
Idem

LOAN AND TRUST CORPORATIONS
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be deemed to be special business.

Notice of a meeting of shareholders at which special
is to be transacted shall state or be accompanied by a
statement of.
(6)

business

(a)

the nature of that business in sufficient detail to permit the shareholder to form a reasoned judgment

thereon; and
(b)

Shareholders
meeting

the text of any special resolution or by-law to be
submitted to the meeting.

75. Subject to this Act and the by-laws of a provincial corporation,
(a)

all questions proposed for the consideration of the
shareholders shall be determined by the majority of
the votes cast and the chairman presiding at the
meeting shall not have a second or casting vote in
case of an equality of votes;

(b)

the chairman presiding at a meeting of shareholders
may, with the consent of the meeting and subject to
subsections 74 (3) and (4) and to such conditions as
the meeting decides, adjourn the meeting from time
to time and from place to place; and

(c)

the president or, in the president's absence, a vicepresident who is a director shall preside as chairman
at a meeting of shareholders, but, if there is no
president or such a vice-president or if at a meeting
none of them is present within fifteen minutes after
the time appointed for the holding of the meeting,
the shareholders present shall choose a person from
their

Waiving
notice

number

to

be the chairman.

A

shareholder and any other person entitled to attend
76.
a meeting of shareholders of a provincial corporation may in
any manner and at any time waive notice of a meeting of
shareholders, and attendance of any such person at a meeting
of shareholders is a waiver of notice of the meeting, except
where the shareholder attends a meeting for the express purpose of objecting to the transaction of any business on the

grounds that the meeting

is

not lawfully called.

:

COMPAGNIES DE

1987

PRfeT

ET DE FTOUCIE

(5) Les deliberations des assemblees extraordinaires et
annuelles sont reputees des questions speciales. Font excep>tion a cette regie I'examen du proces-verbal de I'assemblee
precedente, des etats financiers et du rapport du verificateur,
I'election des administrateurs de meme que le renouvellement

du mandat du
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Questions
speciales

verificateur.

Wem
(6) L'avis de I'assemblee dont I'ordre du jour comporte des
questions speciales enonce ou est accompagne d'une note
enongant
a)

leur nature, avec suffisamment de details

pour per-

mettre a I'actionnaire de se faire une idee eclatree

b)

de

celle-ci;

le

texte de la resolution speciale

ou du reglement

interieur devant etre soumis a Tassemblee.

75 Sous

reserve de la presente loi et

neur d'une compagnie provmciale
a)

du reglement

inte- Assembide
des actionnaires

:

est dispose des questions soumises a I'examen des
actionnaires de la compagnie provinciale a la majorite des voix exprimees, et le president de I'assemil

blee n'a pas voix preponderante en cas de partage
des voix;

b)

le

president de I'assemblee pent, avec

le

consente-

ment de I'assemblee, sous reserve des paragraphes
74 (3) et (4), et sous reserve des conditions que I'assemblee impose, I'ajoumer et en changer le Ueu;
c)

president, ou en son absence, un vice-president
qui est administrateur, preside I'assemblee des
actionnaires. Toutefois, en 1' absence de ces personnes dans les quinze minutes qui suivent I'heure fix6e
pour la tenue de I'assemblee, les actionnaires presents choisissent parmi eux un president.
le

actionnaires et les autres personnes qui ont le droit Renondaoon
*^
une assemblee des actionnaires de la compagnie
provinciale peuvent, de quelque fa§on que ce soit et a n'importe quel moment, renoncer a l'avis de convocation. Leur
presence a I'assemblee equivaut a une telle renonciation, sauf

76 Les

d'assister a

lorsqu'elles y assistent specialement pour s'opposer aux deliberations pour le motif que I'assemblee n'est pas reguliere-

ment convoquee.
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Proposal

77.

—

(1)

A shareholder of a provincial corporation entitled

to vote at a meeting of shareholders

Circulating

proposal

1982,

c.

4

Statement in
support of
proposal

1987

may,

(a)

submit to the corporation notice of a proposal; and

(b)

discuss at the meeting any matter in respect of
which the shareholder would have been entitled to
submit a proposal.

(2) Where a provincial corporation receives notice of a proposal and the corporation solicits proxies, it shall set out the
proposal in the management information circular required by
section 112 of the Business Corporations Act, 1982, as incorporated into this Act by section 86, or it shall attach the proposal to the information circular.

by a shareholder giving notice of a promanagement information circular or attach thereto a statement by the
shareholder of not more than two hundred words in support
of the proposal along with the name and address of the
(3) If so requested

posal, the provincial corporation shall include in the

shareholder.
Proposal

may

include

nominations

A proposal may include

nominations for the election of
the proposal is signed by one or more holders of
shares representing in the aggregate not less than 5 per cent of
the shares or 5 per cent of the shares of a class or series of
shares of the corporation entitled to vote at the meeting to
which the proposal is to be presented, but this subsection does
not preclude nominations being made at a meeting of
(4)

directors

if

shareholders.
Where
(2, 3)

subss.

do

not apply

A

provincial corporation
(5)
subsections (2) and (3) where,
(a)

is

not required to comply with

is not submitted to the corporation at
days before the anniversary date of the
last annual meeting, if the matter is proposed to be
raised at an annual meeting, or at least sixty days
before a meeting other than the annual meeting, if
the matter is proposed to be raised at a meeting
other than the annual meeting;

the proposal
least sixty

(b)

clearly appears that the proposal is submitted by
the shareholder primarily for the purpose of enforcing a personal claim or redressing a personal grievance against the corporation or any of its directors,
officers or security holders, or for a purpose that is
not related in any significant way to the business or
it

affairs

of the corporation;

:
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77 (1) L'actionnaire de la compagnie provinciale habile a
voter lors de Tassemblee des actionnaires peut
a)

deposer aupres de

la

compagnie un
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avis

Proposition

de proposi-

tion;

b)

discuter au cours de cette assemblee des questions
qui auraient pu faire I'objet d'une proposition de sa
part.

(2) La compagnie provinciale qui regoit un avis de proposition et sollicite des procurations fait figurer la proposition

Diffusion de

pf°po*'^°

dans

la circulaire d'information de la direction exigee par I'ar112 de la Loi de 1982 sur les compagnies incorpore a la
presente loi par 1' article 86, ou la fait annexer a la circulaire.

ticle

,

A

demande de

l'actionnaire qui donne I'avis de procompagnie provinciale inclut dans la circulaire
d'information de la direction ou annexe a la circulaire un
expose d'au plus deux cents mots prepare par celui-ci a I'appui
de la proposition, de meme que ses nom et adresse.
(3)

la

position, la

i982, diap. 4

Declaration a

proj^ition

^

proposi(4) La proposition peut faire etat de candidatures en vue de
I'election des administrateurs, si elle est signee par un ou plu- ^e^tat des
sieurs actionnaires detenant ensemble au moins 5 pour cent candidatures

des actions ou de celles d'une categorie ou serie donnant le
de vote lors de I'assemblee a laquelle les propositions
doivent etre presentees. Le present paragraphe n'empeche
toutefois pas la presentation de candidatures au cours de I'assemblee.
droit

(5) La compagnie provinciale
mer aux paragraphes (2) et (3)

n'est pas tenue

de se confor-

:

^"j:

application
des par. (2)

et(3)

a)

proposition ne lui est pas soumise au moins soixante jours avant I'expiration d'un delai d'un an a
si

la

compter de

la demiere assemblee annuelle lorsque
question doit etre soulevee lors de I'assemblee
annuelle, ou au moins soixante jours au prealable

la

d^ns
b)

les autres cas;

s'il apparait nettement que la proposition a pour
objet principal, soit une demande personnelle ou le

redressement d'un grief personnel contre la compagnie ou I'un de ses administrateurs, dirigeants ou
detenteurs de valeurs mobilieres, soit une question
qui n'a aucun lien important avec les affaires de la

compagnie;

454

Where no
liability
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(6)

1987

(c)

the corporation, at the shareholder's request,
included a proposal in a management information
circular relating to a meeting of shareholders held
within two years preceding the receipt of the
request, and the shareholder failed to present the
proposal, in person or by proxy, at the meeting; or

(d)

same proposal was submitted to
shareholders in a management information circular
or a dissident's information circular relating to a
meeting of shareholders held within two years preceding the receipt of the shareholder's request and
the proposal was defeated.

No

substantially the

provincial corporation or person acting

on

its

behalf

incurs any liability by reason only of circulating a proposal or

statement in compliance with this section.
Where
refusal

to circulate

proposal

(7) Where a provincial corporation refuses to include a proposal in a management information circular, it shall, within
ten days after receiving the proposal, send notice to the shareholder submitting the proposal of its intention to omit the proposal from the management information circular and send to
the shareholder a statement of reasons for the refusal.

Application
to Court

(8)

Upon

the application of a shareholder aggrieved by a

provincial corporation's refusal under subsection (7), the High
Court of Justice may restrain the holding of the meeting to

which the proposal
further order
Idem

is

thinks

sought to be presented and

make any

fit.

(9) The provincial corporation or any person aggrieved by a
proposal may apply to the High Court of Justice for an order
permitting the provincial corporation to omit the proposal
from the management information circular, and the court, if it
is satisfied that subsection (5) applies, may make such order

as
Notice to
Superintendent

it

it

thinks

fit.

(10) An applicant under subsection (8) or (9) shall give the
Superintendent notice of the application and the Superintendent is entitled to appear and be heard in person or by

counsel.
Definition
"proposition'

(11) In this section, "proposal" means a matter that a
shareholder entitled to vote proposes to raise at a meeting of
shareholders.

Lists of
shareholders

78.
provincial corporation shall prepare a list of
(1)
shareholders entitled to receive notice of a meeting, arranged
in alphabetical order and showing the number of shares held
by each shareholder, which list shall be prepared.

—

A

:
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1987
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au cours des deux ans precedant la reception de
demande, I'actionnaire avail omis de presenter a
I'assemblee, en personne ou par son fonde de pouvoir, une proposition que la compagnie avait fait
figurer, a sa demande, dans une circulaire d'information de la direction relative a cette assemblee;
si

sa

d)

si

une proposition a peu pres identique a ete sou-

mise aux actionnaires dans une circulaire d'information de la direction, ou une circulaire d'information
d'un dissident, relative a une assemblee qui a eu
lieu dans les deux ans precedant la reception de la
demande de I'actionnaire, et a ete rejetee.
(6) La compagnie provinciale ou ses mandataires n'enga- Responsabmt^
gent pas leur responsabilite pour le seul motif qu'ils diffusent
une proposition ou un expose conformement au present article.

(7) La compagnie provinciale qui refuse d'inclure une proposition dans la circulaire d'information de la direction fait

^^^

^

propoJti<Hi

parvenir a I'actionnaire qui I'a soumise, dans les dix jours de
sa reception, un avis exposant les motifs de son refus.

A

la requete de I'actionnaire lese par le refus de la com(8)
pagnie provinciale communique aux termes du paragraphe
(7), la Haute Cour peut interdire la tenue de I'assemblee au
cours de laquelle on tente de presenter la proposition, et peut
rendre I'ordonnance additionnelle qu'elle estime pertinente.

La compagnie

ou toute personne lesee par
une proposition peut demander a la Haute Q)ur, par voie de
requete, de rendre une ordonnance autorisant la compagnie a
(9)

provinciale

Requete

i**^™

omettre cette proposition de la circulaire d'information de la
direction. Le tribunal peut rendre I'ordonnance qu'il estime
pertinente s'il est convaincu que le paragraphe (5) s'applique.
(10) L'auteur de la requete presentee aux termes des para- Avis au
^""°^^°*^*
graphes (8) ou (9) en donne avis au surintendant. Celui-ci
peut comparaitre et se faire entendre en personne ou par I'intermediaire d'un avocat.
(11) Dans le present article, «proposition» s'entend de toute Definition
*p^°p**^^
question qu'un actionnaire qui a le droit de voter se propose
de soulever lors d'une assemblee des actionnaires.

78 (1) La compagnie provinciale dresse une liste alphabe- ^iste des
**^'°°°^^^
tique des actionnaires qui ont le droit de recevoir avis des
assemblies, en y mentionnant
par chacun

le

nombre

d'actions detenues
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(a)

if

1987

a record date is fixed under subsection 73 (2), not
than ten days after such record date; or

later

(b)

if

no record date
(i)

fixed,

is

on the day immediday on which notice is

at the close of business

ately preceding the

given, or
(ii)

where no notice
the meeting

Entitlement

is

is

given,

on the day on which

held.

(2) Subject to scctious 59 to 67, where a provincial corporation fixes a record date under subsection 73 (2), a person

named in the list prepared under clause (1) (a) is entitled to
vote the shares shown opposite the person's name at the
meeting to which the list relates, except to the extent that,
(a)

the person has transferred any of the shares after
the record date; and

(b)

the transferee of those shares,
(i)

produces properly endorsed share certificates,
or

(ii)

otherwise estabUshes ownership of the shares,

and demands, not

later than ten days before the
meeting, or such shorter period before the meeting
as the by-laws of the corporation may provide, that
the transferee's name be included in the list before
the meeting,

which case the transferee
the meeting.
in

Idem

is

entitled to vote those shares at

(3) Subject to sections 59 to 67, where a provincial corporation does not fix a record date under subsection 73 (2), a per-

son named in a list prepared under clause (1) (b) is entitled to
vote the shares shown opposite the person's name at the
meeting to which the Ust relates, except to the extent that,
(a)

the person has transferred any of the shares after
the date on which the list prepared under clause
(1) (b)

(b)

was prepared; and

the transferee of those shares,
(i)

produces properly endorsed share
or

certificates,

COMPAGNIES DE
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dans
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date de cloture des
en vertu du paragraphe 73

les dix jours suivant la

registres, si elle est fixee
(2);

b)

a defaut d'une date de cloture des registres
(i)

(ii)

:

a I'heure de fermeture des bureaux, la veille
du jour de I'avis,

en I'absence

d'avis, le jour

de I'assemblee.

^ote
(2) Sous reserve des articles 59 a 67, si la compagnie provin- ^^^^ <^
ciale fixe une date de cloture des registres aux termes du para-

graphe 73 (2), les personnes inscrites sur la liste etablie aux
termes de I'alinea (1) a) sont habiles a exercer, a I'assemblee
visee par la liste, le droit de vote rattache aux actions qui figurent en regard de leur nom. Toutefois, le cessionnaire de ces
actions pent exercer ce droit dans la mesure ou
:

a)

d'une part, la cession est posterieure a
cloture des registres;

b)

d'autre part,
(i)

le

cessionnaire

ou bien produit

date de

la

:

les certificats d'actions regu-

lierement endosses,
(ii)

ou bien
son

fait

d'une autre fa^on

la

preuve de

titre,

au moins dix jours avant I'assemblee ou
plus court etabli par le reglement interieur de la compagnie, I'inscription de son nom sur

et exige,

dans

le delai

la liste.

Sous reserve des articles 59 a 67, si la compagnie provin- wem
ne fixe aucune date de cloture des registres aux termes
du paragraphe 73 (2), les personnes inscrites sur la Uste etablie aux termes de I'aUnea (1) b) sont habiles a exercer, a I'assemblee visee par la liste, le droit de vote rattache aux actions
qui figurent en regard de leur nom. Toutefois, le cessionnaire
de ces actions pent exercer ce droit dans la mesure ou
(3)
ciale

:

a)

d'une part, la cession est posterieure a la date a
laquelle la liste etablie aux termes de I'alinea (1) b)
a ete dressee;

b)

d'autre part,
(i)

le

cessionnaire

ou bien produit

:

les certificats d'actions

herement endosses.

regu-
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(ii)
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otherwise establishes ownership of the shares,

and demands, not later than ten days before the
meeting, or such shorter period before the meeting
as the by-laws of the corporation may provide, that
the transferee's name be included in the list before
the meeting,
which case the transferee
the meeting.
in

Examination
of

(4)

entitled to vote those shares at

A

list

the

is

list

shareholder of a provincial corporation
of shareholders,

may examine

(a)

during usual business hours at the principal place of
business of the corporation or at the place where its
securities register is maintained; and

(b)

at the meeting of shareholders for which the
prepared.

list

was

—

Quorum

79.
(1) Unless the by-laws otherwise provide, the holders
of a majority of the shares entitled to vote at a meeting of
shareholders, whether present in person or represented by
proxy, constitute a quorum.

Idem

(2) If a quorum is present at the opening of a meeting of
shareholders, the shareholders present may, unless the bylaws otherwise provide, proceed with the business of the
meeting notwithstanding that a quorum is not present
throughout the meeting.

Idem

(3) If a quorum is not present at the time appointed for a
meeting of shareholders, or within such reasonable time thereafter as the shareholders present may determine, the shareholders present may adjourn the meeting to a fixed time and
place but may not transact any other business.

Voting rights

gQ,
(1) Each share in a class of shares of a provincial
corporation entitles the holder to one vote at all meetings of
holders of that class of shares.

Representative

(2) Where a body corporate or association is a shareholder
of a provincial corporation, the provincial corporation shall
recognize any individual authorized by a resolution of the
directors or governing body of the body corporate or association to represent it at meetings of shareholders of the provincial corporation.

Idem

—

(3)

may

An

individual authorized as set out in subsection (2)
on behalf of the body corporate or association

exercise

he or she represents all the powers
an individual shareholder.

it

could exercise

if it

were

COMPAGNIES DE PRET ET DE HDUCIE
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ou bien

(ii)

son

d'une autre iaqon

fait
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la

preuve de

titre,

au moins dix jours avant I'assemblee ou
plus court etabli par le reglement interieur de la compagnie, rinscription de son nom sur
et exige

dans

le delai

la liste.

(4) L'actionnaire d'une compagnie provinciale peut consul- Consultation
ter la liste des actionnaires
:

pendant
de

a)

cipal

heures de bureau a I'etablissement princompagnie ou a I'endroit ou est situe son

les
la

registre des valeurs mobilieres;

b)

79

(1)

quorum

lors

de I'assemblee des actionnaires pour laquelle

liste

a ete preparee.

la

Sauf disposition contraire du reglement interieur,

est atteint lorsque sont presents

ou representes

le

Quomm

les

detenteurs d'actions disposant de la majorite des voix qui peuvent etre exprimees lors d'une assemblee des actionnaires.

Sauf disposition contraire du reglement interieur, il sufque le quorum soit atteint a I'ouverture de I'assemblee
pour que les actionnaires presents puissent deliberer.
(2)

Idem

fit

^^^^
(3) En I'absence de quorum, a I'ouverture de I'assemblee ou
apres une periode de temps que les actionnaires presents
jugent suffisante, ces demiers peuvent ajoumer I'assemblee a

une date, une heure

ment

et

un

lieu precis,

mais ne peuvent autre-

deliberer.

80 (1) Chaque action d'une categorie d'actions de la compagnie provinciale donne au detenteur le droit d'exprimer une
voix aux assemblies des actionnaires detenteurs des actions de

i^roit

de vote

cette categorie.

(2)

La compagnie

compte parmi ses actionou une association permet au par-

provinciale qui

naires une personne morale

Repr6sentant

par resolution des administrateurs
de la personne morale ou de lassociation de
representer aux assemblees des actionnaires.

ticulier autorise a cette fin

ou de
la

(3)

la direction

Le

aux termes du paragraphe (2)
la personne morale ou de
represente, tous les pouvoirs que cette der-

particulier accredite

peut exercer, pour
I'association qu'il

le

compte de

niere pourrait exercer a titre d'actionnaire
ticulier.

si elle etait

un par-

J'*^™
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Joint

Unless the by-laws otherwise provide, where two or
jointly, one of those holders present
at a meeting of shareholders may in the absence of the others
vote the shares, but if two or more of those persons are present, in person or by proxy, they shall vote as one on the
shares jointly held by them.

shareholders

Method of
voting

LOAN AND TRUST CORPORATIONS
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(4)

more persons hold shares

—

81.
(1) Unless the by-laws otherwise provide, voting at a
meeting of shareholders shall be by show of hands, except
where a ballot is demanded by a shareholder or proxyholder
entitled to vote at the meeting.

Idem

A

(2)

shareholder or proxyholder

either before or after any vote
Entry in
minutes

may demand

a ballot

by show of hands.

(3) Unless a ballot is demanded, an entry in the minutes of
a meeting of shareholders to the effect that the chairman

declared a motion to be carried is admissible in evidence as
prima facie proof of the fact without proof of the number or

proportion of the votes recorded in favour of or against the
motion.
Effect of
signed
resolutions

82.

—

Except for a resolution in relation to which a
is submitted by a director under subsection
96 (2) or in relation to which representations in writing are
submitted by an auditor under subsection 113 (6),
(1)

written statement

(a)

a resolution in writing signed by all the shareholders
on that resolution at a meeting of
shareholders is as valid as if it had been passed at a
entitled to vote

meeting of the shareholders; and
(b)

Copy of
resolution

(2)

a resolution in writing dealing with all matters
required by this Act to be dealt with at a meeting of
shareholders, and signed by all the shareholders
entitled to vote at that meeting, satisfies all the
requirements of this Act relating to that meeting of
shareholders.

A copy of every resolution referred to in subsection (1)
be kept with the minutes of the meeting of shareholders.

kept with
minutes

shall

Requisition

83.
(1) On notice to the Superintendent, the holders of
not less than 5 per cent of the issued shares of a provincial
corporation that carry the right to vote at a meeting sought to
be held may requisition the directors to call a meeting of
shareholders for the purposes stated in the requisition.

for

shareholders

meeting

—

:
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Codetenteurs
(4) Sauf disposition contraire du reglement interieur, si plusieurs personnes detiennent des actions en commun, le code-

tenteur present a une assemblee pent, en I'absence des autres,
exercer le droit de vote rattache aux actions. Si plusieurs
codetenteurs sont presents ou representes, ils votent comme
un seul actionnaire en ce qui conceme les actions detenues en

commun.

81

(1)

Sauf disposition contraire du reglement interieur,

le

^o^^

vote lors d'une assemblee des actionnaires se fait a main levee
ou, a la demande de tout actionnaire ou fonde de pouvoir
habile a voter, au scrutin.

Les actionnaires ou

(2)

demander un vote au

les

fondes de pouvoir peuvent w«™
ou apres tout vote a main

scrutin avant

levee.
(3) Sauf si le vote au scrutin est demande, I'inscription au ^^^*^°lf,"
^
proces-verbal de I'assemblee des actionnaires selon laquelle le
president a declare une proposition adoptee est recevable
comme preuve prima facie de son adoption sans qu'il soit
necessaire de prouver le nombre de voix favorables ou dissidentes.

82

Sauf s'il s'agit d'une resolution relativement a
une declaration ecrite a ete presentee par un administrateur aux termes du paragraphe 96 (2) ou des observations
ont ete presentees par ecrit par le verificateur aux termes du
(1)

laquelle

La

rdsolution

tient lieu

d'assembl6e

paragraphe 113 (6)
a)

la resolution ecrite signee de tous les actionnaires
habiles a voter sur la resolution lors d'une assem-

blee des actionnaires a la
avait ete

b)

adoptee

lors

meme

d'une

telle

valeur que
assemblee;

si

eUe

resolution ecrite portant sur toutes les questions
qui doivent, selon la presente loi, etre traitees lors
d'une assemblee des actionnaires et signee par tous
les actionnaires habiles a voter lors de cette assemblee, repond aux conditions de la presente loi relatives a cette assemblee.
la

Un

exemplaire des resolutions visees au paragraphe (1)
(2)
est conserve avec les proces-verbaux des assemblees.

Exempiaire

^^^'

^
tion conser-

vde avec

les

procisverfoaux

Demande de
(1) Apres en avoir notifi6 le surintendant, les d6tenconvocation
d'au moins 5 pour cent des actions emises par la
compagnie provinciale et ayant le droit de vote a I'assemblee
dont la tenue est demandee peuvent exiger des administrateurs la convocation d'une assemblee aux fins enoncees dans

83

teurs

la

demande.
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Idem

(2) The requisition referred to in subsection (1) shall state
the business to be transacted at the meeting and shall be sent
to the principal place of business of the corporation.

Duty of

receiving the requisition referred to in subsection
(3)
(1), the directors shall call a meeting of shareholders to trans-

directors to
call

meeting

LOAN AND TRUST CORPORATIONS
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Upon

act the business stated in the requisition unless,

a record date has been fixed under subsection 73 (2)
and notice thereof has been given under subsection

(a)

73

(4);

(b)

the directors have called a meeting of shareholders
and have given notice thereof under section 74; or

(c)

the business of the meeting as stated in the requisition
includes
matters
described
in
clauses

77 (5) (b),
Where
requisitioner

may

call

meeting

Calling of

meeting

Repayment
of
expenses

Requisition
to Court

(c)

and

(d).

(4) Subject to subsection (3), if the directors do not within
twenty-one days after receiving the requisition referred to in
subsection (1) call a meeting, any shareholder who signed the
requisition may call a meeting.

A

meeting called under this section shall be called as
(5)
nearly as possible in the manner in which meetings are to be
called under the by-laws and this Part.
(6) The provincial corporation shall reimburse the
holders for the expenses reasonably incurred by them in
sitioning, calling and holding the meeting unless the
holders have not acted in good faith and in the interest
shareholders of the corporation generally.

sharerequi-

share-

of the

—

84.
(1) If for any reason it is impracticable to call a
meeting of shareholders of a provincial corporation in the
manner in which meetings of those shareholders may be called
or to conduct the meeting in the manner prescribed by the bylaws and this Act, or if for any other reason the High Court of
fit, the court, upon the application of a director
or a shareholder entitled to vote at the meeting, may order a
meeting to be called, held and conducted in such manner as
the court directs and upon such terms as to security for the
costs of holding the meeting or otherwise as the court consid-

Justice thinks

ers appropriate.
Idem

restricting the generality of subsection (1), the
order that the quorum required by the by-laws or
this Act be varied or dispensed with at a meeting called, held
and conducted under this section.
(2)

court

Without

may
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(2) La demande visee au paragraphe (1) enonce les questions devant etre traitees lors de rassemblee et est envoyee a

retablissement principal de

la
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compagnie.

(3) Les administrateurs convoquent une assemblee des
reception de la demande visee au paragraphe (1), pour deliberer des questions qui y sont enoncees, a moins
:

obligation

de
convoquer
trateurs

I'assemblte

a)

que I'avis d'une date de cloture des registres fixee
aux termes du paragraphe 73 (2) n'ait deja ete
donne aux termes du paragraphe 73 (4);

b)

qu'ils

n'aient

donne

I'avis

deja convoque une
prevu a I'article 74;

assemblee

et

que des questions a I'ordre du jour enoncees dans la
demande ne portent sur les cas vises aux alineas 77

c)

(5) b), c) et d).
'^
(4) Sous reserve du paragraphe (3), si les administrateurs ne V^"^^"'^ ^^
convoquent pas 1' assemblee dans les vingt et un jours suivant conv^uer^"
la reception de la demande visee au paragraphe (1), tout I'assembi^e
signataire de la demande pent le faire.

(5)

L'assemblee convoquee aux termes du present

article

Test d'une maniere aussi conforme que possible au reglement
interieur et a la presente partie.

(6)

Sauf

bonne foi
compagnie

cas

dans

ou

les actionnaires n'auraient

I'interet

commun

(1) Si elle le juge a propos,

et tenir l'assemblee.

notamment dans

le

cas

ou

serait impossible pour une raison quelconque de convoquer
regulierement l'assemblee ou de la tenir selon le reglement
interieur ou la presente loi, la Haute Cour peut, a la requete
d'un administrateur ou d'un actionnaire habile a voter a l'assemblee, ordonner la convocation et la tenue de l'assemblee
conformement a ses directives. Elle peut subordonner I'ordonnance aux conditions qu'elle juge appropriees, notamment
celles relatives a la caution pour les frais engages aux fins de
la tenue de l'assemblee.
il

Le

notamment, a I'occasion d'une assemblee convoquee et tenue en application du present article,
ordonner la modification ou la dispense du quorum exige par
le reglement interieur ou la presente loi.
(2)

rassembi6e

pas agi de Rembourse™^"
des actionnaires de la
provinciale, celle-ci leur rembourse les frais norle

et

maux engages pour demander, convoquer

84

Convocation

tribunal peut

Convocation
tribunal

Idem
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Effect of

is

A

meeting called, held and conducted under this section
for all purposes a meeting of shareholders of the provincial
(3)

meeting

1987

corporation duly called, held and conducted.

A

Notice to
Superintendent

person applying under subsection (1) shall give notice
(4)
of the application to the Superintendent before the hearing
and shall deliver a copy of the court's order, if any, to the
Superintendent.

Application

85.
shareholder or director of a provincial cor(1)
poration or the corporation may apply to the High Court of
Justice to determine any controversy with respect to an
election or appointment of a director or auditor of the
corporation.

to
court re:
directors and
auditors

Notice to
Superintendent

Notice of
orders

—

A

A

person applying under subsection (1) shall give notice
(2)
of the application to the Superintendent before the hearing
and shall deliver a copy of the court's order, if any, to the
Superintendent.
(3)

Upon an

application under this section, the court may
it considers appropriate including, without

make any order

limiting the generality of the foregoing,
(a)

an order restraining a director or auditor whose
is challenged from acting
pending determination of the dispute;
election or appointment

(b)

an order declaring the result of the disputed election or appointment;

Proxies
1982,

c.

4

(c)

an order requiring a new election or appointment
and including in the order directions for the management of the business and affairs of the corporation until a new election is held or appointment
made; and

(d)

an order determining the voting rights of shareholders and of persons claiming to own shares.

86. Part VIII of the Business Corporations Act, 1982 and
the regulations made under that Act in relation to that Part
apply with necessary modifications to every provincial corporation as if it were a corporation incorporated under that
Act.

:
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L'assemblee convoquee et tenue en application du pre-

sent article est, a toutes fins, reguliere.

^^^^^
*^™

Avis au
(4) L'auteur de la requete presentee en vertu du paragraphe
en notifie le surintendant avant I'audience, et lui remet

(1)

une copie de I'ordonnance rendue,

le

cas echeant.

provinciale, ainsi que tout action85 (1) La compagnie
^^
naire ou administrate ur, pent demander a la Haute Cout par
voie de requete de trancher tout differend relatif a I'election

ou a

la

Requite,
administratcur
et v6rificateur

nomination d'un administrateur ou d'un verificateur.

(2) L'auteur de la requete presentee en vertu du paragraphe
(1) en notifie le surintendant avant I'audience, et lui remet

une copie de I'ordonnance rendue,

le cas

Sur requete presentee en vertu du present article,
bunal peut, par ordonnance, prendre toute mesure
estime appropriee et notamment
interdire a I'administrateur
I'election

ou

la

nomination

*""°^°

echeant.

(3)

a)

Avis au

ou au

le tri-

^em

qu'il

verificateur dont

est contestee d'agir jus-

qu'au reglement du differend;
b)

proclamer

le resultat

de

I'election

ou de

la

nomina-

tion litigieuse;
c)

ordonner une nouvelle election ou une nouvelle
nomination, en donnant des directives sur la gestion
des affaires de la compagnie en attendant I'election

ou
d)

la

nomination;

preciser les droits de vote des actionnaires et des
personnes qui se pretendent proprietaires d'actions.

86 La

partie VIII de la Loi de 1982 sur les compagnies et Procurations
reglements
les
pris en application de cette loi a I'egard de ^^^' '^^pcette partie s'appliquent, avec les adaptations necessaires, a la
compagnie provinciale comme s'il s'agissait d'une compagnie
constitute en vertu de cette loi.

'^
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PART VI
DIRECTORS AND OFHCERS
Directors'

duties

Resolutions

87. The directors shall manage or supervise the management of the business and affairs of a provincial corporation.

—

88.
(1) The concurrence of a majority of the directors
present at a meeting of the directors is necessary to pass any
resolution.

By-law by
resolution

Confirmation

by
shareholders

Effective

date

Rejection,
etc.

(2) Unless the instrument of incorporation, this Act or the
by-laws otherwise provide, the directors, by resolution, may
make, amend or repeal any by-laws that regulate the business
or affairs of a provincial corporation.

(3) Where a by-law is made, amended or repealed under
subsection (2), the directors shall submit the by-law, amendment or repeal to the shareholders at the next meeting of
shareholders, and the shareholders shall confirm, reject or
amend the by-law, amendment or repeal.
(4) Where a by-law is made, amended or repealed under
subsection (2), the by-law, amendment or repeal is effective
from the date of the resolution of the directors until it is confirmed, confirmed as amended or rejected by the shareholders
under subsection (3) or until it ceases to be effective under
subsection (5) and, where the by-law is confirmed or confirmed as amended, it continues in effect in the form in which
it was so confirmed.
(5) If a by-law or an amendment or repeal of a by-law is
rejected by the shareholders, or if the directors do not submit

the by-law, amendment or repeal to the shareholders as
required under subsection (3), the by-law, amendment or
repeal ceases to be effective on the date of such rejection or
on the date of the meeting of shareholders at which it should
have been submitted, as the case may be, and no subsequent
resolution of the directors to make, amend or repeal a by-law
having substantially the same purpose or effect is effective
until it is confirmed or confirmed as amended by the shareholders.
By-law

re

shareholder
proposal

(6) If a shareholder proposal to make, amend or repeal a
by-law is made in accordance with section 77 and is adopted
by shareholders at a meeting, the by-law, amendment or
repeal is effective from the date of its adoption and requires

no further confirmation.
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PARTIE VI
ADMINISTRATEURS ET DIRIGEANTS

87 Les
•

1

administrateurs gerent les affaires de la compagnie Fonctions des
administra^'
^
ou supervisent 1leur gestion.
tems
•

provinciale,

88 (1) L' adoption d'une resolution necessite I'accord d'une
majorite des administrateurs presents lors d'une reunion des
administrateurs.

R^soiutjons

(2) Sauf disposition contraire de Facte constitutif, de la R^giemem
'"^"^"'^
presente loi ou du reglement interieur, les administrateurs
peuvent, par resolution, etablir, modifier ou abroger tout
reglement interieur portant sur les affaires de la compagnie

provinciale.
Confirmation
(3) Dans le cas d'adoption, de modification ou d'abrogation
d'un reglement interieur aux termes du paragraphe (2), les Somaires
administrateurs soumettent cette mesure, lors de I'assemblee
suivante, aux actionnaires, qui les confirment, les rejettent ou

les modifient.

ou I'abrogation d'un regieaux termes du paragraphe (2) prennent effet a
compter de la date de la resolution des administrateurs. Apres
la confirmation de la mesure ou sa modification par les actionnaires, celle-ci demeure en vigueur dans sa teneur initiale ou
modifiee selon le cas. Toutefois, son adoption, sa modification
ou son abrogation cessent d'avoir effet apres leur rejet aux
termes du paragraphe (3) ou au cas d'appUcation du paragraphe (5).

Date d'entr6e
^° ^^ueur

modification ou I'abrogation du regiement interieur cessent d'avoir effet a la suite de leur rejet par
les actionnaires ou de I'omission des administrateurs de soumettre ces mesures a leur approbation, conformement au
paragraphe (3), a compter de la date du rejet ou de I'assemblee des actionnaires au cours de laquelle ces mesures
auraient dii etre soumises, selon le cas. Toute resolution ulterieure des administrateurs visant essentiellement le meme but
n'entre en vigueur qu'apres sa confirmation par les actionnaires, avec ou sans modifications.

Rejet, etc.

(4) L'adoption, la modification

ment

(5)

interieur

L'adoption,

la

(6) Le reglement interieur, la modification ou I'abrogation
de ce reglement adoptes lors de I'assemblee sur la proposition
d'un actionnaire a cet effet presentee conformement a I'article
77 prennent effet a la date de leur adoption et ne necessitent
aucune autre confirmation.

Reglement
de la^pro^ition

dun

^*^'°°°^^

468
By-law need
described

Board of

LOAN AND TRUST CORPORATIONS

Chap. 33

A by-law need

(7)

1987

not be described as a by-law in a resolu-

tion referred to in this section.

89.

directors

—

(1)

A

provincial corporation shall have at least five

directors.
Outside
directors

Idem

(2) At least one half of the directors of a provincial corporation shall be outside directors.

(3) For the purposes of this Part, an individual
ble to be an outside director if,

(a)

is

not

eligi-

the individual holds more than 5 per cent of the voting shares of the corporation or of any of its affiliates;

(b)

the individual is an officer or employee of the corporation or any of its affiUates or has been an officer or employee of the corporation or any of its
affiliates within two years of the date on which he
or she would become or became a director;

(c)

the individual is a spouse or child of an individual
described in clause (a) or (b); or

(d)

the individual is a relative of an individual described
in clause (a) or (b) or a relative of the spouse of an
individual described in clause (a) or (b) and has the
same home as the individual described in clause (a)
or (b) or as the spouse of an individual described in
clause (a) or (b).

Citizenship

(4)
shall

Change in
number of
directors

Director
disqualifi-

cation

x^g majority of

directors of a provincial corporation

be resident Canadian

citizens.

A

provincial corporation may by special resolution
or decrease the number of its directors but no
decrease in the number of directors shall shorten the term of
an incumbent director or reduce the number of directors to
fewer than five.
(5)

increase

90. The following persons are disqualified
director of a provincial corporation:
1.

2.

A person who
An

individual

is

from being a

not an individual.

who

is

less

than eighteen years of

age.
3.

An

individual

who

is

mind and who has
Canada or elsewhere.

of unsound

been so found by a court

in

.
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(7)

dans une resolution aux termes
de designer un reglement interieur comme

n'est pas necessaire,

II

du present

article,

tel,

89

La compagnie

(1)

provinciale
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compte au moins cinq

D^sigaation
ijft6rieur°Mn
necessaire

Coi^ii fad-

administrateurs.
(2)

Au

moins

la

moitie des administrateurs de la compagnie

Administra
teurs

provinciale sont des administrateurs extemes.

extemes

presente partie, un particulier ne wem
possede pas les qualites requises pour devenir administrateur
(3)

Pour r application de

exteme

la

:

a)

s'il

est detenteur

de plus de 5 pour cent des actions
la compagnie ou d'un

du droit de vote de
membre du meme groupe;
assorties

b)

est un dirigeant ou un employe de la compagnie
ou d'un membre du meme groupe, ou I'a ete au
cours des deux ans qui ont precede la date a
s'il

laquelle
c)

s'il

il

est le conjoint

I'alinea a)

d)

deviendrait administrateur;

ou

ou

I'enfant

du

particulier vise a

b);

s'il est un parent du particulier vise a I'alinea a) ou
b) ou un parent du conjoint de ce dernier et qu'il
habite avec le particulier vise a I'alinea a) ou b) ou
avec le conjoint de ce dernier.

(4) Le conseil d'administration d'une compagnie se compose en majorite de citoyens residents canadiens.

Une compagnie

(5)

provinciale peut, par resolution spe-

citoyennete

Modification

augmenter ou diminuer le nombre de ses administra- desT^mmteurs. Toutefois, une diminution de nombre ne doit pas trateurs
entrainer I'abregement du mandat d'un administrateur en
fonction ni la reduction du nombre d'administrateurs a moins
de cinq.
ciale,

90 Ne

peuvent

provinciale

etre

administrateurs

d'une

compagnie

:

1

Les personnes autres que

2.

Les particuliers de moins de dix-huit ans.

3.

Les faibles d'esprit qui ont ete reconnus
par un tribunal, meme etranger.

les particuliers.

comme

tels

inhabiiite
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4.

An

individual

5.

An

individual

who

1987

has the status of bankrupt.

who is a director of a corporation not
with the corporation of which the individual wishes to become a director.
affiliated

Holding
shares

Directors

insttument of
incorporation

Election

91. Unless the instrument of incorporation or the by-laws
otherwise provide, a director of a provincial corporation is not
required to hold shares issued by the corporation.

—

92.
(1) Each director named in the instrument of incorporation of a provincial corporation shall hold office from the
date of issuc of the instrument until the first meeting of shareholders following the issue of the instrument.
(2) The shareholders of a provincial corporation shall elect,
at the first meeting of shareholders and at each succeeding

annual meeting, directors to hold office for a term expiring
not later than the close of the next annual meeting of shareholders following the election.
Term

of a

director

A

director ceases to hold office at the close of the first
(3)
annual meeting of shareholders following the director's election.

Idem

Notwithstanding the provisions of this section, if direcmeeting of shareholders, the incumbent directors continue in office until their successors are elec(4)

tors are not elected at a
ted.
Failure to

meeting of shareholders fails to elect the number of
by the by-laws or by subsection 89 (1) by
reason of the disqualification, incapacity or death of one or
(5) If a

directors required

more candidates, the directors elected at that meeting, if they
constitute a quorum, may exercise all the powers of the direcpending the holding of a
meeting of shareholders in accordance with subsection 97 (2).

tors of the provincial corporation

Notice to
Superintendent

Cumulative

(6) Upon the election of a director, notice of such election
shall be given to the Superintendent in the prescribed form.

93. Where the by-laws provide

for cumulative voting,

voting

(a)

each shareholder entitled to vote at an election of
directors has the right to cast a number of votes
equal to the number of votes attached to the shares
held by the shareholder multiplied by the number of
directors to be elected, and may cast all such votes
in favour of one candidate or distribute them among
the candidates in any manner;

COMPAGNIES DE PR^T ET DE
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4.

Les personnes qui ont

5.

Le particulier qui est administrateur d'une compagnie qui n'est pas membre du meme groupe que la
compagnie aupres de laquelle celui-ci sollicite un

le statut

de
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failli.

mandat d'administrateur.

91 Sauf disposition contraire de I'acte constitutif ou du
reglement interieur, la qualite d'actionnaire n'est pas requise
de radministrateur d'une compagnie provinciale.

Detention

92 (1) Le mandat des administrateurs designes a Facte "^^"^^^^^
constitutif d'une compagnie provinciale commence a la date da^iactf*
de delivrance de I'acte constitutif et se termine a la premiere constitutif
assemblee des actionnaires qui

suit cette delivrance.

Les actionnaires d'une compagnie provinciale elisent a
chaque assemblee annuelle subsequente les administrateurs, dont le mandat expire au plus
tard a la cloture de la prochaine assemblee annuelle des
(2)

Election

leur premiere assemblee et a

actionnaires qui suit I'election,

Le mandat d'un administrateur prend
fin a la cloture de J^^^. ^^
r
adnumstra.V
,,,
,1
n ^premiere assemblee annuelle qui suit son election.
teur

(3)
,

la

1

.

(4) Malgre le present article, le mandat des administrateurs,
a defaut d'election de nouveaux administrateurs lors d'une
assemblee des actionnaires, se poursuit jusqu'a I'election de
leurs remplagants.

i*^^™

(5) Si en raison de I'inhabilite, de I'incapacite ou du deces
d'un ou de plusieurs candidats, les actionnaires ne peuvent
elire lors d'une assemblee le nombre d'administrateurs requis
par le reglement interieur ou le paragraphe 89 (1), les administrateurs elus a cette assemblee peuvent, si le quorum est
atteint, exercer tous les pouvoirs des administrateurs jusqu'^
la tenue d'une assemblee des actionnaires conformement au
paragraphe 97 (2).

D^feut

Des

d'un administrateur, avis en est donne au
,
surmtendant, selon la formule prescnte.
(6)'

J

.

93

I'election
^

Lorsque

,

,

le

.

,

reglement interieur prevoit

le

vote cumu-

a)

Avis au
sunntendant

^°^^
^^'^

latif:

les actionnaires qui

ont

trateurs disposent d'un

le droit d'elire les

nombre de voix

adminis-

egal a celui

qui se rattache a leurs actions, multiplie par le nombre d'administrateurs a elire. lis peuvent exprimer
leurs voix en faveur d'un seul ou de plusieurs candidats;

d'diire

—
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(b)

1987

a separate vote of shareholders shall be taken with
respect to each candidate nominated for director
unless a resolution is passed unanimously permitting

two or more persons

to

be elected by a single reso-

lution;

(c)

a shareholder has voted for more than one candidate without specifying the distribution of votes
among the candidates, the shareholder is deemed to
have distributed the votes equally among the candiif

dates;
(d)

if the number of candidates nominated for director
exceed the number of positions to be filled, the can-

didates

who

receive the least

number of votes

shall

be eliminated until the number of candidates
remaining equals the number of positions to be
filled;

(e)

a director may not be removed from office if the
votes cast against removal would be sufficient to
elect a director if they were voted cumulatively at
an election at which the same total number of votes
were cast and the number of directors required by
the by-laws were being elected; and

(f)

directors required by the by-laws
not be decreased if the votes cast against the
motion to decrease would be sufficient to elect a
director if they were voted cumulatively at an election at which the same total number of votes were
cast and the number of directors required by the bylaws were being elected.

number of

the

may

When
c^^es°to

94,

^i-j

A

director of a provincial corporation ceases to

hold office upon,

hold

Resignation

te^nde'm

death or resignation;

(b)

removal under section 95; or

(c)

becoming

disqualified

under section

90.

A

resignation of a director becomes effective at the
(2)
time a written resignation is received by the provincial corporation or at the time specified in the resignation, whichever
is

Notice to

(a)

later.

(3) Upon receipt of the resignation of a director, the provincial corporation shall deliver notice to the Superintendent

of the resignation together with a copy of any statement
under subsection 96 (2) or (3).

made
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chaque poste d'administrateur fait Tobjet d'un vote
distinct, sauf adoption a runanimite d'une resolution permettant a deux personnes ou plus d'etre

b)

elues par la

meme

resolution;

c)

pour plus d'un candidat,
sans autres precisions, est repute avoir reparti ses
voix egalement entre les candidats;

d)

nombre des candidats est plus grand que celui
des postes vacants, les candidats qui recueillent le
plus petit nombre de voix sont elimines jusqu'a ce
que le nombre des candidats restants egale celui des
postes vacants;

e)

un administrateur ne peut etre revoque lorsque les
voix exprimees contre cette mesure suffiraient a
assurer I'election d'un administrateur si elles etaient
cumulees lors d'une election du nombre total des
administrateurs prevu par le reglement interieur,
dans le cadre de laquelle le meme nombre de voix
etait exprime;

f)

le

I'actionnaire qui a vote

si le

nombre

d' administrateurs

prevu par

le

reglement

interieur ne peut etre reduit lorsque les voix expri-

mees contre

motion a cet

la

effet suffiraient a assu-

rer I'election d'un administrateur,

si

elles

etaient

d'une election du nombre total des
administrateurs prevu par le reglement interieur,
dans le cadre de laquelle le meme nombre de voix
etait exprime.

cumul6es

lors

^^ ^ ,
94 (1) Le mandat d'un administrateur d'une compagnie
ro^
mandat d un
provmciale prend fm des
administrateur
•

1J/-JV

:

(2)

a)

son deces ou sa demission;

b)

sa revocation

c)

son inhabilite a I'exercer aux termes de

I'article 95;

La demission d'un administrateur prend

de reception par
effet

aux termes de

ou a

la

la

I'article 90.

effet a la date D^misskm

compagnie provinciale d'un

ecrit a cet

date posterieure qui y est indiquee.

Des reception de

demission d'un administrateur, la
compagnie provinciale delivre au surintendant un avis a cet
effet accompagne, le cas echeant, de la declaration ecrite visee
aux paragraphes 96 (2) ou (3).
(3)

la

Avis au
^""°*^°'*^^
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(1) Subject to clause 93 (e), the shareholders of a

may by resolution at an annual or spemeeting remove any director from office.

provincial corporation
cial

Idem

(2) Where the holders of any class or series of shares of a
corporation have an exclusive right to elect one or more directors, a director so elected may only be removed by resolution
at a meeting of the shareholders of that class or series.

Idem

(3) Subject to clauses 93 (a) to (d), a vacancy created by
the removal of a director may be filled at the meeting of the
shareholders at which the director is removed or, if not so
filled, may be filled under section 97.

Notice to

96.

director

—

(1)

A

director of a provincial corporation

to receive notice of

and to attend and be heard

at

is

entitled

every meet-

ing of shareholders.
Reasons for
resignation

(2)

A director of a provincial corporation who,
(a)

resigns;

(b)

receives a notice or otherwise learns of a meeting of
shareholders called for the purpose of removing him

or her from office; or
(c)

receives a notice or otherwise learns of a meeting of
directors or shareholders at

which another person

is

the office of director, whether because of the resignation or removal
of the director or because the director's term of
office has expired or is about to expire,
to be appointed or elected to

fill

may submit

to the corporation a written statement giving the
reasons for the resignation or the reasons, if any, why he or
she opposes any proposed action or resolution, as the case

may
Idem

be.

(3)

Where

a director of a provincial corporation resigns

because he or she disagrees with an action or omission of the
board of directors or of the management of the corporation
and.
(a)

R.S.O. 1980,
466

c.

R.S.C. 1970,
C-34

c.

the director knows or believes that as a result of the
action or omission the corporation or any shareholder, director, officer or employee of the corporation is or will be in contravention of this Act, the
Securities Act or the Criminal Code (Canada) or legislation of another jurisdiction that is comparable to
this

Act or the

Securities Act; or

:

:

;
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95 (1) Sous reserve de I'alinea 93 e), les actionnaires de la
compagnie provinciale peuvent, lors d'une assemblee annuelle
ou extraordinaire, revoquer un administrateur par voie de

Revocation
atoinistrateurs

resolution.

w^™
(2) Si les detenteurs d'une categorie ou d'une serie d'actions
ont le droit exclusif d'elire un ou plusieurs administrateurs,
radministrateur ainsi elu ne pent etre revoque que par voie de
resolution, adoptee lors d'une assemblee des actionnaires
interesses.

Sous reserve des alinezis 93 a) a d), toute vacance decou- Wem
lant d'une revocation pent etre comblee lors de I'assemblee
qui a prononce la revocation ou, a defaut, aux termes de Par(3)

ticle 97.

96 (1) Les administrateurs ont le droit de recevoir avis des
assemblees d' actionnaires, d'y assister et d'y prendre la

^vis a I'admi-

parole.
Motife de
ddmission

(2) L'administrateur qui

a)

demissionne;

b)

est informe, notamment au moyen d'un avis, de la
convocation d'une assemblee en vue de le revoquer;

c)

est informe,

notamment au moyen d'un avis, de la
tenue d'une reunion du conseil d' administration ou
d'une assemblee convoquees en vue de nommer ou
d'elire son remplagant, par suite de sa demission, de
sa revocation ou de 1' expiration effective ou imminente de son mandat.

peut, dans une declaration ecrite, exposer a la compagnie les
motifs de sa demission ou, le cas echeant, de son opposition a
la mesure ou a la resolution proposees.
Idem
(3) L'administrateur de la compagnie provinciale dont la
demission est provoquee par une mesure ou une omission de
la part du conseil d'administration ou de la direction presente
a la compagnie une declaration ecrite exposant les motifs de
sa demission

a)

ou croit que la mesure ou I'omission a
ou entrainera de la part de la compagnie
ou de son actionnaire, administrateur, dirigeant ou
s'il

sait

entraine

employe, une contravention a
lj)i sur les valeurs mobilieres,

la

presente loi, a la
lois semblables L.R.O.

aux

d'une autre competence legislative, ou au Code
criminel (Canada)

1980,
chap. 466

S.R.C. 1970,
diap. C-34
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the director knows or believes that as a result of the
action or omission there has been or will be a
change in the circumstances of the corporation that
might materially and adversely affect the financial
position of the corporation,

(b)

the director shall submit to the corporation a written statement giving the reasons for the resignation.
Distribution
of statement

No

uabiuty

(4) Upon receiving a statement under subsection (2), the
corporation shall forthwith send a copy of the statement to
every shareholder entitled to receive notice of meetings of
shareholders unless the statement is included in or attached to
a management information circular.

Nq

(5)

corporation or person acting on

by reason only of circulating a
compliance with subsection (4).
liability

Wem

A

(5)

person

who

in

good

faith

Vacancies

this section.

(8) Forthwith upon receipt of the written request of the
Superintendent, a director who gives a notice under subsection (7) shall provide the Superintendent with such information related to the resignation as is set out in the request.

97.

— may

(a)

(b)

and (4), a quorum of
the directors, except a

(1) Subject to subsections (3)

a vacancy
vacancy resulting from,
fill

an increase

in the

at

among

number of directors; or

a failure to elect the

be elected

make
quorum

action arising out

A

directors

Election to

civil

director who resigns as director of a provincial cor(7)
poration shall forthwith give notice to the Superintendent of
the resignation and a copy of any written statement given

under
Additional
information

behalf incurs any

makes a statement under

subsection (3) shall not be Hable in any
of the statement.
Notice to
Superintendent

its

director's statement in

number of

directors required to

any meeting of shareholders.

(2) If there is not a quorum of directors, or if there has
failure to elect the number of directors required by the

been a

by-laws or by subsection 89 (1), the directors then in office
shall forthwith call a special meeting of shareholders to fill the
vacancy and, if they fail to call a meeting or if there are no
directors then in office, the meeting may be called by any
shareholder.

:
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salt ou croit que la mesure ou remission a
entraine ou entrainera une modification de la situation de la compagnie pouvant porter gravement
atteinte a sa situation financiere.

b)

s'il

Des reception de

la declaration aux termes du paragra- Distribution
compagnie en envoie une copie a chaque action- ^ dSration
naire ay ant le droit de recevoir avis des assemblees, sauf si la
declaration figure ou est annexee a une circulaire d'information de la direction.

(4)

phe

(2), la

(5) La compagnie et la personne agissant en son nom n'engagent pas leur responsabilite pour le seul motif qu'ils diffusent conformement au paragraphe (4) la declaration faite par

Absence de
""^^p^"^

un administrateur.
(6) La personne qui, de bonne foi, fait la declaration visee Wcm
au paragraphe (3) n'engage pas sa responsabilite lors de toute

poursuite civile qui s'ensuit.
(7) L' administrateur de la compagnie provinciale qui demis- Avis au
^""° ^°
sionne en donne sans delai avis au surintendant, accompagne
d'une copie de toute declaration ecrite presentee aux termes
du present article.

^

(8) Lorsqu'il regoit une demande ecrite du surintendant a Renseignecet effet, Tadministrateur qui donne I'avis vise au paragraphe Sutionneb
(7) foumit sans delai au surintendant les renseignements ayant
trait

a la demission que precise la

97

demande.

Sous reserve des paragraphes

(3) et (4), les admiy a quorum, pourvoir aux vacances
survenues au sein du conseil, sauf celles qui resultent
(1)

nistrateurs peuvent,

a)

b)

Pontes vacants

s'il

d'une augmentation du nombre d'administrateurs;

du defaut
lors

d'elire le

nombre d'administrateurs a

elire

d'une assemblee d'actionnaires.

(2) En r absence de quorum ou a defaut d'elire le nombre %«ion d'add'administrateurs requis par le reglement interieur ou par le ^r^fo*™"?
paragraphe 89 (1), les administrateurs en fonction convoquent le quorum
dans les meilleurs delais une assemblee extraordinaire des
actionnaires afin de pourvoir aux vacances survenues au sein

du

conseil. S'ils neghgent de le faire ou s'il n'y a aucun administrateur en fonction, tout actionnaire peut convoquer cette

assemblee.
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Election by

(3) Where the holders of any class or series of shares of a
provincial corporation have an exclusive right to elect one or
more directors and a vacancy occurs among those directors,

class of

shareholders

(a)

subject to subsection (4), the remaining directors
elected by that class or series may fill the vacancy
except a vacancy resulting from an increase in the
number of directors for that class or series or from a
failure to elect the

number of

directors for that class

or series; or
(b)

No quorum

if there are no such remaining directors, any holder
of shares of that class or series may call a meeting
of the holders thereof for the purpose of filling the
vacancy.

that a vacancy among the
by a vote of the shareholders, or
by a vote of the holders of any class or series of shares having
an exclusive right to elect one or more directors if the vacancy
occurs among the directors elected by that class or series.
(4)

The by-laws may provide

directors shall only be filled

A

Term

director appointed or elected to fill a vacancy holds
(5)
office for the unexpired term of the director's predecessor.

Director's

98.
(1) The election or appointment of a person -to the
board of directors of a provincial corporation does not take

fitness

—

effect until the corporation has satisfied the Superintendent
is fit, both as to character and competence, to
be a director of a corporation and the Superintendent has
approved the election or appointment of the person as a direc-

that the person

tor.
Information

(2) The Superintendent may require a corporation to provide such information, material and evidence as the Superintendent may consider necessary to decide the fitness of a person to be a director.

Deemed

(3) If the Superintendent does not notify a corporation,
within thirty days of being asked to approve the appointment
or election of a proposed director, that he or she is satisfied
that the proposed director is fit to be a director or give notice
of the time and place of a hearing on the matter, he or she
shall be deemed to be satisfied as to the person's fitness to be

approval

a director.
Nonapplication

(4) Subsections (1) to (3)
(a)

do not apply,

who on the day this section comes into
a director of a corporation so long as he or
she remains a director of the corporation; or
to a person

force

is

COMPAGNIES DE
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£i«^on par
(3) Si les detenteurs d'une categoric ou d'une seric d'actions
ont le droit cxclusif d'elirc un ou plusicurs administratcurs, les ^acfionT
vacances survenues parmi ces administratcurs pcuvent etre

comblees

:

a)

sous reserve du paragraphe (4) et a rexception des
vacances resultant du defaut d'elirc le nombre
requis d'administratcurs ou d'une augmentation de
ce nombre, par les administratcurs en fonction elus
par cette categoric ou cette seric;

b)

en I'abscnce d'administratcurs en fonction, lors de
Tasscmblec que les detenteurs d'actions de cette
categoric ou seric pcuvent convoqucr pour pourvoir
aux vacances.

Le reglcment interieur pent prevoir que les vacances au Absence
^^"^
du conseil d'administration seront comblees uniquement

(4)

sein

de

a la suite d'un vote, soit des actionnaircs, soit des detenteurs
la categoric ou seric ayant le droit cxclusif d'elirc les administratcurs dont il s'agit.

de

L'administrateur

(5)

vacance remplit

nomme ou

la partic

elu

pour comblcr unc

non expiree du mandat de son

i^'^e

pre-

deccsseur.

98
scil

(1) L'elcction ou la nomination d'une personne au cond'administration de la compagnic provinciale ne prcnd

Aptitudes de

teur™°**

que lorsquc

le surintendant est convaincu par des preusont presentees par la compagnic que le candidat
est aptc, du point de vue de la moralite et de la competence, a
excrcer les fonctions d'administratcur et que le surintendant y
a donne son approbation.

effet

ves qui

lui

Renseigne(2) Le surintendant peut exiger que la compagnic lui four"^°
nisse les renseigncments, les documents ainsi que la preuve

estime neccssaires pour evaluer I'aptitudc du candidat a
excrcer ces fonctions.

qu'il

(3) Le surintendant est repute convaincu de I'aptitudc d'un
candidat a excrcer les fonctions d'administratcur si, dans les
trcnte jours de la demandc d'approbation de la nomination ou
de l'elcction du candidat, il n'a pas avise la compagnic de son
asscntiment ou n'a pas fixe la date et I'endroit pour la tenue
d'une audience pour connaitre de la question.

Approbation

(4) Les paragraphes
personne:

Non-

(1)

a (3) ne s'appliqucnt pas a

la

^

d«iSJ.Ti)^
(3)

a)

qui est administrateur de la compagnic au moment
de Tentrec en vigucur du present article, tant
qu'ellc

demeure en fonction;
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to a person

(b)

who

1987

has been approved under this sec-

tion so long as he or she remains a director of the

corporation.
Place of
meetings

Minimum
number
of meetings

Quorum

—

99.
(1) Where the by-laws of a provincial corporation so
provide, a meeting of its board of directors may be held at
any place within Canada and otherwise shall be held at its
principal place of business.
(2)

The board of

directors shall

meet

at least five times in

each year.
(3) Subject to the by-laws

and subsection

(4), a

majority of

number of directors required by the by-laws constitutes a
quorum at any meeting of directors, but in no case shall a
quorum be less than two-fifths of the number of directors, of

the

which one must be an outside
Idem

director.

(4) Subject to the instrument of incorporation or by-laws,
is a vacancy or vacancies in the board of direc-

where there
tors, the

remaining directors

the board so long as a
Calling

meeting of
directors

may

quorum of

(5) In addition to any other provision in the by-laws of a
provincial corporation for calling meetings of directors, a quorum of the directors may, at any time, call a meeting -of the

directors for the transaction of

of which
Notice

exercise all the powers of
the board remains in office.

is

any business the general nature

specified in the notice calling the meeting.

(6) Subject to the by-laws of the provincial corporation,
notice of the time and place for the holding of the meeting
called under subsection (5) shall be given to each director of
the corporation by sending the notice ten days or more before
the date of the meeting to the last address of the director as

shown on the records of the corporation.
Waiver of
notice

A

director may in any manner and at any time waive a
(7)
notice of a meeting of directors and attendance of a director
at a meeting of directors is a waiver of notice of the meeting,
except where a director attends a meeting for the express purpose of objecting to the transaction of any business on the

grounds that the meeting
Adjourned
meeting

Meeting by
telephone,
etc.

is

not lawfully called.

(8) Notice of an adjourned meeting of directors is not
required to be given if the time and place of the adjourned
meeting is announced at the original meeting.
(9) Unless the by-laws otherwise provide, if all the directors
of a corporation present at or participating in the meeting

COMPAGNIES DE PR£T ET DE HDUCIE
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dont la nomination ou I'election a fait I'objet d'une
approbation aux termes du present article, tant
qu'elle demeure en fonction.

b)

99
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(1)

Lorsque

le

reglement interieur

le prevoit, les

reu-

nions du conseil d' administration de la compagnie provinciale
peuvent se tenir n'importe ou au Canada. Dans les autres cas,
elles se tiennent a I'endroit de son etablissement principal.

Lieu des
reunions

Les administrateurs tiennent au moins cinq^ reunions par Nombre

(2)
^ /

"^

annee.

reunions

Sous reserve du reglement interieur

(3)

mini-

mal de

et

du paragraphe Quonim

majorite du nombre d'administrateurs exige par les
reglements constitue le quorum a toute reunion des administrateurs. Toutefois, le quorum ne doit en aucun cas etre inferieur aux deux cinquiemes de ce nombre et doit inclure un
administrateur externe.
(4),

la

Sous reserve de I'acte constitutif ou du reglement inteen cas de vacance au sein du conseil d' administration les
administrateurs en fonction peuvent exercer tous les pouvoirs
du conseil tant qu'il y a quorum.
(4)
rieur,

'^^e™

Convo^tion
(5) En outre de toute disposition du reglement interieur
"^°"
^ ^ ^
relative a la convocation des reunions des administrateurs, un des
adminis-

groupe de ceux-ci formant quorum peut convoquer une reunion des administrateurs aux fins de deliberer sur toute question dont I'objet est indique en termes generaux dans I'avis de

trateurs

convocation.
(6) Sous reserve du reglement interieur, avis des date,
heure et lieu de la reunion convoquee aux termes du paragraphe (5) est envoye, au moins dix jours avant la date de la reunion, a chaque administrateur a la demiere adresse connue de
ce dernier qui figure aux dossiers de la compagnie.

Avis

(7) Les administrateurs peuvent, de quelque fagon que ce
soit et a n'importe quel moment, renoncer a I'avis de convoca-

Renondation

Leur presence a

^^

reunion equivaut a une telle renonciation, sauf lorsqu'ils y assistent specialement pour s'opposer
aux deliberations pour le motif que la reunion n'est pas regulierement convoquee.
tion.

'

la

1..

n'est pas necessaire de donner avis de I'ajoumement Ajoumement
1.
dela reunion
reunion si les date, heure et lieu de la repnse sont
annonces lors de la reunion initiale.
(8)

d» une

II

-ij^i

(9) Sauf disposition contraire du reglement interieur et si Reunion p"
°"^'
tous les administrateurs presents ou qui participent a la reu- etc/*
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consent, a meeting of directors or of a committee of directors
may be held by means of such telephone, electronic or other

communication facilities as permit all persons participating in
the meeting to communicate with each other simultaneously
and instantaneously, and a director participating in such a
meeting by such means is deemed for the purposes of this Act
to be present at that meeting.
Place of

meeting by
telephone

Executive

committee

(10) If a majority of the directors participating in a meeting
held under subsection (9) is then in Canada, the meeting shall
be deemed to have been held in Canada.

100.

—

The shareholders of

a provincial corporation, by
and subject to subsection (2), may authorize
the directors to delegate any of their powers to an executive
committee consisting of not fewer than three to be appointed
by the directors from their number and at least one member
of the executive committee shall be an outside director.
(1)

special resolution

Limitations
on authority

(2)

No

executive committee has authority to,

(a)

submit to the shareholders any question or matter
requiring the approval of the shareholders;

(b)

fill

(c)

issue securities except in the

a vacancy among the directors or the members
of the audit committee, the investment committee
or the approvals committee or in the office of auditor or appoint or remove the chief operating officer,
however designated, the chief executive officer,
however designated, the chief financial officer, however designated, the chairman of the board or the
president of the corporation;

manner and on the

terms authorized by the directors;
(d)
(e)

declare dividends;

purchase, redeem or otherwise acquire shares issued

by the corporation;
(f)

pay a commission referred to

(g)

approve a management information

(h)
R.S.O. 1980,
466

c.

in section 53;

circular;

approve a take-over bid circular, directors' circular,
or issuer bid circular or any amendment to any such
circular referred to in Part XIX of the Securities
Act;

:
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nion du conseil ou de son comite y consentent, ceux-ci peuvent y prendre part en utilisant des moyens techniques de
communication, notamment le telephone ou des moyens electroniques, permettant a tous les participants de communiquer
entre eux de faqon siraultanee et instantanee. L'administrateur qui participe de cette fagon a la reunion est repute, pour
I'application de la presente loi, y avoir assiste.
(10) Est reputee avoir heu au Canada la reunion tenue aux Lieu de la
termes du paragraphe (9) si la majorite des administrateurs t^l^hon?"
participants se trouvent alors au Canada.

100 (1) Les actionnaires d'une compagnie provinciale peu- comitf
^^
vent, par resolution speciale et sous reserve du paragraphe
(2), autoriser les administrateurs a former un comite directeur
compose d'au moins trois d'entre eux, dont I'un au moins soit
un administrateur exteme, et a deleguer un ou plusieurs de
leurs pouvoirs a ce comite.

(2)

Le comite directeur ne peut

Limitation
des pouvoirs

a)

soumettre aux actionnaires des questions qui necessitent leur approbation;

b)

pourvoir au poste d'un administrateur, d'un membre du comite de verification, du comite de placements ou du comite d' approbation, ou du verificateur, nommer ou destituer le responsable de
I'exploitation, le responsable de la direction ou le
responsable des finances, quelle que soit leur
designation, de meme que le president du conseil
d'administration ou le president de la compagnie;

c)

emettre des valeurs mobiUeres, sauf selon les modalites et aux conditions autorisees par les administrateurs;

d)

declarer des dividendes;

e)

acquerir,

notamment par achat ou

rachat,

des

actions emises par la compagnie;
f)

g)

verser la commission visee a I'article 53;

approuver une circulaire d'information de

la direc-

tion;

h)

approuver une circulaire d'offre d'achat visant a la
mainmise, une circulaire de la direction ou une circulaire d'offre d'achat de I'emetteur visees a la partie XIX de la Loi sur les valeurs mobiUeres ou une
modification de celles-ci;

l.r.o. i980,
''•"^^

^
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approve any financial statements under subsection

(i)

120 (1);
adopt,

(j)

amend or

repeal by-laws;

approve any item requiring approval of the board of
under Part IX; or

(k)

directors

approve the written procedures described

(1)

in section

154.
Further
limitation

(3)

No

business shall be transacted by an executive commitone outside director is present at the meet-

tee unless at least
ing.
Chairman

—

101.
(1) The directors of a provincial corporation
from among themselves a chairman of the board.

shall

elect
Delegation of

powers to

(2)

The

directors,

officers

(a)

may
may

designate the offices of the corporation and
appoint officers to those offices and specify

their duties;

(b)

and

may

delegate to the officers of the corporation the
to manage the business and affairs of the corporation.

power

Idem

Qualifications

(3) The directors shall not delegate to the officers of the
corporation any power that, under subsection 100 (2), cannot
be exercised by an executive committee.

(4)

Where

the

regulations

prescribe

qualifications

for

appointment as an officer, the directors shall not appoint a
person who does not have those qualifications.
Delegation of
fiduciary

powers

102.

—

(1)

Notwithstanding any law related to fiduciaries,

the shareholders of a provincial trust corporation, by special
resolution, may authorize the directors to delegate to the chief
executive officer any powers of the corporation under a deed,
will or other document creating a trust and such a delegation
may authorize the chief executive officer to further delegate
any such powers to any other officer or officers of the corporation.

Effect of
exercise of

power

(2) The exercise of a power by a person to whom it is delegated under subsection (1) constitutes an exercise of the
power by the corporation.
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i)

les etats financiers vises
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au paragraphe

120 (1);
adopter, modifier ou revoquer

j)

un reglement

inte-

rieur;

approuver une mesure qui necessite I'approbation
conseil d'administration aux termes de la partie

k)

du

IX;

approuver

1)

la

procedure ecrite visee a

I'article 154.

(3) Le comite directeur ne doit pas deliberer sans qu'au
moins un administrateur exteme soit present.

101

Autre

Les administrateurs de la compagnie provinciale President 4i
choisissent parmi eux le president du conseil d'administration. ^^tration
(2)

(1)

D^idgation de
pouvoirs aux

Les administrateurs peuvent

dirigeants

a)

determiner
pagnie, y
fonctions;

b)

postes de direction de la comdes dirigeants et preciser leurs

les divers

nommer

deleguer aux dirigeants de
de gerer ses affaires.

la

compagnie

le

pouvoir

Les administrateurs ne doivent pas deleguer aux dirigeants de la compagnie un pouvoir qui, aux termes du paragraphe 100 (2), ne peut pas etre exerce par un comity
(3)

^^^^

directeur.

(4)

Les administrateurs ne doivent pas

nommer au

poste de

dirigeant la personne qui n'a pas les qualites prescrites par les

reglements,

le

Quaiit^s

^^^^^

^

cas echeant.

102 (1) Malgre toute loi ayant trait aux fiduciaires, les D^idgation de
actionnaires d'une compagnie de fiducie provinciale peuvent, educla^s
au moyen d'une resolution speciale, autoriser les administrateurs a deleguer au responsable de la direction des pouvoirs
que la compagnie possede en vertu d'un acte, d'un testament
ou d'un autre document etablissant une fiducie. La delegation
peut en outre conferer au responsable de la direction le pouvoir de deleguer a son tour a un ou plusieurs dirigeants de la
compagnie un ou plusieurs de ces pouvoirs.
d'un pouvoir par la personne a laquelle il a
du paragraphe (1) est assimile a son exercompagnie.

(2) L'exercice

ete delegue en vertu
cice par la

E^et de
p^uvoir^
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Written
procedures

(3) Before any powers are delegated pursuant to a special
j-gsolution described in subsection (1), the corporation shall

1987

establish written procedures related to the exercise of the

powers by a delegate.
Development
of proce ures

(4)

The proccdurcs

referred to in subsection (3) shall be
committee of the board of direc-

^jgygj^pg^j j^y ^j^g investment

and shall be reviewed
each year by the investment committee.

tors of the corporation

Idem

(5)

The investment committee

under subsection

(4)

and

shall report

shall give

its

at least

on

its

once

review

recommendations,

if

any, with respect to the procedures referred to in subsection
(3) to the board of directors.
Approval by
board

(6) The procedures referred to in subsection (3) shall be
subject to the approval of the board of directors and the
board, upon receipt of any recommendation from the invest-

ment committee, shall review such procedures and make such
changes as may be necessary.
Extraprovincial

corporation

Audit and
investment
committees

(7) This section also applies to an extra-provincial trust corporation with respect to the delegation of powers under any
deed, will or other document creating a trust governed by the
law of Ontario if the corporation is not prevented by the law
of the jurisdiction in which it is incorporated from making
such a delegation.

—

103.
(1) The directors of a provincial corporation shall
appoint from their number an audit committee and an investment committee which committees shall fulfil such duties as
are required by this Act and as are prescribed by the regulations.

Idem

(2)

Each committee appointed under subsection (1) shall
and a majority of the mem-

consist of at least three members
bers shall be outside directors.
Acts not
invalid

An act done by the board of directors or by an offinot invalid by reason only of any defect that is thereafter discovered in the appointment, election or qualification
of any of the directors or of the officer.
104.

cer

Resolutions

is

—
on

A

resolution, signed by all the directors entitled
that resolution at a meeting of directors or a committee of directors, is as valid as if it had been passed at a
meeting of directors or a committee of directors.

105.

to vote

(1)
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(3) Avant que des pouvoirs ne soient delegues aux termes Procedure
"^^
d'une resolution speciale visee au paragraphe (1), la compagnie etablit une procedure ecrite ayant trait a I'exercice des
pouvoirs par un delegue.

Le comite de placements du conseil d'administration de Elaboration
la compagnie etablit la procedure visee au paragraphe (3) et la p^x^ure
r6exaniine au moins une fois I'an.
(4)

Le comite de placements presente au conseil d'adminis- Wem
tration un rapport concemant le reexamen vise au paragraphe
(5)

recommandations, le cas echeant, relativea la procedure visee au paragraphe (3).

(4) et lui fait ses

ment

Approbation
(6) La procedure visee au paragraphe (3) est subordonnee a
I'approbation du conseil d'administration. Ce dernier, sur une d'adn^trarecommandation du comite des placements, reexamine la pro- tion
cedure et y apporte les modifications qui s'imposent.

Compagnie
(7) En ce qui conceme la delegation de pouvoirs en vertu
extrad'un acte, d'un testament ou d'un autre document etablissant pro vinciale
une fiducie regie par la loi de I'Ontario, le present article s'applique egalement aux compagnies extraprovinciales, a Texcepn
tion toutefois des compagnies auxquelles une telle delegation
est interdite par les lois de leur territoire de constitution.

103

Les administrateurs de la compagnie pro vinciale
eux les membres d'un comite de verification
et d'un comite de placements aux fins d'exercer les fonctions
prevues pour ces comites par la presente loi et prescrites par
(1)

choisissent parmi

les

Comit^s de
de^^dfication

reglements.

Les comites vises au paragraphe (1) se composent d'au Wem
moins trois membres dont la majorite sont des administrateurs
extemes.
(2)

104

Les actes accomplis par les membres du conseil d'administration ou les dirigeants ne sont pas invaUdes pour le seul
motif de I'irregularite de leur election ou de leur nomination
ou de leur defaut des qualites requises, constatee ulterieurement.

105

La

resolution signee de tous les administrateurs
en ce qui conceme cette resolution, lors d'une
reunion du conseil ou de son comite a la meme valeur que si
elle avait ete adoptee au cours d'une telle reunion.
(1)

habiles a voter,

Vaiiditd des

Resolutions

LOAN and trust corporations
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Idem

A copy of cvcry resolution passed under subsection (1)
be kept with the minutes of the proceedings of the directors or committee of directors.
(2)

shall

Liabuity

—

106.
(1) Directors of a provincial corporation who vote
for or consent to a resolution authorizing the issue of a share
for a consideration other than money are jointly and severally
liable to the corporation to make good any amount by which
the consideration received is less than the fair equivalent of
the money that the corporation would have received if the
share had been issued for money on the date of the resolution.

Idem

(2) Directors of a provincial corporation
consent to a resolution authorizing,

who

vote for or

(a)

any investment or transaction contrary to Part IX;

(b)

a purchase, redemption or other
shares contrary to section 47 or 48;

(c)

a reduction in the stated capital of the corporation
contrary to section 50;

(d)

a commission contrary to section 53;

(e)

a

payment of a dividend contrary to section 54;

(f)

a

payment of an indemnity contrary

(g)

a

payment

acquisition

of

to section 110;

to a shareholder contrary to an order

under section 211; or
(h)

any other payment to a shareholder, director or
which is to reduce the capital
base of the corporation to an amount that is less
than that required under this Act,
officer the effect of

are jointly and severally liable to restore to the corporation
any amounts so distributed or paid and not otherwise

recovered by
^P^'^}.

(3)

A director who has satisfied

liability

^j^.^

it.

section

who voted

is

a judgment rendered under
from the other directors

entitled to contribution

for or consented to the unlawful act

the judgment

was founded.

upon which

:
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exemplaire de chaque resolution visee au paragra- ^dem
conserve avec les proces-verbaux des reunions du

(1) est

conseil

ou du comite.

106 (1) Les administrateurs de la compagnie provinciale ResponsabiUrt
qui, par vote ou acquiescement, adoptent une resolution autoen contrepartie d'un apport autre
qu'en monnaie sont solidairement tenus de donner a la compagnie la difference entre la juste valeur de cet apport et I'equivalent en monnaie qu'elle aurait regu si Taction avait ete
emise a la date de la resolution en contrepartie d'un apport en
monnaie.
risant remission d'actions

(2) Les administrateurs qui ont, par vote ou acquiescement,
approuve I'adoption d'une resolution autorisant

a)

un placement ou une operation contrairement a

^^^m

la

partie DC;

b)

r acquisition, notamment par achat ou rachat, d'actions contrairement aux articles 47 ou 48;

c)

une reduction du capital declare contrairement k
I'article

d)

le

50;

versement d'une commission contrairement a

I'ar-

ticle 53;

e)

le

versement d'un dividende contrairement a

I'arti-

cle 54;

f)

le

versement d'une indenmite contrairement a

I'arti-

cle 110;

g)

le versement de sommes d'argent a des actionnaires
contrairement a une ordonnance aux termes de I'ar-

ticle

h)

211;

tout autre paiement a un actionnaire, a un administrateur ou a un dirigeant dont I'effet est de reduire
r apport en capital de la compagnie a un montant
inferieur a celui exige par la presente loi,

sont solidairement tenus de restituer a la compagnie les sommes ainsi versees et que celle-ci n'a pas recouvrees autrement.
ResponMbUit^
(3) L'administrateur qui a satisfait au jugement rendu en
^^^^
vertu du present article peut repeter les sommes ainsi restituees contre chacun des administrateurs pour sa part lorsque
ceux-ci ont, par vote ou acquiescement, approuve I'adoption

de

la

mesure

illicite

en cause.

490
Application
to

Court

Idem

LOAN AND TRUST CORPORATIONS

Chap. 33

(4)

A

director found liable under this section

is

entitled to

apply to the High Court of Justice for an order compelling a
shareholder or other recipient to pay or deliver to the director
any money or property that was paid or distributed to the
shareholder or other recipient contrary to Part IX, section 47,
48, 50, 53, 54 or 110 or an order made under section 211.
(5)

Where an

court may,

Limitation
period

1987

application

if it is

is

satisfied that

made under
it is

subsection (4), the
equitable to do so.

(a)

order a shareholder or other recipient to pay or
deliver to a director any money or property that was
paid or distributed to the shareholder or other
recipient contrary to Part IX or section 47, 48, 50,
53, 54 or 110 or an order made under section 211;

(b)

order a corporation to return or issue shares to a
person from whom the corporation has purchased,
redeemed or otherwise acquired shares; or

(c)

make any

No

(6)

menced

in

further order

it

thinks

fit.

action under subsection (1) or (2) shall be
any court more than two years after the facts

which the action

based

is

first

came

comupon

to the attention of the

plaintiff.
Defence

A

not liable under this section or under secdone in reliance on a report of
a lawyer, accountant, engineer, appraiser or other person
whose profession lends credibility to the report, if the director
acts in good faith, with reasonable grounds and after reasonable investigation.
(7)

director

is

tion 108 in respect of anything

Liability

for

wages

107.

R.S.O. 1980,
137

(1)

The

directors of a provincial corporation are

liable to the employees of the corporadebts not exceeding six months' wages that become
payable while they are directors for services performed for the
provincial corporation and for the vacation pay accrued while
they are directors for not more than twelve months under the
Employment Standards Act, and the regulations thereunder or
under any collective agreement made by the provincial cor-

tion for

c.

—

and severally

jointly

all

poration.
Limitation

(2)

A director

is

liable

under subsection

(1) only

if,

:
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tenu responsable aux termes du prea la Haute Cour, par voie de

(4) L'administrateur

sent article peut
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Requete

demander

requete, une ordonnance obligeant les beneficiaires, notamment les actionnaires, a lui remettre les fonds ou biens verses
ou donnes contrairement a la partie IX, les articles 47, 48, 50,
53, 54 ou 110 ou a I'ordonnance rendue aux termes de I'article
211.

(5)

peut,

Lors de la requete visee au paragraphe
estime equitable de le faire

s'il

(4), le tribunal

ordomiance

:

ordonner aux beneficiaires de remettre a l'administrateur les fonds ou les biens verses ou donnes contrairement a la partie IX, aux articles 47, 48, 50, 53,
54 ou 110 ou a I'ordonnance rendue aux termes de

a)

I'article

211;

ordonner a

b)

la

compagnie

soit

de retroc^der

les

actions a la personne de qui elle les a acquises,

notamment par achat ou

rachat, soit d'en emettre

en sa faveur;
rendre

c)

les

ordonnances additionnelles

qu'il

estime

p)ertinentes.
(6) Est irrecevable Taction intentee en vertu des paragraphes (1) ou (2) plus de deux ans apres que les faits sur lesquels se fonde Taction sont venus a la connaissance du deman-

Prescription

deur.

Un

administrateur n'est pas tenu responsable aux termes Moyen de
^°^
^
article ni aux termes de I'article 108 a I'egard de ce
qu'il fait en se fondant sur le rapport d'un avocat, d'un compK
table, d'un ingenieur, d'un evaluateur ou d'une autre personne dont la profession ajoute a la credibilite du rapport, si
l'administrateur agit de bonne foi, pour des motifs raisonnables et a la suite d'une enquete raisonnable.
(7)

du present

107
,,

(1)

J--J

Les administrateurs sont solidairement responsa.

,

,

.

,^

bles envers les employes, jusqu a concurrence de six mois de

pour des dettes qui resultent de I'execution par ceux-ci
de services pour le compte de la compagnie provinciale et qui
deviennent exigibles durant leur mandat. II en est de meme
pour les indemnites de vacance accumulees durant leur mandat, pour une periode maximale de douze mois, aux termes de
la Loi sur les normes d'emploi et de ses reglements ou d'une
convention collective a laquelle la compagnie provinciale est

ResponsabiUtd

pour

salaires

salaire,

l.r.o. i980,
*^^^''

^^^

partie.

(2)

Un administrateur n'est

graphe (1) que

si

responsable aux termes du para-

Limitation

492
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the director

(a)

months

is

1987

sued while a director or within
be a director; and

six

after ceasing to

the action against the director is commenced within
six months after the debt became payable, and

(b)

(i)

the corporation is sued in the action against
the director and execution against the corporation is returned unsatisfied in whole or in
part, or

(ii)

R.S.C. 1970,
c.

W-10

Idem

(3)

before or after the action is commenced the
corporation is deemed insolvent and is
ordered to be wound up under the WindingUp Act (Canada).

Where execution

issued, the

referred

to

in

amount recoverable from a

clause

director

(2)
is

the

(b)

has

amount

remaining unsatisfied after execution.
Rights of
director

who

pays debt

R.S.C. 1970,
c.

W-10

Contribution

Where

a director pays a debt under subsection (1), the
any preference that the employee would
have been entitled to under the Winding-Up Act (Canada),
and, where a judgment has been obtained, the director is entitled to an assignment of the judgment.
(4)

director

(5)

entitled to

is

A director who has satisfied a claim under this section

entitled to contribution

from the other directors who were

is

lia-

ble for the claim.
Deemed
director

—

108.
(1) For the purpose of this section, a director or
officer includes a person acting in a capacity similar to, or performing functions

Standard of
care

(2)

of, a director

Every director and

or officer.

officer of a provincial corporation in

exercising his or her powers

and

in discharging his or her

duties,

Idem

and in good faith with a view to
the best interests of the corporation as a whole; and

(a)

shall act honestly

(b)

and skill of a reasonably prudent director or officer, as the case may
be, under comparable circumstances.
shall exercise the care, diligence

(3) In considering whether a particular transaction or
course of action is in the best interests of the provincial corporation as a whole, a director or officer shall have due regard

:
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d'une part, une action en recouvrement est intentee
centre lui au cours de son mandat ou dans les six
mois qui en suivent la cessation;

b)

d'autre part, I'action contre lui est intentee dans les
six mois apres que la dette est devenue exigible et
soit

que

cette

action
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a)

(i)

,

en recouvrement est

intentee a la fois contre I'administrateur et la
compagnie, et que la saisie-execution prati-

quee contre la compagnie ne pent
montant accorde par le jugement,
(ii)

satisfaire

au

compagnie est reputee insolvable
ordonnance de mise en
liquidation en vertu de la Loi sur les
liquidations (Canada), avant ou apres I'introduction de Taction.
soit

que

la

et fait I'objet d'une

s.R.c. 1970,
^ ^^'

i^em
(3) Lorsque la saisie-execution visee a I'alinea (2) b) a ete
pratiquee, les administrateurs ne sont tenus responsables que
des sommes restant a recouvrer.
(4) L'administrateur qui acquitte les dettes visees au paragraphe (1) est subroge aux droits de priorite de I'employe en
vertu de la Loi sur les liquidations (Canada) et, si un jugement a ete rendu, a le droit d'en exiger la cession.
(5) L'administrateur qui acquitte une dette
present article peut repeter la somme versee,

part, contre les

aux termes du
chacun pour sa
administrateurs qui etaient egalement respon-

i^f°j*

^^

''a<*-

qui a acqukt^
les

denes

^h^'^w

ut''

Repartition

sables.

108 (1) Pour I'application du present article, les termes
«administrateur» et «dirigeant» s'entendent en outre des personnes qui exercent des fonctions d'un administrateur ou d'un
dirigeant, ou qui agissent a titre semblable.

Administra-

^^

^

^"

(2) Les administrateurs et les dirigeants de la compagnie ^°^^.
app ca
provinciale agissent, dans I'exercice de leurs attributions
:

a)

avec integrite et de bonne foi, en vue de favoriser
de I'ensemble de la compagnie;

I'interet veritable

b)

competence dont

avec

le

ferait

preuve dans des circonstances semblables

soin, la diligence et la

ministrateur

ou

le dirigeant,

selon

le cas,

l'ad-

raisonna-

blement prudent.
(3) Pour determiner si une operation ou
est susceptible de servir I'interet veritable

une mesure donnee
de I'ensemble de la

^^^°^

e
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to the interests of the depositors, as well as the shareholders

of the corporation and, in the case of a trust corporation, shall
also have due regard to the interests of the persons for whom
it acts in a fiduciary capacity.
Duty to
comply with
Act

Cannot
contract out

of

liability

Every director and officer of a provincial corporation
comply with this Act and the regulations and the corporation's instrument of incorporation and by-laws.
(4)
shall

(5) No provision in a contract, the instrument of incorporation or the by-laws or a resolution relieves a director or officer of a provincial corporation from the duty to act in accord-

ance with this Act and the regulations or relieves the director
or officer from liability for a breach thereof.
Consent of
director at

meeting

A
—
committee

who is present at a meeting of direcof directors shall be deemed to have consented to any resolution passed or action taken thereat unless,
109.

tors or

director

(1)

entered in the minutes of

(a)

the director's dissent
the meeting;

(b)

the director requests that a dissent be entered in the
minutes of the meeting;

(c)

the director sends a written dissent to the secretary
of the meeting before the meeting is terminated; or

(d)

the director sends a dissent by registered mail or
delivers it to the principal place of business of the
corporation immediately after the meeting is termi-

is

nated.

A

Idem

director who votes for or consents to a resolution
(2)
not entitled to dissent under subsection (1).

Idem

director who was not present at a meeting at which a
(3)
resolution was passed or action taken is deemed to have consented thereto unless within seven days after becoming aware

is

A

of the resolution or action the director sends a dissent by registered mail or delivers it to the principal place of business of
the corporation and requests that the dissent be entered in the
minutes of the next meeting.
Indemnification

—

A

provincial corporation may indemnify a pera director or officer of the corporation or a former
director or officer of the corporation or a person who acts or
acted at the corporation's request as a director or officer of a
body corporate of which the corporation is or was a shareholder or creditor or for which the corporation acted in a fiduciary capacity, and the person's heirs and personal representatives, against all costs, charges and expenses, including an

110.
son who

(1)

is
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compagnie provinciale, radministrateur ou le dirigeant tient
compte de I'interet des deposants comme de celui des actionnaires, ainsi que des personnes pour le compte desquelles la
compagnie agit en qualite de fiduciaire, dans le cas d'une
compagnie de fiducie.
(4) Les administrateurs et les dirigeants de la compagnie
provinciale observent la presente loi et les reglements et se

confonnent a Facte constitutif de
reglement interieur.

la

compagnie

qu'au

ainsi

(5) NuUe disposition d'un contrat, de I'acte constitutif, du
reglement interieur ou d'une resolution ne pent liberer les
administrateurs ou les dirigeants de I'obligation d'agir conformement a la presente loi et aux reglements ni des responsabilites

^^'jl^*'""
pi^sente^toi^

Exondration

qui en decoulent.

109

(1) L'administrateur present a
•^'

j,

J

OU d un comite de

lutions adoptees et

selon

le

cas

•

•

•

aux mesures

'

•

aux reso-

Acquiesce-

ment

lors

des bunions

prises, sauf si sa dissidence,

:

a)

est consignee

b)

fait I'objet

c)

fait I'objet

de
d)

une reunion du conseil

'
'
*
*'
1
celui-ci est repute avoir acquiesce

est

la

au proces-verbal;

de sa demande a cet

effet;

d'un avis ecrit qu'il envoie au secretaire
reunion avant la fin de celle-ci;

remise ou envoyee par courrier recommande a

I'etablissement principal de la compagnie, immedia-

tement apres

la fin

de

la

reunion.

L'administrateur qui, par vote ou acquiescement,
approuve I'adoption d'une resolution n'est pas fonde a faire
valoir sa dissidence aux termes du paragraphe (1).

i^^em

L'administrateur absent d'une reunion au cours de
laquelle une resolution a ete adoptee ou une mesure prise est
repute y avoir acquiesce, sauf si, dans les sept jours suivant la
date ou il prend connaissance de cette resolution ou mesure, il
envoie sa dissidence par courrier recommande ou la remet a

^''^"

(2)

(3)

I'etablissement principal de la
soit

compagnie

consignee au proces-verbal de

la

et

demande

qu'elle

prochaine reunion.

110 (1) La compagnie provinciale pent indemniser les personnes qui sont ou ont ete ses administrateurs ou dirigeants
ou les personnes qui, a sa demande, agissent ou ont agi en
cette qualite aupres d'une personne morale dont la compagnie

tidemnisation
trateure
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amount paid

to settle an action or satisfy a judgment, reasonably incurred by or on behalf of the person in respect of any
civil, criminal or administrative action or proceeding to which
the person is made a party by reason of being or having been
a director or officer of such corporation or body corporate if,
(a)

the person acted honestly and in good faith with a
view to the best interests of the corporation as a
whole; and

(b)

in the case of a criminal or administrative action or

proceeding that is enforced by a monetary penalty,
the person had reasonable grounds for believing
that the conduct

was

lawful.

^^^^

(2) A corporation may, with the approval of the High
Court of Justice, indemnify a person referred to in subsection
(1) in respect of an action by or on behalf of the corporation
or body corporate to procure a judgment in its favour, to
which the person is made a party by reason of being or having
been a director or an officer of the corporation or body corporate, against all costs, charges and expenses reasonably incurred by or on behalf of the person in connection with such
action if the person fulfils the conditions set out in clauses
(1) (a) and (b).

Idem

(3) Notwithstanding anything in this section, a person referred to in subsection (1) is entitled to indemnity from the corporation in respect of all costs, charges and expenses reasonably incurred by the person in connection with the defence of
any civil, criminal or administrative action or proceeding to
which the person is made a party by reason of being or having
been a director or officer of the corporation or body corporate, if the person seeking indemnity,

(a)

was

substantially successful

on the merits

in the

defence of the action or proceeding; and
(b)

fulfils

the conditions set out in clauses (1) (a) and

(b).

Li^abiiity^

insurance

A

Corporation may purchase and maintain insurance for
(4)
the benefit of any person referred to in subsection (1) against
any liability incurred by the person in the person's capacity as
a director or officer of the corporation, except where the liability relates to a failure to act honestly and in good faith with
a view to the best interests of the corporation as a whole.

:

:
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ou representant fiduciaire, ainsi
que leurs heritiers et ayants droit, de tous les frais et debours
normaux, y compris les sommes versees pour la transaction
d'une instance ou pour I'execution d'un jugement, engagees
par les personnes ou en leur nom lors d'une instance civile,
penale ou administrative a laquelle ils etaient parties en raison
de leurs fonctions, a condition que ceux-ci
est actionnaire, creanciere

a)

d'une part, aient agi avec integrite et de bonne foi
en vue de favoriser I'interet veritable de I'ensemble
de la compagnie;

b)

d'autre part, dans le cas d'instances penales ou
administratives donnant lieu au versement d'une
amende, aient eu de bonnes raisons de croire que
leur conduite etait

conforme a

la loi.

peut, avec 1' approbation de la Haute
Cour, indemniser les personnes visees au paragraphe (1) des
frais et debours normaux engages par les personnes ou en leur

La compagnie

(2)

i**^™

nom

relativement a une instance intentee par la compagnie ou
personne morale ou pour le compte de celles-ci, en vue
d'obtenir un jugement en leur faveur, et a laquelle elles
etaient parties en raison de leurs fonctions, si les personnes
remplissent les conditions enoncees aux alineas (1) a) et b).
la

(3) Malgre le present article, les personnes visees au paragraphe (1) ont le droit d'etre indemnisees par la compagnie
des frais et debours normaux engages relativement a la
defense d'une instance civile, penale ou administrative a
laquelle elles etaient parties en raison de leurs fonctions, si

a)

elles

leurs

b)

ont obtenu gain de cause sur
sur le fond;

la

^<*«™

plupart de

moyens de defense,

elles remplissent les conditions

enoncees aux alineas

(l)a)etb).
(4)

La compagnie peut

souscrire au profit d'une personne ;^^JJ^^
responsabilit^

visee au paragraphe (1) une assurance couvrant la responsabilite qu'elle encourt pour avoir agi en qualite d'administrateur

ou de

dirigeant de la compagnie, a I'exception de la responsadecoulant du defaut d'agir avec integrite et de boime foi
en vue de favoriser I'interet veritable de I'ensemble de la combilite

pagnie.
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Application

corporation or a person referred to in subsection (1)
notice to the Superintendent apply to the High Court
of Justice for an order approving an indemnity under this sec-

to Court

(5)

1987

A

may on

tion

and the court may so order and make any further order

thinks
Idem

LOAN AND TRUST CORPORATIONS

it

fit.

Upon an application under subsection (5), the court
order that notice be given to any interested person and
such person is entitled to appear and be heard in person or by
(6)

may

counsel.
Remuneration
of directors

111. The shareholders of a provincial corporation shall
the remuneration of the directors.

fix

—

Attendance

112.
(1) Each provincial corporation shall keep a record
of the total number of meetings of the directors and of the
audit and investment committees and the number of such
meetings attended by each director.

Idem

A summary of the record kept under subsection (1)
be sent to each shareholder and to the Superintendent
with the notice of the annual meeting and shall be available
on request to any depositor of the corporation.
(2)

shall

PART VII
AUDITORS AND FINANCIAL STATEMENTS
Auditors

—

113.
(1) The shareholders of a provincial corporation at
their first annual or special meeting shall appoint an auditor to
hold office until the close of the first or next annual meeting,
as the case may be, and, if the shareholders fail to do so, the
directors shall forthwith make such appointment.

Idem

The shareholders of every provincial corporation shall
each annual meeting appoint an auditor to hold office until
the close of the next annual meeting and, if an appointment is
(2)

at

not so made, the auditor in office continues in office until a
successor is appointed.
Casual
vacancy

(3) The directors may fill any casual vacancy in the office of
auditor, but, while such vacancy continues, the surviving or

continuing auditor,
Removal of
auditor

if

any,

may

act.

(4) Except where the auditor has been appointed under
subsection (8), the shareholders of a provincial corporation,
by resolution passed by a majority of the votes cast at a special meeting duly called for the purpose, may remove an auditor before the expiration of the auditor's term of office, and
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(5) La compagnie ou Tune des personnes visees au paragraphe (1) peuvent, sur avis au surintendant, presenter devant la
Haute Cour une requete en approbation d'une indemnite aux
termes du present article. Le tribunal peut rendre une ordonnance a cet effet ainsi que toute ordonnance additionnelle

Requite

juge opportune.

qu'il

Wem
(6) Le tribunal peut ordonner que I'avis d'une requete presentee aux termes du paragraphe (5) soit donne a tout interesse, qui peut comparaitre et se faire entendre en personne
ou par rintermediaire d'un avocat.
Ill Les actionnaires de

j--^^la compagnie
remuneration des admmistrateurs.

provinciale fixent la R^mundration
des administrateum

J

112 (1) La compagnie provinciale tient un dossier ou sont
consignees toutes les reunions du conseil d'administration
ainsi que des comites de verification et de placements et qui
precise le nombre de ces reunions auxquelles chacun des
administrateurs a assiste.

Un

(2)

resume du dossier tenu aux termes du paragraphe

Dossier des
prtsences

i^^em

(1) est annexe a I'avis de convocation de I'assemblee annuelle
et envoye a chacun des actionnaires ainsi qu'au surintendant.

Le resume peut etre consulte par
gnie a leur demande.

les

deposants de

la

compa-

PARTIE VII
V^RinCATEURS ET fiTATS HNANCIERS
Les actionnaires de la compagnie provinciale nomment, a la premiere assemblee annuelle ou extraordinaire, un
verificateur dont le mandat expire a la cloture de la premiere
assemblee annuelle ou de I'assemblee annuelle suivante, selon

113

le cas.

(1)

A defaut d'etre nomme par les

teur est
(2)

nomme
Les

annuelle,
la

actionnaires, le verifica-

sans delai par les administrateurs.

actionnaires

un

vdrificateurs

nomment, a chaque assemblee
mandat expire a la cloture de

^^^^

verificateur dont le

A

prochaine assemblee annuelle.

verificateur en fonction poursuit son

defaut de nomination, le
mandat jusqu'a la nomi-

nation de son successeur.
(3)
tuite

alors

(4)

phe

Les administrateurs peuvent combler toute vacance fordu poste de verificateur. Le verificateur survivant ou
en fonction, s'il y en a, peut agir dans I'intervalle.
Sauf

si le

verificateur a ete

nomme en

peuvent

vertu du paragra-

revoquer avant I'expiration de son mandat par une resolution adoptee a la majorite
(8), les actionnaires

le

vacance
°

'^

Revocation
verificateur
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by a majority of the votes cast at that meeting, appoint
another auditor for the remainder of the removed auditor's

shall,

term.
Notice

purpose specimeeting where
the board is not recommending the reappointment of the
incumbent auditor, the corporation shall, fifteen days or more
before the mailing of the notice of the meeting, give to the
(5) Before calling a special meeting for the
fied in subsection (4) or an annual or special

auditor,

Right to
representations

(a)

written notice of the intention to call the meeting,
specifying therein the date on which the notice of
the meeting is proposed to be mailed; and

(b)

a copy of all material proposed to be sent to shareholders in connection with the meeting.

An

auditor of a provincial corporation has the right to
more before the mailing of the notice of the meeting, representations in writing
concerning,
(6)

make

to the corporation, three days or

her proposed removal as auditor;

(a)

his or

(b)

the appointment or election of another person to
the office of auditor; or

(c)

his or

fill

her resignation as auditor,

and the corporation, at its expense, shall forward with the
notice of the meeting a copy of such representations to each
shareholder entitled to receive notice of the meeting.
Remuneration

Appointment
by Court

(7) The remuneration of an auditor of a provincial
corporation appointed by the shareholders shall be fixed by
the shareholders, or by the directors if they are authorized so
to do by the shareholders, and the remuneration of an auditor
appointed by the directors shall be fixed by the directors.
(^^ jf a provincial corporation does not have an auditor, the
Court of Justice, upon the application of a director, a

^j-^j^

shareholder or the Superintendent, may appoint and fix the
remuneration of an auditor to hold office until an auditor is
appointed by the shareholders.
Notice of

apppmtment

(9)

A

provincial corporation, forthwith after the appointas auditor, shall give written notice of the

^^^^ ^f ^ person

appointment to the person and to the Superintendent.

:
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des

d'une assemblee extraordinaire
fin. Lors de cette assemblee ils
majorite des voix son remplagant pour la duree

exprimees

voix

dument convoquee

nomment

a la

du mandat qui

lors

a cette

reste a courir.

soit une assemblee extraordinaire
au paragraphe (4), soit une assemblee
annuelle ou extraordinaire si le conseil ne recommande pas de
renouveler le mandat du verificateur en fonction, la compagnie fait parvenir au verificateur, au moins quinze jours avant
renvoi de I'avis de convocation

(5)

pour
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Avant de convoquer

Avis au
v6rificateur

les fins visees

:

a)

un avis ecrit de son intention de convoquer I'assemblee en y indiquant la date proposee pour I'envoi de
I'avis de convocation;

b)

un exemplaire de chacun des documents

relatifs

a

r assemblee devant etre envoyes aux actionnaires.
(6)

Le

compagnie provinciale a le droit de
compagnie, au moins trois jours avant I'envoi

verificateur de la

soumettre a la
de I'avis de convocation de I'assemblee, des observations par
ecrit

^roit de souobservations

concemant

comme

a)

sa revocation proposee

b)

la nomination ou I'election d'une autre personne
pour combler son poste;

c)

sa demission

en tant que

verificateur;

verificateur.

La compagnie, a ses propres frais, joint un exemplaire de ces
observations a I'avis de convocation et le fait parvenir a chaque actionnaire qui a le droit de recevoir cet avis.
(7)

La remuneration du

verificateur

de

la

compagnie

Remuneration

nomme

par les actionnaires est fixee par ces derniers, ou par les administrateurs s'ils sont autorises a cet effet
par les actionnaires. La remuneration du verificateur nomme
par les administrateurs est fixee par ces demiers.

provinciale

(8) Si la

compagnie provinciale n'a pas de

verificateur, la Nomination

Haute Cour, a la requete d'un administrateur, d'un actionnaire ou du surintendant, peut lui en nommer un et fixer sa
remuneration. Ce verificateur demeure en fonction jusqu'a la
nomination de son successeur par

par

la

Haute

Cour

les actionnaires.

Avis de
(9) Lorsqu'un verificateur a ete nomme, la compagnie provinciale en avise sans delai celui-ci et le surintendant par ecrit.

la
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Notice of
vacancy

(10) Where a provincial corporation has a vacancy in the
office of auditor, it shall give notice of the vacancy forthwith
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to the Superintendent.

—

Right to
attend
shareholder

114.
(1) The auditor of a provincial corporation is entitled to receive notice of every meeting of shareholders and, at

meetings

the expense of the corporation, may attend and be heard at
any such meeting on matters relating to his or her duties as
auditor.

Attend upon
request

(2) If any director or shareholder of a provincial corporation, whether or not the shareholder is entitled to vote at the

meeting, gives written notice, at least five days before a meeting of shareholders, to the auditor or a former auditor of the
corporation, the auditor or former auditor shall attend the
meeting, at the expense of the corporation, and answer questions relating to his or her duties as auditor.
Idem

Idem

An

not required to comply with subsection
under subsection
(2) is made primarily for the purpose of enforcing a personal
claim or redressing a personal grievance against the corporation or any of its directors, officers or security holders, or for
a purpose that is not related in any significant way to the
duties of the auditor.
(3)

(2)

where

(4)

A

auditor
it

is

clearly appears that the request

director or shareholder

who

sends a notice referred
copy of the

to in subsection (2) shall send concurrently a
notice to the corporation.
Replacement
auditor

Idem

(5) No person shall accept appointment or consent to be
appointed as auditor of a provincial corporation if the person
is replacing an auditor who has resigned, been removed or
whose term of office has expired or is about to expire until the
person has requested and received from that auditor a written
statement of the circumstances surrounding and the reasons,
in the departing auditor's opinion, for the replacement.

Notwithstanding subsection (5), a person otherwise
may accept appointment or consent to be appointed
as auditor of a corporation if, within fifteen days after making
the request referred to in that subsection, the person does not
(6)

qualified

receive a reply.
Idem

A

person receiving a statement under subsection (5)
(7)
shall promptly deliver a copy of the statement to the Superintendent and if no statement is received from the auditor being
replaced within fifteen days after the request referred to in
subsection (5), the person requesting the statement shall
promptly give notice to the Superintendent of this fact.
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provinciale avise sans delai le surinten-

Avis de poste

dant de toute vacance survenue au poste de verificateur.

114

(1)

Le

verificateur

de

la

compagnie provinciale a

\e

^

v6rifica-

droit de recevoir avis de toute assemblee d'actionnaires et lassembide
peut y assister aux frais de la compagnie et y etre entendu sur des action-

toute question relative a ses fonctions en tant que verificateur.
(2)

de

Lorsqu'un administrateur ou un actionnaire habile ou
^

N

non

J

'

^

•/-

^

a voter donnent au venficateur

la

compagnie provinciale

V

ou a

avis ecrit,

,,
1

.

,

._

^

°^^^

Presence
ndcessaire sur

ancien verificateur demande
au moins cinq jours

avant I'assemblee, celui-ci y assiste aux frais de la compagnie
et repond a toute question relative a ses fonctions en tant que
verificateur.

Le

conformer au paragraphe (2) s'il apparait nettement que sa convocation a pour
objet principal, soit une demande personnelle ou le redressement d'un grief personnel contre la compagnie ou I'un de ses
administrateurs, dirigeants ou detenteurs de valeurs mobilieres, soit une question qui n'a aucun lien important avec les
(3)

fonctions

verificateur n'est pas tenu de se

du

^^^^

verificateur.

(4) L'administrateur

au paragraphe

(2)

ou

I'actionnaire qui envoie I'avis vise

en envoie simultanement copie a

la

^<ie™

compa-

gnie.
(5) Nul ne doit accepter de remplacer le verificateur de la
compagnie provmciale qui a demissionne ou a ete revoque ou
dont le mandat est expire ou est sur le point d'expirer, avant
d'avoir demande et obtenu que celui-ci expose par ecrit les
circonstances de son remplacement, ainsi que les motifs qui, a

son

Nouyeau

avis, I'expliquent.

(6) Malgre le paragraphe (5), toute persorme par
competente peut accepter d'etre nommee verificateur

ailleurs

Wem

si, dans
quinze jours suivant la demande visee a ce paragraphe,
elle ne regoit pas de reponse.

les

La personne qui regoit I'expose ecrit vise au paragraphe
en envoie promptement une copie au surintendant. L'auteur d'une demande qui ne regoit pas cet expose dans les
quinze jours en notifie promptement le surintendant.
(7)

(5)

^^^^

504
Idem
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(8)

Any

interested person

may

1987

apply to the High Court of

Justice for an order declaring the office of auditor of a provin-

corporation to be vacant if the auditor has not complied
with subsection (5), unless subsection (6) applies with respect
to the appointment of the auditor.
cial

No

liability

115.

—

makes an
shall not
Exceptions

Disquaiifica-

(1)

An

auditor or former auditor

who

in

good

faith

oral or written statement or report under this

be

liable in

any

civil

Act

action arising therefrom.

(2) Subsection (1) does not relieve an auditor or former
auditor from liability in connection with a report referred to in
subsection 118 (1) or clause 120 (1) (b).

115,

—

(J)

A

pcrson

disqualified

is

from being an auditor
is an accountant

of a provincial corporation, unless the person

and independent

of,

(a)

the corporation and

(b)

the directors and officers of the corporation and

its affiliates;

and
its

affihates.
Idem

(2)

For the purposes of

this section,

a question of fact; and

(a)

independence

(b)

a person shall be
(i)

is

deemed not

to

be independent

if,

the person, the person's business partner or a
spouse or child of the person or partner who
has the same home as the person or partner,
as the case may be,

(A)

a business partner, director or officer
of the corporation or any of its affiliates,
is

(B) beneficially owns directly or indirectly or
exercises control or direction over 10 per
cent or more of the voting shares of the
corporation or any of its affiliates, or

(C) has been a receiver, a receiver and manager, a liquidator or a trustee in bankruptcy of the corporation or any of its
affiliates within two years of the person's
proposed appointment as auditor of the
corporation, or

:

:
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Toute personne interessee peut, par voie de requete,
a la Haute Cour de rendre une ordonnance aux fins
de declarer vacant le poste de verificateur, si ce dernier ne
s'est pas conforme au paragraphe (5), sauf le cas d'application
du paragraphe (6).
(8)

i^^^™

demander

115

Le verificateur ou son predecesseur qui de bonne
une declaration ou un rapport, oraux ou ecrits, aux
termes de la presente loi ne peut pas etre tenu responsable
dans toute instance civile qui en resulte.

Absence de

(2) Le paragraphe (1) ne degage pas le verificateur ou son
predecesseur de la responsabilite a I'egard du rapport vise au
paragraphe 118 (1) ou a I'alinea 120 (1) b).

Exceptions

(1)

'^^p°°^*'^^^

foi fait

116
dale,

(2)

il

(1)

Pour etre verificateur d'une compagnie provincomptable et etre independant

faut etre

compagnie

de

b)

des administrateurs et dirigeants de la compagnie et
de ceux des membres du meme groupe.

Pour
a)

b)

I'application

et des

du present

article

est reputee

ide™

:

I'independance est une question de

une personne

fait;

ne pas etre independante

si:

(i)

personne, son associe ou le conjoint ou
de la personne ou de I'associe qui
habite avec la personne ou avec I'associe,
la

I'enfant

selon

le

(A)

est

cas

un

du

administrateur ou diricompagnie ou d'un membre

associe,

geant de

meme

la

groupe,

(B) est le proprietaire a titre beneficiaire,
directement ou indirectement, de 10
pour cent ou plus des actions de la compagnie assorties du droit de vote ou de
celles des membres du meme groupe, ou
detient le controle de ce
actions,

nombre de

ces

(C) a

ete le sequestre,
Tadministrateursequestre, le liquidateur ou le syndic de

compagnie ou d'un membre
groupe dans les deux ans precedant la proposition de sa nomination
au poste de verificateur.
faiUite

du

de

meme

la

reqmses

membres du meme groupe;

a)

la

Quaiitds
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(ii)

1987

the person or the person's business partner is
an employee of the corporation or any of its
affiUates.

Saving

Nq

(3)

person shall be disqualified from acting as the audion the grounds that the

tor of a provincial corporation solely

person
Resignation

a depositor in the corporation.

is

An

(^4)

auditor

who becomes

shall resign forthwith

disqualified

under

this section

upon becoming aware of the

disqualifi-

cation.
Application

An

(5)

interested person

may

apply to the High Court of

Justice for an order declaring an auditor to be disqualified

under
Auditor
appointment
for subsidiary

this section

and the

office of auditor to

be vacant.

A

provincial corporation shall, where practical, cause
auditor or one of its auditors to be appointed auditor of
any body corporate in which the corporation has invested its
funds under section 169, and where such appointment is not
practical, the provincial corporation shall inform the Superin-

117.

its

tendent of the circumstances that prevent the appointment.
Examination

118.

—

An

auditor of a provincial corporation shall
of the financial statements required by
this Act and the regulations to be placed before shareholders
and of the annual return to be filed with the Superintendent
under section 135 as is necessary to enable the auditor to
report thereon and the auditor shall report as prescribed and
in accordance with generally accepted auditing standards.
(1)

make such examination

Reporting
error

A

director or an officer of a provincial corporation shall
(2)
forthwith notify the audit committee and the auditor or the
former auditor, if applicable, of any error or misstatement of
which the director or officer becomes aware in a financial
statement or annual return filed with the Superintendent that
the auditor or the former auditor has reported upon if the

error or misstatement in
material.
Idem

(3) If

tion

is

all

the circumstances appears to be

an auditor or former auditor of a provincial corporabecomes aware of an error or misstatement

notified or

in a financial statement or return filed with the Superintendent upon which the auditor or former auditor has reported
and if, in the opinion of the auditor or former auditor, the
error or misstatement is material, the auditor or former auditor shall inform each director.
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ou son associe est un employe de
compagnie ou d'un membre du meme

la {jersoime
la

groupe.
(3)

Ne

constitue pas une inhabilite a exercer les fonctions

de verificateur,

seul fait d'etre deposant aupres de la

le

Exception

com-

pagnie provinciale.
(4)

Le

verificateur qui

termes du present

article

apprend qu'il est devenu inhabile aux
demissionne sans delai.

Toute personne interessee peut, par voie de requete,
demander a la Haute Cour de rendre une ordonnance declarant que le verificateur est inhabile aux termes du present £uticle et que le poste est vacant.
(5)

Demission

Requeteaia

117 La compagnie provinciale fait nommer, si cela est verificateur
pratique, I'un de ses verificateurs a ce titre aupres de la per- "uprS dune
Sonne morale dans laquelle la compagnie a effectue des place- fiii^ie
ments aux termes de

I'article 169. S'il n'est pas pratique de
nomination, la compagnie provinciale fait part au
surintendant des circonstances qui I'empechent.

faire cette

verificateur procede a I'examen des etats finan- E^men
presente
loi et les reglements exigent de soumetque
tre aux actionnaires ainsi que du rapport annuel devant etre
depose aupres du surintendant aux termes de I'article 135 qui
est necessaire afin de lui permettre de produire son rapport. II
fait ce rapport selon les modalites prescrites et conformement
aux normes de verification generalement reconnues.

118

ciers

(1)

Le

la

Tout administrateur ou dirigeant avise sans delai le
meme que le verificateur ou son
predecesseur, selon le cas, des erreurs ou des renseignements
inexacts dont il prend connaissance dans les etats financiers ou
le rapport annuel depose aupres du surintendant et qui ont
fait I'objet d'un rapport de la part du verificateur ou de I'un
de ses predecesseurs, si ces erreurs ou renseignements
inexacts semblent importants compte tenu des circonstances.
(2)

Avis deneurs

comite de verification de

Wem
(3) Le verificateur ou celui de ses predecesseurs qui prend
connaissance d'erreurs ou de renseignements inexacts dans
des etats financiers ou le rapport depose aupres du surintendant et qui ont fait I'objet d'un rapport de sa part, en informe
chaque administrateur s'il est d'avis que ces erreurs ou renseignements inexacts sont importants.
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When
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(3) the auditor or former audian error or misstatement in a
financial statement, the directors shall promptly prepare and
issue revised financial statements or otherwise inform the
(4)

under subsection

tor informs the directors of

shareholders.
Notice to
Superintendent

When

(5)

under subsection

(3) the auditor or

former audi-

tor informs the directors of an error or misstatement in a
return filed with the Superintendent, the directors shall

promptly notify the Superintendent.
Right of
access

(6) Upon the demand of an auditor of a provincial corporation, the present or former directors, officers, employees or

agents of the corporation shall furnish such,
(a)

information and explanations; and

(b)

access to records, documents, books, accounts and
vouchers of the corporation and any of its subsidiaries,

as are, in the opinion of the auditor, necessary to enable the

auditor to make the examination and report required under
section and that the directors, officers, employees or
agents are reasonably able to furnish.

this

Idem

(7) Upon the demand of the auditor of a provincial corporation, the directors of the corporation shall.

(a)

obtain from the present or former directors, officers, employees and agents of any subsidiary of the
corporation the information and explanations that
the present or former directors, officers, employees
and agents are reasonably able to furnish and that
are, in the opinion of the auditor, necessary to
enable the auditor to make the examination and
report required under this section; and

(b)

No

liability

Reports to
^°'^^^

information
the
furnish
obtained to the auditor.

and

explanations

so

(g) A person who in good faith makes an oral or written
communication under subsection (6) or (7) shall not be liable
in any civil action arising therefrom.

—

119.
(1) The auditor shall report to the board of directors of the provincial corporation whenever he or she becomes
aware

that.

::
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ou son predecesseur informent ^^^

verificateur

administrateurs de I'existence d'erreurs ou de renseignements inexacts dans les etats financiers aux termes du paragraphe (3), les administrateurs en informent promptement les
actionnaires, notamment en dressant et en publiant des etats
les

'^^^

fina^

financiers rectifies.

administrateurs notifient promptement

(5) Les
J.J

J

^

•

^

.

le

surinten- Avis au
,

.^

dant des erreurs ou des renseignements mexacts reproduits
dans un rapport qui est depose aupres de celui-ci et qui leur
sont signales par le verificateur ou son predecesseur aux termes du paragraphe (3).
(6)

A

la

demande du

geants, employes

ou

surmtendant

verificateur, les administrateurs, diri- i^™" dacc^s

ou mandataires de

la

compagnie provinciale

leurs predecesseurs doivent
a)

lui

donner des renseignements

et

des eclaircisse-

ments;
lui donner acces aux dossiers, documents, livres,
comptes et pieces justificatives de la compagnie ou
de ses filiales,

b)

qui, a son avis, sont necessaires

aux

fins

de I'examen et du

rapport vises par le present article et que ces personnes sont
raisonnablement en mesure de foumir.
(7) A la demande du verificateur,
compagnie provinciale doivent

les

administrateurs de la ^e™

obtenir des administrateurs, dirigeants, employes ou
mandataires de toute filiale de la compagnie ou de
leurs predecesseurs, tous les renseignements et
eclaircissements que ces personnes sont raisonnable-

a)

ment en mesure de foumir
ficateur, sont necessaires

rapport vises par

le

de I'avis du veride I'examen et du

et qui,

aux

fins

present article;

communiquer au

verificateur les renseignements et
eclaircissements ainsi obtenus.

b)

(8) La
ecrite

personne qui de bonne foi fait une divulgation orale Absence
^*p°°^
aux termes des paragraphes (6) ou (7) ne pent pas
etre tenue responsable dans toute instance civile qui en

de

ou

r6sulte.

119

(1)

Lorsque

tration de la

apprend I'existence d'une Rapport au
rapport au conseil d'aminis- ^Lation

le verificateur

des circonstances suivantes,

il

fait

compagnie provinciale

:
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there has been a change in the circumstances of the
corporation that might reasonably be expected to
materially and adversely affect the financial position

of the corporation;
(b)

there are circumstances that indicate that there may
have been a contravention of this Act or the regulations; or

(c)

there are circumstances that indicate that there may
have been a contravention of the Securities Act, the
Income Tax Act (Canada) or the regulations made

R.S.O. 1980,
c. 466
R.S.C. 1952,
148

under those Acts.

c.

Idem

(2) The auditor shall make a report under subsection (1)
immediately upon becoming aware of a change or contraven-

tion described in that subsection.
Notice to
Superintendent

(3) The auditor shall report to the Superintendent any matter dealt with in a report under subsection (1) which in the

opinion of the auditor could affect the well-being of the procorporation and has not been corrected or appropriately responded to by the board of directors within thirty
days of the day that the matter was reported to the board of

vincial

directors.
Exception

(4) An auditor is not required to make a report under this
section unless the auditor becomes aware of the change or
contravention described in subsection (1) in the ordinary

course of his or her duties as auditor.
Financial
statements,
etc., to

be

—

120.
(1) The directors of a provincial corporation shaU
place before each annual meeting of shareholders,

given to
shareholders

(a)

consoUdated form for the fisending on the last day of October, November or December before the annual meeting made
financial statements in

cal year

up

of,

(i)

(ii)

a statement of

income for the year,

a statement of retained earnings for the year,

(iii)

a statement of changes in financial position
for the year,

(iv)

a balance sheet as at the

end of the year,

second and subsequent fiscal years, the
comparative figures for the preceding year;

(v) for the

:
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conjoncture dans laquelle se trouve la compagnie
a subi une modification vraisemblablement susceptible de porter gravement atteinte a sa situation
la

financiere;

b)

certaines indications signalent qu'il y a peut-etre

contravention a la presente
c)

loi

eu

ou aux reglements;

certaines indications signalent qu'il y a peut-etre eu
contravention a la Loi sur les valeurs mobilieres, a l.r.o.

i980,

Loi de I'impot sur le revenu (Canada) ou aux ^^^q ^952
reglements pris en application de ces lois.
chap. i48
la

(2) Le verificateur fait rapport aux termes du paragraphe
(1) des qu'il a connaissance de la modification ou de la contra-

^'•e™

vention visees a ce paragraphe.

de toute Rapport
*""°^°
situation relevee dans le rapport prevu au paragraphe (1) qui,
a son avis, est susceptible de porter atteinte a la bonne marche de la compagnie provinciale et que le conseil d'administration n'a pas corrigee ou a laquelle il n'a pas donne reponse
dans les trente jours de la date a laquelle la situation lui a et6
(3)

Le

verificateur fait rapport au surintendant

au

signalee.

Le verificateur n'est pas tenu de faire rapport aux termes du present article, a moins que la modification ou la con(4)

Exception

travention visees au paragraphe (1) ne soient portees a sa connaissance lors de I'exercice normal de ses fonctions en tant

que

verificateur.

120 (1) Les administrateurs de la compagnie provinciale |^^,^^"
aers remis
presentent a chaque assemblee annuelle des actionnaires
aux
:

actionnaires

a)

des etats financiers consolides pour I'exercice se terminant le dernier jour d'octobre, de novembre ou
de decembre qui precede I'assemblee annuelle et
qui comprennent
(i)

I'etat

des resultats de cet exercice,

(ii)

I'etat

des benefices non repartis de cet exer-

cice,

(iii)

de revolution de
pendant cet exercice,
I'etat

(iv) le bilan

la situation financiere

a la fin de I'exercice,

de I'exercice precedent, s'il s'agit du deuxieme exercice ou
d'un exercice subsequent;

(v) les chiffres correspondants
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(b)

the report of the auditor to the shareholders on the
statements referred to in subclauses (a) (i) to (iv);

(c)

the financial statement of the corporation in uncon-

soUdated form;
(d)

any further information respecting the financial
position of the corporation and the results of its
operations required by its instrument of incorporation or

its

by-laws or by this Act or the regu-

lations.

Copy of
documents

to

shareholders

Copy of
documents to
depositors

Preparation
of financial
statements

A

provincial corporation, not less than twenty-one days
(2)
before each annual meeting of shareholders unless such period
is waived by the shareholders, shall send a copy of the documents referred to in this section to each shareholder, except
those who have informed the corporation in writing that they
do not wish to receive copies of the documents.

A

provincial corporation shall mail or deliver without
(3)
charge a copy of the documents referred to in this section to
every depositor of the corporation who in writing requests a
copy.

121. The financial statements required under this Act shall
be prepared in accordance with this Act and the regulations
and, except as otherwise required under this Act and the
regulations, in accordance with generally accepted accounting
principles.

Audit
committee

—

122.
(1) The audit committee of a provincial corporation
meet at least twice each year to review,

shall

(a)

any financial statements distributed to the shareholders;

(b)

the annual returns of the corporation filed with the
Superintendent under section 135;

(c)

all

(d)

any reports or transactions required by the regulations to be reviewed by the audit committee.

reports of the auditor under section 119; and

Idem

(2) In the case of statements and returns that under this
Act must be approved by the board of directors of a provincial corporation, the audit committee shall report thereon to
the board before the approval is given.

Auditor's
attendance

(3) The auditor of a provincial corporation is entitled to
attend and be heard at all meetings of the audit committee
and shall attend at least two of its meetings each year.

:
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rapport du verificateur destine aux actionnaires

le

concemant
a)

(i)

les etats financiers vises

aux sous-alineas

a (iv);

non consolides de

compagnie;

c)

les etats financiers

d)

tout renseignement supplementaire concemant la
situation financiere de la compagnie ainsi que le
produit de ses operations qu'exigent son acte constitutif,

son reglement interieur,

la

la

presente

loi

ou

les

reglements.
(2) Sauf si les actionnaires renoncent a ce delai, la compa- ?^^^Jf^"
gnie provinciale envoie au moins vingt et un jours avant I'as- n^nts aux
semblee annuelle a ceux d'entre eux qui n'ont pas exprime par actionnaires
ecrit leur desir de ne pas les recevoir, une copie des docu-

ments

vises

au present

article.

(3) La compagnie provinciale poste ou delivre gratuitement, ?^^^*^^
a chaque deposant qui en fait la demande par ecrit, une copie n^nts aux
d^posants
des documents vises au present article.

presente ttabUssement
loi sont dresses en conformite avec celle-ci et les reglements e^ciere
et, sauf disposition contraire de la presente loi ou des reglements, selon les normes comptables generalement reconnues.

121 Les

etats financiers exiges

aux termes de

la

122 (1) Les membres du comite de verification de la com- Comtd
pagnie provinciale se reunissent au moins deux fois I'an afin
d'examiner

(2)

de

remis aux actionnaires;

a)

les etats financiers

b)

les

c)

tous les rapports du verificateur vises a

d)

les

rapports annuels de la compagnie deposes
aupres du surintendant aux termes de I'article 135;
I'article 119;

rapports et operations dont les reglements exigent un examen par le comite de verification.

Le comite de

verification fait prealablement rapport

au

^^^°^

conseil d'administration des etats et des rapports qui doivent
etre approuves par celui-ci aux termes

de

la

presente

loi.

(3) Le verificateur de la compagnie provinciale a le droit ^^j^'^.jj"
verificateur
d'assister et d'etre entendu a toutes les reunions du comite de

verification, et doit y assister

au moins deux

fois I'an.

514
Calling

meeting

at

meetings of
board of

1987

member of the audit committee or a
a meeting of the audit committee of a provincial corporation at any time.
(4)

The

auditor, a

may

director

Attendance
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call

(5) The auditor of a provincial corporation is entitled to
attend and be heard at meetings of the board of directors on
matters relating to his or her duties as auditor.

directors

Notice of
meetings

(6) The board of directors and the audit committee of a
provincial corporation shall give reasonable notice of their
meetings to the corporation's auditor.

Approval by

123.
(1) The financial statements of a provincial corporation shall be approved by the board of directors and the
approval shall be evidenced by the signature at the foot of the
balance sheet by two of the directors duly authorized to sign
and the auditor's report shall be attached to or accompany the
financial statements.

directors

—

Idem

(2)

One

of the directors signing a balance sheet as required
(1) must be a member of the audit committee.

by subsection
Publishing,
etc., of
financial

statements

A

provincial corporation shall not circulate copies of
(3)
the financial statements of the provincial corporation referred
to in section 120 unless the financial statements are,
(a)

(b)

approved and signed
(1) and (2); and

in

accordance with subsections

accompanied by the report of the auditor of the corporation.

Interim
financial

statement

R.S.O. 1980,
466

—

A

124.
provincial corporation that is an offering cor(1)
poration shall send to each shareholder a copy of every
interim financial statement required to be filed under the
Securities Act and the regulations thereunder.

c.

Idem

(2) The interim financial statement required by subsection
(1) shall be sent to each shareholder, within sixty days of the
date to which it is made up, at the shareholder's latest address

as
Exception

shown on the records of the corporation.
(3)

Notwithstanding subsection

(2), interim financial state-

ments need not be sent to those shareholders who have
informed the corporation in writing that they do not wish to
receive them.
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Le comite de verification de la compagnie provinciale
/ «,
,
'
-rn
J
L
peut etre convoque par run de ses membres, par le verificateur ou par un administrateur.

Convocation
aux reunions

1987
(4)

1

Presence aux
(5) Le verificateur de la compagnie provinciale a le droit
d'assister aux reunions du conseil d'administration et a y etre romeu^d'ad-

en tant que

ministration

(6) Le conseil d'administration et le comite de verification
de la compagnie provinciale donnent au verificateur de la
compagnie un preavis suffisant de leurs reunions.

J^ayis des

entendu sur toute question

relative a ses fonctions

verificateur.

123

(1)

Les

""""^

etats financiers doivent recevoir I'approbation ^pp™''^^°°

du

conseil d'administration, qui doit etre attestee par la signa- ^trateiL
ture au has du bilan de deux des administrateurs dument autorises

a cet

Le rapport du
ou y est annexe.

effet.

etats financiers

verificateur

accompagne

les

L'un des administrateurs qui appose sa signature au bas wem
du bilan conformement au paragraphe (1) doit etre membre
du comite de verification.
(2)

(3) La compagnie provinciale ne doit diffuser les etats financiers vises a I'article 120 que s'ils :

a)

ont ete approuves et signes conformement aux paragraphes (1) et (2);

b)

sont accompagnes

124

du rapport du

Diffusion des
financiers

verificateur.

La compagnie

provinciale qui fait appel au public ttat financier
°^^^
envoie a chaque actionnaire un exemplaire de chaque etat
financier periodique dont la Loi sur les valeurs mobilieres et l.r.o. 1980,
(1)

ses reglements exigent le depot.

^'

(2) L'etat financier periodique vise au paragraphe (1) est w*™
envoye, dans un delai de soixante jours apres la date de son
etablissement, a chaque actionnaire a sa demiere adresse qui
parait aux dossiers de la compagnie.
(3) Malgre le paragraphe (2), il n'est pas necessaire d'envoyer des etats financiers periodiques aux actionnaires qui ont
exprime par ecrit leur desir de ne pas les recevoir.

Exception

516

loan and trust corporations

Chap. 33

1987

PART VIII
BOOKS, RECORDS
Records

AND RETURNS

—

125.
(1) Where this Act requires a record to be kept by
a corporation, it may be kept in a bound or looseleaf book or
may be entered or recorded by any photographic system, any
system of mechanical or electronic data processing or any
other information storage system and it shall be kept for such
period as may be prescribed.

Security of
records and

(2)

A corporation shall,

availability

(a)

take

adequate

means used,

precautions,

ing the information recorded in
(b)

Admissibility
of records in
evidence

the

its

records; and

provide means for making the information recorded
in its records available in an accurate and intelligible form within a reasonable time to any person
lawfully entitled to examine the records.

admissible in evidence as prima facie proof, before and after

dissolution of the corporation, of

information

to

(3) The bound or looseleaf book referred to in subsection
(1) or, where the record is not kept in a book, the information
in the form in which it is made available under clause (2) (b)
is

False

appropriate

for guarding against the risk of falsify-

all facts

stated therein.

No

person shall remove, withhold or destroy informaby this Act or the regulations to be recorded, or
knowing any information to be untrue, shall record or assist in
(4)

tion required

recording
Location of
records

it

in a record.

—

126.
(1) Every registered corporation shall keep its
instrument of incorporation and its by-laws at its principal
place of business or at such place in Ontario other than the
principal place of business as the directors designate and the
corporation shall maintain at the principal place of business or
at the designated place,
(a)

minutes

of

meetings

and resolutions

of

share-

holders;
(b)

a register of directors in which are set out the

names and residence addresses, while directors,
including the street and number, if any, of all persons who are or have been directors of the corporation with the several dates on which each became or
ceased to be a director;

:
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VIII

LIVRES, DOSSIERS ET RAPPORTS

125 (1) Les dossiers dont la presente loi requiert la tenue
peuvent etre conserves soit dans un livre relie ou a feuilles
mobiles, soit a I'aide d'un procede de mise en memoire de
I'infonnation, notamment d'un procede photographique ou
d'un procede mecanique ou electronique de traitement des
donnees. lis sont conserves pendant la periode prescrite.
(2)
^ ^

La compagnie
prend
t' ^
t'

Dossiers

Prtvention de

:

la falsification

des dossiers

a)

les

mesures adequates qui s'imposent en fonction du
utilise afin d'empecher la falsification des ins-

mode

criptions consignees a ses dossiers;

b)

des mesures afin de communiquer dans un delai
normal des renseignements consignes a ses dossiers
sous une forme comprehensible et precise, a la personne autorisee par la loi a les consulter.

(3) Sont recevables comme preuve prima facie de leur con- Recevabiiit6
tenu, avant et apres la dissolution de la compagnie, les livres d-apr^sT^^^
vises au paragraphe (1), ou, si les dossiers ne sont pas conser- dossiers
ves dans un livre, les renseignements sous la forme sous
laquelle ils sont communiques aux termes de I'alinea (2) b).

(4) Nul ne doit soustraire, retenir ou supprimer les renseignements dont la presente loi ou les reglements exigent Tinscription, ou, sachant que des renseignements sont faux, les
inscrire ou aider a leur inscription dans un dossier.

126

La compagnie
ou dans un

inscrite conserve a son etablisseautre endroit en Ontario que designent les administrateurs son acte constitutif et son reglement
interieur. Elle y conserve aussi

ment

(1)

principal

a)

les proces-verbaux des assemblies et les resolutions
des actionnaires;

b)

un

registre des administrateurs

noms

ou sont

inscrits les

et adresses personnelles, incluant la rue et le

numero, le cas echeant, de toutes les personnes qui
sont ou qui pnt ete des administrateurs, de meme
que leurs diverses dates de designation et de cessation des fonctions;

Falsification

renseigne-

ments

Endroit oa

^ i^"^^
dossiers
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(c)

a securities register complying with section 127; and

(d)

a copy of the procedures referred to in section 154.

An

extra-provincial corporation that does not have

its

Ontario shall be deemed to have complied with
subsection (1) if it maintains at a place in Ontario designated
by the directors a copy of its instrument of incorporation and
its by-laws, and a copy of every minute, resolution, record

head

and
^^^^

office in

register referred to in clauses (1) (a), (b)

and

(c).

(3) In addition to the records described in subsection (1), a

provincial corporation shall maintain in Ontario,

and a regCanada,

istered extra-provincial corporation shall maintain in
(a)

(b)

adequate accounting records as required by this Act
or the regulations;
records containing minutes of meetings and resoluand every committee thereof;

tions of the directors

(c)

a record of

all

investments held by the corporation;

and
(d)

copies of

by
Idem

this

all

returns to the Superintendent required

Act or the regulations.

(4) In addition to the records described in subsections (1)
(3), a registered corporation shall maintain in Canada,

and

(a)

a record of all depositors, their names and
addresses as far as is known and the sums deposited
by such depositors;

(b)

where the corporation is a trust corporation, full
and adequate records relating to the fiduciary activities

Securities
register

127.

—

(1)

of the corporation.

A provincial corporation shall maintain a securi-

which it records the securities issued by it in
registered form, showing with respect to each class or series of

^.^^ register in

securities,

(a)

the names, alphabetically arranged of persons who,
(i)

are or have been within six years registered as
shareholders of the corporation, the residency
of such shareholders, the address including
the street and number, if any, of every such
person while a holder, and the number and
class or series of shares registered in the name

of such holder.
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registre des valeurs mobilieres cx)nforme a ['arti-

cle 127;

un exemplaire de

d)

procedure ecrite visee a

la

I'article

154.

La compagnie extraprovinciale dont le siege social est we™
en dehors de I'Ontario est reputee s'etre conformee au
paragraphe (1) si elle conserve, dans I'endroit de I'Ontario
que designent les-administrateurs, une copie de son acte constitutif, de son reglement interieur, ainsi que des proces-verbaux, resolutions, dossiers, et registres vises aux alineas (1)
(2)
situe

a), b) et c).

(3)

Outre

les dossiers vises

au paragraphe

(1), la

compagnie w^™

provinciate tient en Ontario et la compagnie extraprovinciale
inscrite tient

au Canada

:

a)

des registres comptables adequats
la presente loi ou les regie ments;

b)

des dossiers ou figurent les proces-verbaux des reunions du conseil d'administration et de ses comites,
ainsi

qu'exiges par

que leurs resolutions;

un dossier de tous

c)

tels

les

placements detenus par

la

compagnie;

une copie de tous les rapports dont la presente loi
ou les reglements exigent le depot aupres du surin-

d)

tendant.
(4) Outre les dossiers vises aux paragraphes
compagnie inscrite tient au Canada

(1) et (3), la

w«™

:

un dossier de tous

a)

noms
de

meme

que

les

les

dans

la

sommes

deposants, incluant leurs
ils sont connus,
qu'ils ont deposees;

mesure ou

s'agit d'une compagnie de fiducie, des dossiers
adequats et detailles relativement aux activites fiduciaires de la compagnie.

b)

127

et adresses

s'il

La compagnie provinciale tient un registre des
mobilieres ou sont inscrites les valeurs mobilieres

(1)

valeurs

nominatives qu'elle a emises, enon§ant quant a chaque categoric

ou
a)

serie

:

noms, par ordre alphabetique, des personnes qui
sont ou qui au cours des six demieres annees ont
ete inscrites
les

:

Regjstre des

LjbUi^res
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are or have been within six years registered as
holders of subordinated notes of the corporation, the address including the street and
number, if any, of every such person while a
holder, and the principal amount of the subordinated notes registered in the name of such
holder, or

(iii)

are or have been within six years registered as
holders of warrants of the corporation, the
address including the street and number, if

any, of every such person while a registered
holder, and the class or series and number of
warrants registered in the name of such holder;

(b)

and

the date and particulars of the issue of each security.

Transfer
register

Branch
registers

Transfer
agents

A

provincial corporation shall cause to be kept in
(2)
Ontario a register of transfers in which all transfers of securities issued by the corporation in registered form and the date
and other particulars of each transfer shall be set out.

A

provincial corporation may maintain
(3)
registers at one or more places in Canada.
class of securities issued by
appoint,

128. For cach
corporation
(a)

may

branch transfer

it,

a provincial

a trustee, transfer agent or other agent to keep the
and the register of transfers and

securities register

one or more persons or agents to keep branch
ters; and
(b)

regis-

a registrar, trustee or agent to maintain a record of
issued security certificates and warrants,

and one person may be appointed for the purposes of both
and (b) in respect of all securities of the corporation or any class or classes thereof.
clauses (a)

Valid
registration

—

129.
(1) Registration of the transfer of a security of a
pj-Qvincial corporation in the register of transfers or a branch
register of transfers
purposes.

is

a complete

and valid

registration for all

:
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a titre d'actionnaires, de meme que leur residence, I'adresse de chacune d'elles a cette
epoque, y compris la rue et le numero, le cas
echeant, ainsi que le nombre et la categorie
ou serie d'actions inscrites a leur nom,

de detenteurs de titres subaltemes, de
que leur adresse a cette epoque, y compris la rue et le numero, le cas echeant, ainsi
que le montant en capital des titres subaltera

titre

meme

nes inscrits a leur nom,
(iii)

a titre de detenteurs de bons de souscription

compagnie, de meme que leur adresse a
epoque, y compris la rue et le numero,
le cas echeant, ainsi que la categorie ou la
serie et le nombre de bons inscrits a leur nom;
de

la

cette

date de meme que les details de remission de
toutes les valeurs mobilieres.

b)

la

La compagnie provinciale tient un registre des transferts
sont inscrits tous les transferts de valeurs mobilieres nominatives qu'elle a emises et ou sont enonces la date et les
autres details relatifs a chacun des transferts.

Registre des
^
^°*

(3) La compagnie provinciale
de transferts a plus d'un endroit

Registry

(2)

oil

pent tenir des registres locaux
au Canada.

^sfem

128 La compagnie provinciale peut, a I'egard de chaque Agents
categorie de valeurs mobilieres qu'elle emet
confier la tenue

a)

du

du

des

registre des valeurs mobilieres et

un fiduciaire, agent des
ou autre agent, et confier la tenue de
locaux a une ou plusieurs personnes ou

registre des transferts a

transferts
registres

agents;

confier la tenue d'un dossier des certificats de
valeurs mobilieres et des bons de souscription emis

b)

k un agent d'inscription, fiduciaire ou autre agent.

Une

seule personne peut etre

nommee aux

fins des alineas a)
de valeurs mobilieres ou
relativement a une ou plusieurs categories de celles-ci.

et b) relativement a toutes categories

129

de valeurs mobilieres au registre des
de la compagnie
provinciale constitue une inscription complete et valide a tou(1) L'inscription

transferts
tes fins.

ou au

registre local des transferts

inscription
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Entry

in

register of

transfers

(2) Particulars of every transfer of securities registered in
every branch register of transfers shall be recorded in the
register of transfers.

Documents
not
required to

1987

(3)

A

provincial corporation or a person appointed under

section 128

be
produced

(a)

is

not required to produce,

any security

certificate

or warrant that

is

not in reg-

istered form; or
(b)

any security certificate or warrant that
form after six years,

is

in reg-

istered

(i)

in the case of a share certificate,

date of
(ii)

its

from the

cancellation,

in the case of a warrant,

from the date of

transfer or exercise, whichever occurs

(iii)

Open

to

examination

its

or

in the case of a subordinated note, from the
date of cancellation of the note.

—

130.
(1) The records mentioned in sections 126, 127 and
129 shall, during normal business hours of a corporation, be
open to examination by any director.

Records of
account at
branch

first,

(2)
it

A

carries

registered corporation

on business such

may keep

at

any place where

parts of the accounting records as

relate to the operations, business and assets and liabilities of
the corporation carried on, supervised or accounted for at
such place, but there shall be kept at the principal place of
business of the corporation or such other place as is authorized under this Part such records as will enable the directors
to ascertain the financial position of the corporation.
Copies

A

131.

shareholder of a provincial corporation

is

entitled

upon request and without charge to one copy of the instrument of incorporation and the by-laws and the amendments
thereto.
List of
shareholders

—

132.
(1) upon payment of a reasonable fee and upon
sending to a provincial corporation or its transfer agent the
statutory declaration described in subsection (6), any person
may require the corporation or its transfer agent to furnish
within ten days of receipt by the corporation of the statutory
declaration a basic list setting out the names of the shareholders of the corporation, the number of shares of each class
and series owned by each shareholder and the address of each
shareholder, all as shown on the records of the corporation.
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(2)

Les

details
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de chaque transfert de valeurs mobili^res qui

figurent aux registres IcKaux sont inscrits au registre des trans-

inscription

au

t^fem^

ferts.

(3)

La compagnie

vertu de
a)

I'article

le

provinciale

certificat

souscription
b)

ou

la

personne nominee en Docume^

la

:

d'une valeur mobiliere ou

le

bon de

le

bon de

non nominatifs;

le certificat d'une valeur mobiliere
souscription nominatifs, six ans apres

(i)

°°° ^"^

128 n'est pas tenue de produire

date de son annulation, dans

ou
:

le

cas d'un cer-

tificat d' action,

(ii)

la

date du transfert ou celle de I'exercice du

droit qu'il represente, selon la premiere de ces

dates, dans le cas d'un

(iii)

130

bon de

souscription,

date de son annulation, dans
subalteme.

la

le

cas

du

titre

Les dossiers vises aux articles 126, 127 et 129 sont
pour consultation durant les
heures de bureau de la compagnie.
(1)

accessibles aux administrateurs

La compagnie inscrite peut conserver a tout endroit ou
exerce ses activites, la partie des dossiers comptables qui
a trait aux operations et aux activites commerciales qui se
deroulent ou qui sont supervisees a cet endroit, ou qui a trait
a I'actif et au passif comptabilises a cet endroit. Les dossiers
qui permettent aux administrateurs de verifier la situation
financiere de la compagnie sont cependant conserves a son
etablissement principal ou a I'autre endroit autorise aux termes de la presente partie.
(2)

elle

^^°^'^^.

^^'
consultation

oo^iers comdl^erSs^succursaies

131 L'actionnaire qui en fait la demande a droit a un
exemplaire gratuit de Facte constitutif, du reglement interieur,
et de leurs modifications.

Exempiaire

132 (1) Toute personne peut,
droits raisonnables et I'envoi a la

^^

moyennant le paiement de
compagnie provinciale ou a
declaration solennelle visee au

son agent des transferts de la
paragraphe (6), exiger que ceux-ci, dans les dix jours de la
reception de la declaration solennelle, remettent une liste
principale qui enonce les noms, le nombre d'actions de chaque
categoric et serie de meme que I'adresse de chaque actionnaire tels qu'ils figurent aux dossiers de la compagnie.

'^^^

LOAN AND TRUST CORPORATIONS

524

Chap. 33

Idem

(2) The Hst referred to in subsection (1) when furnished
shall be as current as is practicable having regard to the form

1987

which the securities register of the corporation is maintained and shall be made up to a date not more than ten days
before the date on which it is actually furnished.
in

Supplemental

^

pcrson requiring a corporation to supply a list under
(3)
subsection (1) may, if the person states in the statutory declaration described in subsection (6) that the person requires supplemental lists, require the corporation or its agent upon payment of a reasonable fee to furnish supplemental lists setting
out any changes from the basic list in the names or addresses
of the shareholders and the number of shares owned by each
shareholder for each business day following the date to which
the basic list is made up.

Idem

The corporation or

(4)
tal list

its agent shall furnish a supplemenrequired under subsection (3),

on the date the

(a)

basic

list

is

furnished, where the

information relates to changes that took place prior
to that date;
(b)

and

on the business day following the day to which the
supplemental list relates, where the information
relates to changes that take place on or after the
date the basic Ust

Wem

is

furnished.

A

person requiring a corporation to supply a basic or
(5)
supplemental list under this section may also require the corporation to include in the list the name and address of any
known holder of an option or right to acquire shares of the
corporation.

Statutory
declaration

(6)
i

The

Statutory declaration referred to in subsection (1)

^

n'

shall State,

(a)

the name and address including street and number,
if any, of the applicant and whether the applicant is
a shareholder, holder of a subordinated note or any
other person referred to in subsection (1);

(b)

if

the applicant

service;

(c)

is

a

body corporate,

its

address for

and

list and any supplemental Usts
used only as permitted under subsection (8).

that the basic

may be

:
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La liste visee au paragraphe (1) est a jour dans la
mesure du possible, eu egard au mode de tenue des registres
(2)

Idem

des valeurs mobilieres adopte par la compagnie. Cette mise a
jour ne doit pas remonter a plus de dix jours de la remise de
la liste.

(3)

La persoime qui

affirme dans la declaration solennelle

Listes
suppldtives

visee au paragraphe (6) avoir besoin, outre la liste principale
mentioimee au paragraphe (1), de listes suppletives, peut,
le paiement d'un droit raisonnable, en exiger la
remise par la compagnie ou son mandataire. Les listes suf>pletives enoncent, a I'egard de chaque jour ouvrable depuis la
mise a jour de la liste principale, les modifications apportees
aux noms et adresses des actionnaires et au nombre d'actions
detenues par chacun d'eux.

moyennant

(4) La compagnie ou son mandataire remet la liste suppletive exigee aux termes du paragraphe (3)

en

a)

meme

temps que

Idem

la liste principale, si les modifi-

cations sont anterieures a la date de la remise;

jour ouvrable qui suit la date indiquee dans la
suppletive, si les modifications se sont produites a la date de la remise de la liste principale ou a

b)

le

liste

une date posterieure.
(5)
liste

La personne qui exige que la compagnie remette une
principale ou suppletive aux termes du present article,

peut egalement exiger que

la

compagnie

liste les

noms

ou d'un

droit d'acquerir des actions

La

(6)

enonce
a)

declaration

solennelle

b)

c)

la

visee

connus d'une option
compagnie.
au

paragraphe

(1)

:

les nom et adresse, y compris la rue et le numero, le
cas echeant, de I'auteur de la demande de meme
que son titre d'actionnaire, de detenteur d'un titre

subalteme ou autre
si

I'auteur de la

le

domicile elu;

titre vises

demande

est

au paragraphe

la liste principale

pletives

(1);

une persoime morale,

de meme que les
ne peuvent etre utilisees qu'aux
cees au paragraphe (8).

que

doptions

fasse figurer sur cette

et adresses des detenteurs

de

L^te des

listes

fins

sup-

6non-

2k^J°°
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Idem

(7) If the apphcant is a body corporate, the statutory declaration described in subsection (6) shall be made by a director
or officer of the body corporate.

Use of
orma ion

list of shareholders obtained under this section shall
(8)
^^^ ^^ ^^^^ ^^ ^^^ pcrsou cxccpt in conucction with,

1987

A

(a)

an effort to influence the voting by shareholders of
the corporation;

(b)

an offer to acquire shares of the corporation; or

(c)

any other matter relating to the

affairs

of the cor-

poration.

Maximum
fee

Trafficking
in lists

Returns

(9)

The

fee referred to in subsections (1)
may be prescribed.

and

(3) shall not

exceed such amount as

133. No person shall offer for sale or sell or purchase or
otherwise traffic in a list or a copy of a list of all or any of the
holders of securities of a provincial corporation.
134. Every

registered corporation at the times prescribed
Superintendent such financial or other

shall provide to the

information as
Annual
return

may be

prescribed.

—

135.
(1) Every registered corporation shall prepare
annually for the information of the Superintendent an annual
return, in the prescribed form, outlining the financial condition and affairs of the corporation for the fiscal year of the
corporation, and the return shall be filed with the Superintendent within ninety days after the end of the period to which it
relates.

Idem

(2) The return referred to in subsection (1) shall have
attached to it the financial statements for the year to which
the annual return relates.

Idem

return referred to in subsection (1) shall have
it a report of the auditor, which report shall be
prepared in accordance with the regulations.
(3)

The

attached to

Idem

(4)

The

return referred to in subsection (1) shall be accom-

panied by a copy of a resolution of the directors showing that
the return was approved by them.
Filing of
financial

statements

136. Every registered corporation shall file with the
Superintendent a copy of every statement of a financial nature
related to the corporation furnished to its shareholders or the
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(7) Si I'auteur de la demande est une personne morale, I'un
de ses administrateurs ou dirigeants fait la declaration solen-

nelle visee

au paragraphe

liste des actionnaires obtenue en vertu du present
ne doit pas etre utilisee que dans le cadre

utj&ation de

:

a)

de tentatives en vue d'influencer
naires de la compagnie;

b)

de

c)

de toute autre question concemant
compagnie.

(9)

wem

(6).

La

(8)
article
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Le

I'offre d'acquerir

des actions de

aux paragraphes

droit vise

le

vote des action-

la

(1) et (3)

compagnie;

les affaires

de

la

ne doit pas etre

superieur au montant present.

133 Nul ne

doit trafiquer,

notamment en

^^^^

en "^^^

les offrant

'^^^

vente, en les vendant ou en les achetant, des listes ou copies
de listes des detenteurs de valeurs mobilieres de la compagnie
provinciale.

134 La compagnie

inscrite

foumit au surintendant, dans

delai imparti, les renseignements presents d'ordre financier

le

Rappom

ou

autre.

135

(1) La compagnie inscrite dresse chaque annee a Tindu surintendant un rapport, selon la formule prescrite,
qui enonce la situation et les affaires financieres de la compagnie pour son exercice. Ce rapport est depose aupres du surin-

Rapport

tention

tendant dans les quatre-vingt-dix jours qui suivent
periode visee.
(2)

Le rapport

etats financiers

vise

de

au paragraphe

(1) est

la fin

de

la

accompagne des

^^^^

I'exercice vise par le rapport annuel.

Le rapport vise au paragraphe (1) est accompagne du
rapport du verificateur, prepare conformement aux regle(3)

Idem

ments.
(4)

Le rapport

d'une copie de

la

au paragraphe (1) est accompagne aussi
resolution qui confirme son approbation par

vise

^^^^

les administrateurs.

depose aupres du surintendant P^p^* ^^^
d'ordre
financier concemant la com- financiers
une copie de chaque etat
pagnie et destine aux actionnaires ou depose aupres de la
Commission des valeurs mobilieres de I'Ontario ou de I'admi-

136 La compagnie

inscrite
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Ontario Securities Commission or any similar authority in
another jurisdiction within five days after the distribution of
the statement to the shareholders or its filing with the Commission or similar authority.
Filing of
corporate
changes

137. Every

registered

corporation

shall

with

file

the

Superintendent,
(a)

copies of all applications and supporting documents
of any nature made under such laws, as may be prescribed, of Canada or of any province or territory of
Canada for any change in its instrument of incorporation or registration status and shall also file
with the Superintendent a copy of any approval or
refusal of such application within seven days of filing or receipt, as the case may be; and

(b)

copies of any changes made in its instrument of
incorporation, registration or licence under the laws
of Canada or of any province or territory of

Canada.
Provision of

138.

—

(1)

Every registered corporation

The Trust Companies Association
cial

Publication

and

statistical

information as

(2) Where The Trust
Inc. receives information

of

Canada

may be

shall provide to

Inc.

such finan-

prescribed.

Companies Association of Canada

under subsection (1), it shall report
to the public such financial and statistical information as may
be prescribed at such periods as may be prescribed.
Public

file

Idem

—

139.
(1) The Superintendent shall maintain a file on
each registered corporation which shall contain such information as may be prescribed.
(2) Upon payment of the prescribed fee, any person, during usual office hours, may examine the registers referred to
in section 30 and the file referred to in subsection (1) and may

take extracts therefrom or obtain copies thereof.

PART IX
CONFLICT OF INTEREST
Power

to

designate

person as

140.
dent

—

may

(1) For the purposes of this Part, the Superintendesignate,

restricted

party

(a)

any person to be a restricted party of a registered
corporation if the Superintendent is of the opinion
that.

:
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nistration semblable d'une autre

competence
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legislative,

dans

cinq jours de sa distribution aux actionnaires ou de son
depot aupres de la Commission ou de Tadministration semblales

ble.

137 La compagnie
r C7-

inscrite

depose
IT

aupres
i^

du

surin- D6pot

J

tendant

des
modifications

aux

statuts

constitutifs

une copie des demandes de modification a son acte
ou a son statut d'inscription de meme
que des pieces justificatives de toute nature qui s'y
rattachent, presentees en vertu des lois du Canada,
d'une province ou d'un territoire du Canada qui
sont prescrites. Elle depose aussi, dans les sept
jours du depot ou de la reception, selon le cas, une
copie de I'approbation ou du rejet des demandes;

a)

constitutif

une copie de chaque modification apportee soit a
son acte constitutif, soit a son inscription ou a son
permis, en vertu des lois du Canada, d'une province
ou d'un territoire du Canada.

b)

138

La compagnie inscrite communique a L'Associacompagnies de fiducie du Canada Inc. les renseigne-

(1)

tion des

ments presents d'ordre financier

(1), elle

renseigne-

™ents

et statistique.

renseignements aux terrend publics, aux intervalles pres-

(2) Si cette association regoit des

mes du paragraphe

copununi-

Publicity

ents, les renseignements presents d'ordre financier et statisti-

que.

139 (1) Le surintendant tient, relativement a chaque com- ^^J"
'^
pagnie inscrite, un dossier qui renferme les renseignements ^"
prescrits.

paiement des droits We™
prescrits, consulter durant les heures de bureau les registres
vises a I'article 30 et le dossier vise au paragraphe (1) et en
tirer des extraits ou en obtenir des copies.
(2)

Une personne

peut,

moyennant

le

PARTIE IX
CONFLITS D'INTERETS

140 (1) Pour I'application de la presente partie, le surin- 5^|"*^j°°
tendant peut, a I'egard d'une compagnie inscrite, designer en sonne assujettie k des
tant que personne assujettie a des restrictions
:

restrictions

a)

une personne,

s'il

est d'avis

:
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(i)

the

person

is

acting

in

concert

1987
with

a

restricted party of the corporation to partici-

pate in or enter into an investment or other
transaction with the corporation that would be
prohibited or restricted if entered into with
the corporation by the restricted party, or
(ii)

(b)

there exists between the person and the corporation such an interest or relationship as
might reasonably be expected to affect the
exercise of the best judgment of the corporation with respect to an investment or other
transaction; or

any shareholder of a registered corporation or of an
affiliate
of a registered corporation to be a
restricted party of the corporation

if the Superintendent is of the opinion that the shareholder is acting
in concert with one or more other shareholders of
the corporation or of an affiUate to control directly
or indirectly 10 per cent or more of any class of
shares of the registered corporation.

Revocation
designation

(2)

tion
Hearing

Prohibitions,

restncted

On

the application of the restricted party or the regmay revoke a designaunder subsection (1).

istcrcd Corporation, the Superintendent

made

(3) Bcforc making a designation or refusing to revoke a
designation made under subsection (1), the Superintendent
shall give the person whom he or she proposes to designate or
has designated and the registered corporation an opportunity
to be heard.

141.

—

(1)
v /

Except
r as provided
r

in this Part,

parties

(a)

no registered corporation or subsidiary of a registered corporation shall directly or indirectly pur-

chase from or lend to a restricted party of the corporation or enter any other transaction with a
restricted party of the corporation; and
(b)

no

restricted party of a registered corporation shall

from or lend to the
corporation or any subsidiary of the corporation or
enter any other transaction with the corporation or
any subsidiary of the corporation.
directly or indirectly purchase

Idem,

(2) Except as provided in clause 142 (1) (a), no registered
corporation or subsidiary of a registered corporation shall
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de concert avec une personne
a des restrictions a I'egard de la
compagnie, participe ou souscrit a des place-

que

celle-ci,

assujettie

ments ou autres operations avec la compagnie
qui seraient interdits ou restreints s'ils etaient
conclus avec la compagnie par cette deuxieme
personne,
(ii)

personne et la compagnie
ou des rapports vraisemblablement

qu'il existe entre la

un

interet

susceptibles d'empecher celle-ci d'evaluer de

fagon objective

le

bien-fonde d'un placement

ou d'une autre operation;
b)

de la compagnie inscrite ou du memgroupe, si le surintendant est d'avis
que cet actionnaire, de concert avec un ou plusieurs
autres actionnaires de la compagnie ou d'un membre du meme groupe, cherche a exercer directement
ou indirectement le controle sur 10 pour cent ou
plus d'une categoric d' actions de la compagnie.
I'actionnaire

bre du

(2)
tions

A

la

meme

demande de

la

personne assujettie a des

restric-

J^^^j^^""

ou de la compagnie inscrite, le surintendant pent revoquer une designation faite en vertu du paragraphe (1).
Avant de faire une designation ou de refuser de revoquer une designation faite en vertu du paragraphe (1), le
surintendant donne a la personne qu'il se propose de designer
ou qu'il a deja designee, ainsi qu'a la compagnie inscrite, la
possibilite de se faire entendre.
(3)

141
a)

(1)

Sauf disposition contraire de

la

presente partie

d6signation

Audience

interdictions
:

nulle compagnie inscrite ou sa filiale ne doit, directement ou indirectement, effectuer d'achats aupres
de la personne assujettie a des restrictions a son

egard, lui consentir un pret ou conclure avec elle
une autre operation;
b)

nulle personne assujettie a des restrictions a I'egard
la compagnie inscrite ne doit, directement ou
indirectement, effectuer d'achats aupres de la compagnie ou de sa filiale, lui consentir un pret ou conclure avec elle une autre operation.

de

wem admi(2) Sous reserve de I'aUnea 142 (1) a), nulle compagnie ins- mstrateurs
,..,..
^
rr
J
cnte ou sa fihale ne doit sciemment effectuer de placements
.

1

•

•

1
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knowingly invest by way of purchase of or loans on the secuof real estate that at any time in the period of thirty-six
months preceding the date of the advance of any funds by the
corporation or its subsidiary was owned by a director or the
spouse or child of the director or any relative of the director
or spouse who has the same home as the director.
rity

Exception

(3) xhis Part does not apply so as to prevent the payment
of directors' fees of the registered corporation or of a subsidiary of the registered corporation if the fees have been
approved by the shareholders of the registered corporation.

142.

Permitted

board
approval

'

—

(1) Subjcct to the prior

approval of the board of

directors of the registered corporation, a registered corpora-

tion or a subsidiary of a registered corporation
(a)

may,

make a loan to any director, officer or employee of
the corporation, the spouse or any child of a director or officer of the corporation or any relative of a
director or officer of the corporation or of the
spouse of a director or officer of the corporation on
the security of the residence of the person to whom
the loan is made if,
(i)

(ii)

the loan qualifies
clause 162 (1) (a),

an investment under

amount of the loan does not exceed 0.5
per cent of the capital base of the corpora-

the

tion,

(iii)

as

in

and

the

case

employee or

of a

director

who

is

not

an

officer of the corporation or his

or her spouse or child, the terms of the loan
are no more favourable than those offered by
the corporation in the ordinary course of business;
(b)

make a personal loan to any officer or employee of
the corporation, the spouse or any child of an officer of the corporation or any relative of an officer
of the corporation or of the spouse of an officer of
the corporation, if the loan qualifies as an investment under clause 162

(c)

(2) (b);

enter into written contracts with any restricted party
for the provision of management services to or by
the corporation or subsidiary if it is reasonable that
the corporation or the subsidiary obtain or supply
the services, and so long as,

:
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au moyen d'achats des biens immeubles qui, au cours de la
periode de trente-six mois qui a precede toute avance faite par
la compagnie ou sa filiale, etaient la propriete de radministrateur, de son conjoint, de I'un de ses enfants, ou d'un parent
de radministrateur ou de son conjoint qui habitent avec I'administrateur, ni au moyen de prets garantis par des suret6s sur
de

tels biens.

(3) La presente partie n'a pas pour effet d'empecher I'attribution aux administrateurs de la compagnie inscrite ou de sa
filiale des jetons de presence approuves par les actionnaires de
la

compagnie

Exception

inscrite.

142 (1) Sous reserve de I'approbation prealable du conseil
d'administration de la compagnie inscrite, celle-ci ou sa filiale

operations
Dermises
approbation

peut

^^

conseil
d'administration

I

a)

consentir un pret, garanti par une surete sur I'immeuble qu'habite Temprunteur, a I'administrateur,

au dirigeant ou a I'employe de la compagnie, au
conjoint ou a I'enfant de I'administrateur ou du
dirigeant de la compagnie, ou au parent de I'administrateur ou du dirigeant de la compagnie, ou du
conjoint de ces demiers, pourvu que les conditions
suivantes soient remplies
(i)

le

pret est

mes de
(ii)

(iii)

un placement admissible aux

ter-

I'alinea 162 (1) a),

montant du pret ne depasse pas 0,5 pour
cent de I'apport en capital de la compagnie,
le

conditions de pret offertes par celle-ci a
I'administrateur qui n'est ni son employe ou
son dirigeant, ni le conjoint ou I'enfant de ces
les

demiers, ne sont pas moins onereuses que les
conditions qu'elle pose dans le cours normal

de ses
b)

affaires;

un pret personnel au dirigeant ou a I'employe de la compagnie, au conjoint ou a I'enfant
d'un dirigeant, ou au parent d'un dirigeant ou du
conjoint de ce dernier, pourvu que le pret soit un
placement admissible aux termes de I'alinea 162 (2)
consentir

b);

c)

conclure avec une personne assujettie a des restrictions un contrat par ecrit ayant pour objet la prestation de services de gestion par la compagnie ou sa
filiale ou pour leur compte, s'il est raisonnable que
la compagnie ou sa filiale foumisse ou obtienne ces
services, a condition que
:
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the consideration

is

at or

1987

exceeds competitive

and fair rates where the services are provided
by the corporation or the subsidiary and is
otherwise reasonable for the services provided, and
(ii)

(d)

enter into a written lease of real estate or personal
property with any restricted party for the use of the
corporation or the subsidiary in carrying out its
business, so long as,
(i)

(ii)

(iii)

(e)

the consideration does not exceed competitive
and fair rates where the services are provided
to the corporation or the subsidiary and is
otherwise not unreasonable for the services
provided;

the rent does not exceed fair rental value,
the term of the lease and
not exceed ten years, and

all

renewals does

the terms of the lease are otherwise competitive and not unreasonable;

enter into written contracts with any restricted party
and benefit plans and other reasonable
commitments incidental to the employment of officers and employees of the corporation or the subsidifor pension

ary;

(f)

(g)

enter into employment contracts with officers or
future officers of the corporation or the subsidiary;
enter into written contracts with any restricted party
for the purchase of goods or services, other than
management services, used or required by the cor-

poration or the subsidiary in carrying on its business, so long as the price paid for such goods or services is competitive and at market value or fair
rates, supported by appropriate documentation of
such value or rates; and
(h)

enter into such investments or other transactions as
prescribed.

may be

:
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la contrepartie re§ue en retour des
dispenses par la compagnie ou sa
filiale soit egale ou superieure aux tarifs normaux et concurrentiels et s'avere raisonnable
compte tenu des services offerts,

d'une part,
services

(ii)

d'autre part, la contrepartie versee en retour
des services dispenses a la compagnie ou a sa
filiale

ne

maux

et

excessive,

d)

pas superieure aux tarifs norconcurrentiels et ne s'avere pas

soit

compte tenu des

services offerts;

conclure par ecrit avec une personne assujettie a
des restrictions des baux mobiliers ou immobiliers
portant sur des biens destines a servir a la compagnie ou a sa filiale aux fins de leurs activites commerciales, pourvu que les conditions suivantes
soient reunies
(i)

le

montant du loyer ne depasse pas

la

valeur

locative normale,

(ii)

(iii)

duree du bail et de ses reconductions ne
depasse pas dix ans,
la

les

conditions du bail sont concurrentielles et

relative ment raisonnables;

e)

conclure par ecrit avec une personne assujettie a
des restrictions des contrats ecrits relatife a des regimes de retraite et d'avantages sociaux et aux autres
engagements normaux relies a I'acquisition des services de ses dirigeants et
de sa filiale;

f)

employes

ainsi

que de ceux

conclure avec ses dirigeants actuels ou futurs ou
ceux de sa filiale des contrats d'acquisition de leurs
services;

g)

conclure avec une personne assujettie a des restrictions des contrats ecrits d'acquisition de biens ou de
services necessaires a la compagnie ou a sa filiale
dans le cadre de I'exercice de ses activites commercials, a I'exclusion de services de gestion. Le prix
verse en contrepartie doit toutefois etre concurrentiel et representer le prix du marche ou la juste
valeur, chiffres a I'appui;

h)

souscrire a des placements et autres operations qui

sont prescrits.

535

536
Loans

LOAN AND TRUST CORPORATIONS

Chap. 33
to

employees,
board
approval not
required

(2) Notwithstanding clause (1) (a) or (b), if permitted by
the regulations, a registered corporation may make a loan to
an employee of the corporation who is not a director or officer of the corporation or to his or her spouse or child without
obtaining the approval of the board of directors if the amount
of the loan does not exceed such amount as may be prescribed
and there is compUance with subclauses (1) (a) (i) and (ii) or

clause (1) (b), as the case
Other
permitted
transactions,

board

1987

may

be.

A

registered corporation or a subsidiary of a registered
(3)
corporation, without the approval of the board of directors of
the registered corporation, may enter into,

approval
not required

(a)

employment contracts with persons who are not
directors or officers of the corporation or the subsidiary;

(b)

transactions with a restricted party which involve
nominal or immaterial expenditures by the corporation or the subsidiary;

(c)

transactions with a restricted party for the sale of
goods or the provision of services normally pro-

vided to the public by the corporation or the subsidiary in the ordinary course of business so long as the
prices and rates charged by the corporation or subsidiary are competitive and at fair rates; and
(d)

such investments or other transactions as

may be

prescribed.
Approvals
committee

(4) The board of directors of a registered corporation may
delegate its power to approve transactions as required by this
section to an approvals committee consisting of not fewer than
five to be appointed from among their number, a majority of

whom
Idem

shall

be outside directors.

An

approvals committee shall not approve a transaction
members, a majority of whom are outside
directors, are present and voting.
(5)

unless at least five

Onus
proof

of

143. The onus

is

istered corporation or
(a)

upon the
its

restricted party

and the reg-

subsidiary to demonstrate,

for the purpose of subclause 142 (1) (a) (iii), that
the terms of the loan are no more favourable than
those offered by the corporation in the ordinary
course of business;
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ou b),
si les re elements le per- P^ets aux
'
.°
'
.^ '
employes sans
^
'^^
inscnte peut consentir un pret a son lapprobation
employe qui n'est ni son administrateur, ni son dirigeant, ou ^u conseu
au conjoint ou a I'enfant de cet employe, sans I'approbation ^^
du conseil d'administration, pourvu que le montant du pret ne
depasse pas le montant prescrit et que les sous-alineas (1) a)
(i) et (ii) ou I'alinea (1) b), selon le cas, soient respectes.
(2)

\/

Malgre
^

mettent,

les alineas (1) a)
.

,

la

compagme

(3) La compagnie inscrite ou sa filiale peuvent, sans I'approbation du conseil d'administration de la compagnie inscrite,

Autres opdra-

etre partie

bation du

:

s^i^p^o^
conseil d'ad-

ministration

a des contrats d'embauchage passes avec des per-

a)

sonnes qui ne sont ni ses administrateurs, ni ses
geants ou ceux de sa filiale;

diri-

b)

avec une personne assujettie a des restrictions, a
des operations qui n'occasionnent a la compagnie
ou a sa filiale que des fi"ais minimes ou symboliques;

c)

avec une personne assujettie a des restrictions, a
des operations relatives a la vente de biens ou a la

normalement offerts au public
par la compagnie ou sa filiale dans le cours normal
de leurs affaires, pourvu que les prix et tarifs qu'elle
prestation de services

exige en retour soient justes et concurrentiels;
d)

a

des placements et

autres

operations qui sont

prescrits.

(4)

Le

conseil d'administration de la

compagnie

inscrite

peut deleguer, a un comite d'approbation qui se compose d'au
moins cinq administrateurs, son pouvoir d'approuver des
operations comme I'exige le present article. La majorite des
membres du comite est formee d'administrateurs extemes.

^™*^.

.

'^^^^ ^^'°°

Le comite d'approbation ne doit pas approuver une wem
op>eration a moins que cinq membres, dont la majorite est for(5)

mee

d'administrateurs

extemes, ne soient presents

et

ne

votent.

143 Le fardeau de demontrer les faits suivants revient a la
personne assujettie a des restrictions, ainsi qu'a la compagnie
inscrite

a)

ou a

sa

filiale

:

pour I'application du sous-alinea 142 (1) a) (iii), que
les conditions de pret ne sont pas moins onereuses
que les conditions que pose la compagnie dans le
cours normal de ses affaires;

Fardeau de
p'^"^^

la
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(b)

for the purpose of clause 142 (1) (c), that it is reasonable that the services be obtained or supplied;

(c)

for the purpose of subclause 142 (1) (c)

consideration

is

at

(i),

that the

or exceeds competitive and

fair

rates;

(d)

for the purpose of subclause 142 (1) (c) (ii), that the
consideration does not exceed competitive and fair
rates;

(e)

for the purpose of clause 142 (1) (d), that the rent
does not exceed fair rental value and the terms of

the lease are otherwise competitive and not unreasonable;
for the purpose of clause 142 (1) (g), that the price

(f)

paid

is

competitive and at market value or fair

rates;

(g)

for the purpose of clause 142 (3) (b), that expenditures are nominal or immaterial; and

(h)

for the purpose of clause 142 (3) (c), that services
are normally provided to the public in the ordinary

course of business and that the prices and rates are
competitive and at fair rates.

T™s^

and

estates

144.

Idem

Exception

—

A

registered trust corporation shall not partici(1)
or enter into, any investment or other transaction
its subsidiaries or restricted parties using funds, except
deposits, held by the corporation as a fiduciary.

pate
with

in,

(2) Except as provided in this section, a registered trust
corporation shall not invest funds held by the registered corporation as a fiduciary in securities of the corporation or its
subsidiaries or restricted parties.

(3)

A

registered trust corporation may act as a fiduciary of
trusts or estates that owns securities of the cor-

one or more

poration or its subsidiaries or restricted parties if the securities
were acquired before the corporation assumed responsibility
as a fiduciary.
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b)

pour I'application de ralinea 142 (1) c), qu'il
sonnable d'obtenir ou de foumir les services;

c)

pour I'application du sous-alinea 142
la contrepartie

normaux

est egale

la

est rai-

(1) c) (i),

ou superieure aux

que

tarifs

et concurrentiels;

pour I'application du sous-alinea 142

d)
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(1) c)

(ii),

que

contrepartie n'est pas superieure aux tarifs nor-

maux

et concurrentiels;

pour I'application de I'alinea 142 (1) d), que le mondu loyer ne depasse pas la valeur locative normale et que les conditions du bail sont concurren-

e)

tant

tielles et

relativement raisonnables;

pour I'application de

I'alinea 142 (1) g),
est concurrentiel et represente le prix du

f)

que le prix
marche ou

la juste valeur;

pour I'application de I'alinea 142
sont minimes ou symboliques;

g)

(3) b),

que des

frais

pour I'application de I'alinea 142 (3) c), que des sernormalement offerts au public dans le
cours normal des affaires et que les prix et tarifs

h)

vices sont

sont justes et concurrentiels.

144

fiducie inscrite ne doit souscrire
^.
^
^
aucun placement ou autre operation, avec sa
filiale ou avec une personne assujettie a des restrictions a son
egard, en utilisant les fonds qu'elle detient a titre de fiduciaire, sauf ceux detenus a titre de depots.

Fi<i»»a« et
successions

Sauf disposition contraire du present article, la compagnie de fiducie inscrite ne doit pas investir dans ses propres
valeurs mobilieres ou dans celles de ses filiales ou de personnes assujetties a des restrictions a son egard les fonds qu'elle
detient a titre de fiduciaire.

i^^em

La compagnie de fiducie inscrite pent representer pluou successions qui sont titulaires de valeurs
mobilieres de la compagnie, de ses filiales ou de personnes

Exception

m

^.

(1)^
:

de
La compagnie
^^,
^

"^

,

participer a

(2)

(3)

sieurs fiducies

assujetties a des restrictions a son egard, si I'acquisition de ces
valeurs mobilieres a eu lieu avant que la compagnie n'ait

assume son role de

fiduciaire.
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Approval of

(4) whcFC a registered trust corporation acts as a fiduciary
of one or more trusts or estates holding securities of the corporation, the securities shall not be sold or voted or an offer
for the securities refused except with the approval of the
board of directors and the reasons for such actions shall be
entered in the minutes of the board of directors.

Annual

(5) Each year, the board of directors shall approve a report
on the securities of the registered corporation and its subsidiaries and restricted parties held by the corporation as fiduciary
and the reasons for their retention or sale.

report

Limitation
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(6) Nothing in this section authorizes a registered trust corporation to perform any act as a fiduciary which is otherwise

prohibited.
Saving

(7)

Nothing

in this section prevents a registered trust cor-

poration from,
(a)

fulfilling a specific direction or permission of a court
or of an instrument creating a fiduciary duty that
the corporation should or may purchase or sell securities of the corporation or its subsidiaries or
restricted parties or participate in, or enter into, any
investment or other transaction with its subsidiaries
or restricted parties but a general power to invest in
the discretion of the fiduciary shall not be considered to be a specific direction or permission for the
purposes of this clause;

(b)

investing funds held by

it as a fiduciary in the secuof its restricted parties for which there is a
published market, as defined in section 88 of the
Securities Act;

rities

R.S.O. 1980,
466

c.

(c)

participating in or entering into an investment that a

co-fiduciary or the co-fiduciaries of the corporation
can direct to be made without the agreement of the

corporation and that the co-fiduciary or co-fiduciaries have directed to be made.
Exemption

—

(1) Upon the application of a registered corporation
with the Superintendent, the Lieutenant Governor in
Council may consent to the registered corporation making or
entering into any investment or other transaction set out in
this Part, with a restricted party if, in the opinion of the Lieutenant Governor in Council, the consent is necessary to the

145.

filed
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(4) Si la compagnie de fiducie inscrite agit a titre de fidu- Approbation
ciaire d'une ou de plusieurs fiducies ou successions qui detien- d-adn^tra-

nent des valeurs mobilieres de la compagnie, les valeurs mobilieres ne doivent pas etre alienees, sauf avec I'approbation du
conseil d'administration. De meme, il ne doit pas etre refuse
d'offre a leur sujet ni exerce le droit de vote qui s'y rattache,
sauf avec cette approbation. Les motifs de ces mesures sont
consignes aux proces-verbaux des reunions du conseil d'admi-

tion

nistration.
(5) Chaque annee, le conseil d'administration donne son
approbation a un rapport relatif aux valeurs mobilieres de la
compagnie inscrite, de ses filiales et de personnes assujetties a
des restrictions a son egard, detenues en fiducie par la compagnie, ainsi qu'aux motifs qui I'ont determine a les conserver
ou a les aliener.

Rapport
^°°"^

(6) Le present article n'a pas pour effet de permettre h la
compagnie de fiducie inscrite d'accomplir, a titre de repr6sentant fiduciaire, un acte autrement prohibe.

Restriction

(7)

Le present

compagnie de
a)

article n'a

fiducie inscrite

pas pour objet d'empecher une

Reserve

:

de se conformer a une directive ou a une autorisation precise d'un tribunal ou d'un acte creant une
obligation fiduciaire en vertu de laquelle celle-ci

ou pourrait acquerir ou aliener ses valeurs
mobilieres ou celles de ses filiales ou de persormes
assujetties a des restrictions a son egard, ou participer ou souscrire a un placement ou autre operation
avec ses filiales ou avec des personnes assujetties a
des restrictions a son egard; toutefois, le mandat
general de placement confie au representant fiduciaire ne s'interprete pas comme etant une directive
ou une autorisation precise pour I'application du
present alinea;
devrait

b)

de fidudans les valeurs mobilieres de personnes assujetties a des restrictions a son egard, s'il existe pour
ces valeurs un marche officiel au sens de 1' article 88
de la Loi sur les valeurs mobilieres;
d'investir les fonds qu'elle detient a titre
ciaire

c)

145

L.R.O. 1980,
chap. 466

de participer ou de souscrire a un placement qu'un
ou plusieurs cofiduciaires de la compagnie peuvent
ordonner de faire sans I'accord de la compagnie et
que ce ou ces cofiduciaires ont ordonne de faire.
(1)

A

la

demande de

la

compagnie

inscrite

deposee

aupres du surintendant, le lieutenant-gouvemeur en conseil
pent consentir a ce qu'elle effectue un placement ou une autre

Dispense
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well-being of the registered corporation and the consent may
be subject to such terms and conditions as are set out in the
consent.
Idem

(2) Subsection (1) does not apply so as to permit the giving
of consent for an investment or other transaction that is pro-

hibited by section 144.
Disclosure of
interest

—

146.
(1) A restricted party who is a party to an investment or other transaction with a registered corporation or a
subsidiary of a registered corporation or to a proposed investment or other transaction with the corporation or the subsidi-

ary for which the approval of the board of directors of the
corporation is required, whether under this Act or otherwise,
shall disclose in writing to the corporation the nature of the
restricted party's interest.
Disclosure of
cross-

directorship

A

director or officer of a registered corporation, with
(2)
respect to an investment or other transaction with the corporation or a subsidiary of the corporation or with respect to a
proposed investment or other transaction with the corporation

or the subsidiary, shall disclose the nature of the interest
(a)

a director or an officer of a body corpoa party to any investment or other transaction of the corporation or the subsidiary or-a proposed investment or other transaction of the
corporation or subsidiary; or

he or she
rate that

(b)

if,

is

is

he or sbe holds 10 per cent or more of the shares of
a body corporate described in clause (a).

Disclosure

by director

(3) The disclosure required by subsection (1) or (2) shall be
entered in the minutes of the board of directors and shall be
made, in the case of a director,

(a)

at the meeting at which a proposed investment or
other transaction is first considered;

(b)

if

the director was not then interested in a proposed
investment or other transaction, at the first meeting
after

(c)

if

becoming interested;

the director becomes interested after an investtransaction is entered into, at the first

ment or other

meeting after becoming interested; or
(d)

if a person who is interested in an investment or
other transaction later becomes a director, at the

first

meeting after becoming a director.

:
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op6ration avec une personne assujettie a des restrictions vises
a la presente partie, si de son avis ce consentement est necessaire a la bonne marche de la compagnie inscrite. Le consentement peut etre assorti de conditions qui y sont enoncees.
(2)

Le paragraphe (1) n'a pas pour effet de permettre qu'il w^™
un placement ou a une autre operation qui sont

soit consent! a

prohibes par

I'article 144.

146 (1) Doit divulguer par ecrit a la compagnie la nature DmOgation
"^ "
de son interet, la personne assujettie a des restrictions partie a
un placement ou a une autre operation avec la compagnie inscrite ou sa filiale, ou a un projet de placement ou d'autre
operation avec ces demieres qui exigent I'approbation prealable du conseil d'administration, soit aux termes de la presente
loi, soit autrement.
ou le dirigeant d'une compagnie insnature de son interet a I'egard d'un placement ou d'une autre operation avec la compagnie ou sa filiale
ou d'un projet de placement ou d'autre operation avec ces
demieres, dans les cas suivants
(2) L'administrateur

crite divulgue la

Administra-

plI^ieiL

c»mpagnies

:

a)

lorsqu'il est administrateur

ou dirigeant d'une per-

sonne morale partie au placement ou a 1' autre operation ou au projet de placement ou d'autre operation;

b)

pour cent ou plus des actions de
personne morale visee a I'alinea a).

lorsqu'il detient 10
la

(3) La divulgation exigee par les paragraphes (1) ou (2) est Divulgation
consignee au proces-verbal des reunions du conseil d'adminis- ^teur
tration. Elle se fait, dans le cas d'un administrateur, lors de la
premiere reunion

a)

au cours de laquelle
tre

le

projet de placement

ou d'au-

operation est etudiee;

b)

qui suit I'acquisition par l'administrateur d'un interet, inexistant jusqu'alors, dans le projet de placement ou d'autre operation;

c)

qui suit I'acquisition par celui-ci d'un interet dans
un placement ou une autre operation deja en cours;

d)

qui suit sa nomination au poste d'administrateur
alors que celui-ci possede deja un interet dans un
placement ou une autre operation.
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(4)

made,

1987

disclosure required by subsection (1) or (2) shall be
who is not a director,

in the case of a restricted party

(a)

forthwith after becoming aware that the investment
or other transaction or proposed investment or
other transaction is to be considered or has been
considered at a meeting of directors;

(b)

if

the restricted party becomes interested after an

investment or other transaction

is

entered into,

forthwith after becoming interested; or

a person who is interested in an investment or
other transaction later becomes a restricted party,
forthwith after becoming a restricted party.

(c)

Director not
to vote

(5)

A

if

director required

by subsection

(1) or (2) to

disclosure shall not take part in the discussion or vote

make

a

on any

resolution to approve an investment or transaction in relation
which disclosure is required under subsection (1) or (2) and
the director shall not be present at any meeting of the board
to

while
Director
not to use
influence

Procedures

it is

dealing with the matter.

A

director referred to in subsection (5) shall not
(6)
attempt in any way to influence the voting on any resolution
to approve an investment or other transaction.

—

147.
(1) Every registered corporation shall establish and
board of directors shall approve written review and
approval procedures to be followed by the corporation to
ensure compliance with this Part, and the board of directors
shall review the procedures so established at least once each
its

year.
Idem

(2) The procedures referred to in subsection (1) shall be
developed by the investment committee of the board of directors and shall be reviewed at least twice each year by the
investment committee.

148. Where a

Voidable
contract

restricted party, a registered corporation or

any subsidiary of a registered corporation fails to comply with
this Part, and where an investment or other transaction which
is prohibited by this Part takes place, the corporation or the
Superintendent may apply to the High Court of Justice for an
order setting aside the investment or other transaction and
directing that the restricted party account to the registered
corporation for any profit or gain realized and upon such

application the court may so order or make such other order
it thinks fit, including an order for compensation for the

as

:

(4)
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assujettie a des restrictions qui n'est pas Divulgation

sans delai

la

divulgation exigee par les

paragraphes (1) ou (2)

quand

a)

elle

apprend que

le

placement ou

I'autre

operation ou le pro jet de placement ou d' autre
operation a ete ou sera examine lors d'une reunion
des administrateurs;
b)

quand elle acquiert un interet dans un placement ou
une autre operation deja en cours;

c)

quand

devient une personne assujettie a des
possede deja un interet dans
un placement ou une autre operation.
elle

restrictions lorsqu'elle

(5) L'administrateur tenu a la divulgation aux termes des
paragraphes (1) ou (2) ne doit pas participer aux discussions
ou au vote sur la resolution presentee pour faire approuver le
placement ou I'operation qui en font I'objet. II ne doit pas
non plus assister a la reunion du conseil d'administration pendant qu'il est traite de la question.
(6) L'administrateur vise au paragraphe (5) ne doit d'aucune fagon tenter d'influencer le vote sur la resolution presentee pour faire approuver un placement ou une autre opera-

L'administra
teur ne vote

pas

Ladministra'^"^

[^ °^

dmfluence

tion.

147

(1) Afin de se conformer a la presente partie, la com- Procedure
pagnie inscrite etablit et observe une procedure ecrite d'exa-

men

et d'approbation, que son conseil d'administration
approuve. Le conseil d'administration reexamine cette procedure au moins une fois I'an.

(2)

Le comite de placements du

elabore

la

au moins deux

la

demander a

la

ordonnance annulant

le

le

surintendant peut, par voie de

Haute Cour de justice de rendre une
placement ou I'autre operation effec-

tues, contrairement a la presente partie, par la

personne assu-

a des restrictions, la compagnie inscrite ou sa filiale, et
enjoignant a la personne assujettie a des restrictions de rendre
compte a la compagnie inscrite de tout benefice qu'elle en a
tire. Le tribunal peut rendre cette ordonnance ou toute autre
ordonnance qu'il juge pertinente, notamment une ordonnance
portant sur le versement d'une indemnite pour la perte et les
jettie

dommages

^<*e™

reexamine

fois I'an.

148 La compagnie ou
requete,

conseil d'administration

procedure visee au paragraphe (1) et

subis par la compagnie, ainsi

que

le

versement de

Contrat susceptible

d'annulation
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loss or damage suffered by the corporation and punitive or
exemplary damages from the restricted party.
Derivative
action

—

149.
(1) Where an investment or other transaction that
prohibited under this Part takes place, a registered corporation or the Superintendent may apply to the High Court of
Justice for an order that each person who participated in or
facilitated such investment or other transaction made in contravention of this Part pay to the corporation on a joint and
several basis,
is

damages

(a)

the

(b)

the face value of the investment; or
the

(c)

suffered;

amount expended by the corporation

in the

transaction.
Saving

(2) Subsection (1) does not apply to a person who is not a
director, unless the person knew or ought reasonably to have

known that the investment or other transaction was
contravention of this Part.
Reporting by
auditor

made

in

An

auditor shall promptly report to the board of
and the Superintendent any breach of any provision
of this Part of which he or she is aware or of which he or she
is made aware under section 151 and, if the board of directors

150.

directors

does not act to rectify the breach within a reasonable period
of time, the auditor shall promptly report the failure to rectify
to the Superintendent.
Reporting by

151.

others

—

(1)

Any

person undertaking professional services

who, in providing the professional
becomes aware of a breach of the provisions of this

for a registered corporation
services,

Part shall promptly report the breach to the board of directors
and the auditor of the corporation unless he or she has
already reported the breach under section 150.
Professional
advice

(2)

No

person undertaking professional services for a reg-

istered corporation shall advise the registered corporation or

perform services for the corporation in an investment or other
transaction in or to which the person is a party or has a direct
or indirect beneficial interest in the subject-matter of the
investment or transaction.
Solicitor-

(3)

client

privilege

exist

Nothing in this section abrogates any privilege that may
between a solicitor and his or her client.
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dommages-int^rets punitifs ou exemplaires par
assujettie a des restrictions.

la

personne

149 (1) La compagnie inscrite ou le surintendant peut, par Action
^"*
voie de requete, demander a la Haute Cour de justice une °
ordonnance portant que chacune des personnes qui a souscrit
au placement ou a I'autre operation effectues contrairement a
la presente partie ou qui en a facilite la realisation verse a la
compagnie, a titre solidaire, I'une des sommes suivantes
:

a)

le

montant des dommages

b)

la

valeur nominale du placement;

c)

la

somme

subis;

versee par la compagnie en vue de I'ope-

ration.
(2) Le paragraphe (1) ne s'applique pas a la personne qui
n'est pas administrateur, sauf si celle-ci savait ou aurait nor-

malement du savoir que

le

Exception

placement ou I'autre operation

etaient effectues contrairement a la presente partie.

150 Le verificateur signale promptement au conseil d'ad,.
V
mmistration et au surmtendant toute contravention a une disposition de la presente partie dont il a connaissance ou qui est
portee a sa connaissance aux termes de I'article 15L Advenant
le defaut du conseil d'administration de corriger la situation
dans un delai raisonnable, le verificateur fait promptement
part au surintendant de ce defaut.
.

.

151

.

.

(1)

La personne

1

•

Rapport par
le

verificateur

qui, dans le cadre des services profes- Rapport

compagnie inscrite, prend connaissance d'une contravention a la presente partie, la signale
promptement au conseil d'administration ainsi qu'au verificateur de la compagnie, a moins qu'elle ne I'ait deja signalee
aux termes de I'article 150.
sionnels qu'eUe fournit a la

*"

par

^

(2) La personne qui fournit des services professionnels a la ^°^^^
compagnie inscrite s'abstient de dispenser a cette demiere des profe^onnei
conseils ou services ayant trait a un placement ou a une autre
operation auquel elle est elle-meme partie ou sur I'objet
duquel elle a un droit a titre de beneficiaire, soit directement,
soit indirectement.

(3) Le present article ne porte pas atteinte au secret profes- Secret profesaonnel de
^ ^
II
sionnel qui he 1 avocat a son client.
ravocat

.,.,.,,
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A

152.

pcrson

who

in

good

faith

makes

subsection 151 (1) shall not be liable in any
therefrom,

1987
a report under

civil

action arising

PARTX
BUSINESS
Application
154"l/2

or ss

AND INVESTMENTS

153, Sectious 154 to 172 do not apply to funds, except
by a registered corporation as a fiduciary.
i.

a.

</

i.

deposits, held
Prudent
investment
standards

154.

—

Every registered corporation shall adhere to
in making investment decisions
managing its total investments.
(1)

prudent investment standards

and

in

Idem

(2) For the purposes of this Act, prudent investment standards are those which, in the overall context of an investment
portfolio, a reasonably prudent person would apply to investments made on behalf of another person with whom there
exists a fiduciary relationship to make such investments, without undue risk of loss or impairment and with a reasonable
expectation of fair return or appreciation.

Procedures

(3) Every registered corporation shall estabUsh written procedures to ensure that prudent investment standards are
applied by the corporation in making investment decisions and
in managing the total investments of the corporation.

Development

(4) The procedures referred to in subsection (3) shall be
developed by the investment committee of the board of directors of the corporation and shall be reviewed at least twice
each year by the investment committee.

of
procedures

Idem

(5)

The investment committee

under subsection

(4)

and

shall report

shall give its

on

its

review

recommendations,

if

any, with respect to the procedures referred to in subsection
(3) to the board of directors.
Approval by
board

(6) The procedures referred to in subsection (3) shall be
subject to the approval of the board of directors and the
board, upon receipt of any recommendation from the invest-

ment committee, shall review such procedures and make such
changes as may be necessary.
Deposits,
loan
corporations

—

155.
(1) A registered provincial loan corporation and
any other registered loan corporation that has capacity to do
so may, in a debtor and creditor relationship for the purposes
of investment, receive money,
(a)

repayable on

demand

or after notice; or

:
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152 La personne

qui de bonne foi signale une contraven- ^^^°^J^y^
'^^p""^
aux termes du paragraphe 151 (1) ne peut pas etre tenue
responsable dans toute instance civile qui en resulte.
tion

PARTIE X
ACnVITES COMMERCIALES ET PLACEMENTS
154 a 172 ne s'appliquent pas aux fonds Champ d'apqu'une compagnie inscrite detient a titre fiduciaire, a I'excep- Lticies°i54\
i72
tion des depots.

153 Les

articles

aux placements et dans Nonnes de
la gestion de I'ensemble de ses placements, la compagnie ins- ^urT™*"^
crite observe des normes de placements siirs.

154

(1)

Dans

ses decisions quant

Pour I'application de la presente loi, les normes de pla- Wem
cements surs sont celles qu'observerait en ce qui concerae le
portefeuille pris dans son ensemble, la personne normalement
prudente en faisant des placements pour le compte d'un man(2)

dant avec lequel elle entretiendrait un rapport fiduciaire a des
fins de placements, qui ne comporteraient pas de risques indus
de perte ou de devaluation et qui donneraient la perspective
raisonnable d'un rendement acceptable ou d'une hausse de
valeur.
(3) La compagnie inscrite etablit une procedure ecrite qui
assure la mise en application de normes de placements siirs
dans ses decisions quant aux placements et dans la gestion de

Procedure

i'ensemble de ses placements.
(4)
la
la

conseil d' administration de |iaboration
elabore la procedure visee au paragraphe (3) et p^cx^ure

Le comite de placements du

compagnie
reexamine au moins deux

fois I'an.

Le comite de placements presente au conseil d'administration un rapport concemant le reexamen vise au paragraphe
(5)

^^^^

recommandations, le cas echeant, relativeprocedure visee au paragraphe (3).

(4) et lui fait ses

ment a

la

Approbation
(6) La procedure visee au paragraphe (3) est subordonnee a
I'approbation du conseil d'administration. Ce dernier, sur une dadministrarecommandation du comite de placements, reexamine la pro- ^on
cedure et y apporte les modifications qui s'imposent.

155 (1) La compagnie de pret provinciale inscrite
-^
•^'
^*
^^
J
autre compagme de pret mscnte qui a capacite a cette
•

•

•

^

et toute
c-

fin

peu- prlT

vent, dans le cadre d'un rapport de creancier a debiteur, existant a des fins de placement, recevoir des sommes d'argent
a)

remboursables sur demande ou sur preavis;

D^pdts, compagmes de
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repayable upon the expiry of a fixed term,

and the corporation may

issue debentures or other evidences
of indebtedness in respect thereof, appropriate to the debtor
and creditor relationship created thereby.
Deposits,

corporations

A

(2)

registered provincial trust corporation

registered trust corporation that has capacity to
the purpose of investment, receive money,

demand or

and any other
do so may, for

(a)

repayable upon

(b)

repayable upon the expiry of a fixed term,

after notice; or

and the corporation may

issue investment certificates or other
evidences of the money received, appropriate to the trust relationship created thereby.
Idem

(3)

Money

received by a trust corporation under subsection
be deemed to be held by it in trust for its depositors
shall be deemed to guarantee the repayment thereof.

(2) shall

and
Idem

it

(4)

Notwithstanding subsection

(3), a trust

corporation

may

and profit resulting from the investment of
money received by it under subsection (2) in excess of the
amount of interest payable to its depositors in respect thereof.

retain the interest

Idem

(5) Every trust corporation receiving money as authorized
by subsection (2) shall earmark and set aside in respect
thereof securities, or cash and securities, equal to the full

aggregate amount thereof and, for the purposes of this subsec"cash" includes moneys on deposit and "securities"
includes investments authorized under sections 162 to 166 and
tion,

170.
Idem

(6) An investment certificate or other evidence of money
received issued by a trust corporation shall indicate in a
clearly visible manner that it is guaranteed only as against the
assets of the corporation earmarked and set aside under sub-

section (5).
Deposit
insurance

—

156.
(1) No registered corporation
powers mentioned in section 155 unless it

shall
is

a

exercise the
of the

member

Canada Deposit Insurance Corporation or its deposits are
insured by some other public agency approved by the Superintendent to the maximum amounts permitted by the agency.
Idem

A

provincial corporation, with the approval of the
(2)
Superintendent, may borrow money from the Canada Deposit
Insurance Corporation or other similar public agencies

:
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remboursables a echeance.

b)

La compagnie peut

aussi emettre des debentures ou autres
de creance appropries au rapport de creancier a debiteur
qui les lie en I'espece.
titres

(2) La compagnie de fiducie provinciale inscrite et toute
autre compagnie de fiducie inscrite qui a capacite a cette fin
peuvent, a des fins de placement, recevoir des sommes

D^p^ts, com-

ed^r

d'argent
a)

remboursables sur demande ou sur preavis;

b)

remboursables a echeance.

La compagnie peut aussi emettre des certificats de placement
ou autres attestations des sommes ainsi revues et qui sont
appropries au rapport fiduciaire qui les

lie

en I'espece.

(3) Les sommes d'argent regues par une compagnie
cie en vertu du paragraphe (2) sont reputees detenues

compte des deposants
garantir leur remboursement.

cie

pour

le

et la

compagnie

est

de
en

fidu-

fidu-

reputee

paragraphe (3), la compagnie de fiducie peut
des interets et revenus tires du placement des
sommes d'argent regues en vertu du paragraphe (2) qui
excede les interets payables aux deposants a I'egard de ces
(4)

Malgre

toucher

^^^^

le

^^^^

la partie

sommes.

La compagnie de fiducie qui regoit des sommes d'argent Wem
en vertu du paragraphe (2) met a part soit des valeurs mobilieres, soit de la monnaie et des valeurs mobilieres, d'un montant egal au total des sommes regues. Pour 1' application du
present paragraphe, «monnaie» s'entend en outre des sommes
(5)

titre de depot et «valeurs mobilieres» s'entend egalement des placements autorises par les articles 162 a
166 et en vertu de I'article 170.

d'argent confiees a

(6) Le certificat de placement ou I'autre attestation des
sommes regues delivres par la compagnie de fiducie indiquent

i<*em

clairement qu'ils sont garantis par les seuls biens de la compagnie mis a part aux termes du paragraphe (5).

ne doit exercer les pou- ^urancemembre de la Societe ^
d'assurance-depots du Canada ou que ses depots sont assures,
par un autre organisme gouvernemental approuve par le
surintendant, jusqu'aux montants maximaux permis par cet

156

(1) Nulle

compagnie

voirs vises a I'article 155, sauf

inscrite
si

elle est

organisme.

Wem
(2) La compagnie provinciale peut, avec I'approbation du
surintendant, contracter des emprunts aupres de la Societe
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approved by the Superintendent and, for such purposes, the
may mortgage thereto the cash and securities earmarked and set aside under section 155.

corporation

Borrowing
multiples,
limits

157.-

(1) Subject to subsections (2), (3)

and

(4), the total

amount.
(a)

received as deposits and otherwise borrowed by a
registered loan corporation;

(b)

and

received as deposits and borrowed by a registered
trust corporation,

shall not exceed, at

any time, an amount equal to ten times

its

capital base.
Exclusions

from
calculation

Increase in

borrowing
multiple

Borrowing
over limit

(2) Amounts borrowed by a registered corporation by way
of subordinated notes and by way of mortgages on real estate
owned by the corporation shall not be included in a determination of a total amount under subsection (1).
(3) On the application of a registered corporation, the
Superintendent, by order and subject to such terms and conditions as may be set out in the order, may increase the total
amount that may be borrowed or received by the. corporation
to an amount equal to such multiplier in excess of ten times
but not exceeding twenty-five times its capital base as may be
set out in the order and subsections (1) and (2) shall be
deemed to apply to such increased amount, substituting the
new multiplier for "ten" in subsection (1).

A

registered corporation may exceed, at any time, the
(4)
Umit on its borrowing multiple as set out in subsection (1) or
as set out in an order under subsection (3) if the board of
directors has approved, by a resolution passed on an annual
basis, the exceeding of the limit and so long as the amount by
which the limit is exceeded is invested in a manner prescribed

by the regulations.
Copy of
special

resolution

(5)

No

order shall be

made under

application of the corporation

is

subsection (3) unless the

accompanied by a

certified

copy of a special resolution of the corporation supporting the
increase requested under subsection (3).
Duty of
Superintendent

(6) At least once each year, the Superintendent shall
review the borrowing multiple authorized for each corporation
to determine if the borrowing multiple is appropriate.
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d'assurance-depots du Canada ou d'un autre organisme gouverne mental semblable approuve par le surintendant. La compagnie peut a cette fin grever d'une hypotheque mobiliere la
monnaie et les valeurs mobilieres mises a part aux termes de
I'article 155.

157

somme

(1) Sous reserve des
totale

paragraphes

Limitation
(2), (3) et (4), la
cateurs

d'empnmts

a)

la

b)

de depots et autrement empnintee par
compagnie de pret inscrite;

regue a

titre

regue a titre de depots et empruntee par la compagnie de fiducie inscrite,

ne doit jamais exceder un montant egal a dix
compagnie.

fois I'apport

en

capital de cette

Sont exclues de

(2)

la

somme

sommes empruntees par

les

la

au paragraphe (1)
inscrite par voie
par voie d'hypotheques gre-

totale visee

Montants k

compagnie

d'emission de titres subaltemes et
vant ses propres biens immobiliers.

A

la requete d'une compagnie inscrite, le surintendant Majoration
(3)
*^
peut, par ordonnance et sous reserve des conditions qu'il y teur™ ^^
dempmnts
fixe, porter la somme totale que la compagnie peut emprunter
ou recevoir a une somme precisee dans I'ordonnance et qui
excede dix fois, mais n'excede pas vingt-cinq fois, son apport

en

Les paragraphes (1) et (2) s'appliquent a cette
majoree, le nouveau multiplicateur etant substitue au
mot «dix» au paragraphe (1).
capital.

somme

^""
(4) La compagnie inscrite peut depasser la limite du multi- ^™p^*
plicateur d'emprunt enoncee au paragraphe (1) ou fixee dans u^te pennisc
I'ordonnance prise en vertu du paragraphe (3), si le conseil

d'administration a approuve cette mesure au moyen d'une
resolution, valable pour une periode d'un an. L'excedent doit
toutefois faire I'objet d'un placement selon le

mode

prescrit

aux reglements.
(5) II ne doit pas etre rendu d'ordonnance en vertu du paragraphe (3) que si la requete de la compagnie est accompagnee
d'une copie certifiee conforme d'une resolution speciale adoptee a I'appui de la majoration demandee aux termes de ce
paragraphe.

(6) Au moins une fois I'an, le multiplicateur d'emprunt
^
-^
L-\. J?
J
autonse _
pour chaque compagnie rfait n
1 objet d un reexamen de
la part du surintendant, qui en verifie la justesse.
.

•

1

•

Copi^ de

la

sF^i^e°°

obligation

du

sunntendant
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A

registered corporation may borrow money by
(1)
of the issue of notes having a denomination of at least
$100,000.

158.

way

A

note issued under this section shall be known as a
(2)
subordinated note and the following provisions apply to every
such note:

A

1.

subordinated note is not a deposit of the issuing
corporation and is not insured by the Canada
Deposit Insurance Corporation or any similar public
agency.

2.

In the event of the insolvency or winding up of the
corporation, the indebtedness evidenced by each
subordinated note ranks equally with the indebtedness evidenced by all other subordinated notes of
the corporation and is subordinated in right of payment to all other indebtedness of the corporation.

Every subordinated note shall be evidenced by a
form approved for the corporation
by the Superintendent and containing a statement
of the terms set out in paragraphs 1 and 2 and such

3.

certificate in a

other information as the Superintendent, in approving the form, may require.

A

4.

subordinated note shall not be issued by a reg-

istered corporation except

on application

to

its

sec-

retary.
Idem

(3)

No

registered

corporation

or

person

acting

on

its

behalf, in any offering circular, advertisement, correspond-

ence or literature relating to a subordinated note issued or to
be issued by the corporation, shall refer to the note otherwise
than as a subordinated note and the registered corporation or
person, as the case may be, shall indicate clearly therein that
the subordinated note is not a deposit that is insured by the
Canada Deposit Insurance Corporation or other similar public
agency.
Idem

A

registered corporation shall not issue a subordinated
(4)
note if, after the issue of the note, the amount of the outstanding subordinate notes of the corporation would exceed
the amount obtained by subtracting its outstanding subordinated notes and the subordinate note or notes it proposes to
issue

Pledging for
reasons^

from

—

capital base.

A

registered corporation may pledge any of its
(1)
asscts as Security for a debt obligation of the corporation

159.

own

its

:
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158 (1) La cxjmpagnie inscrite peut emprunter des sommes Ti^s
d'argent par voie d'emission de titres d'une valeur minimale
de 100 000 $.
(2)

Le

tion de

titre

«titre

emis en vertu du present article porte I'appellasubalteme» et les dispositions suivantes s'y

^^^^

appliquent
1.

Celui-ci ne constitue pas un depot de la compagnie
emettrice et ne fait I'objet d'aucune protection d'assurance de la Societe d' assurance-depots du Canada
ou d'un organisme gouveraemental semblable.

2.

Dans le cas d'insolvabilite ou de liquidation de la
compagnie, toutes les creances attestees par des
titres subaltemes viennent au meme rang et, dans
I'ordre de collocation, prennent rang apres toutes
les autres dettes de la compagnie.

3.

Le

titre subalterae est atteste par un certificat
redige dans la forme approuvee pour la compagnie
par le surintendant. Les conditions qui figurent aux
dispositions 1 et 2 y sont enoncees ainsi que les
autres renseignements que le surintendant peut exiger avant d'approuver la forme.

4.

La compagnie

inscrite ne peut emettre de titre
subalteme qu'a la suite d'une demande deposee
aupres de son secretaire.

Wem
(3) Dans toute ctrculaire d'offre, annonce publicitaire, correspondance ou documentation se rapportant a un titre subalteme emis ou a emettre par la compagnie, la compagnie inscrite ou la personne qui agit pour son compte ne doit pas faire
mention du titre subalteme autrement que sous cette appellation. La compagnie ou la personne y indiquent clairement que
le titre subalterae ne constitue pas un depot faisant I'objet de
la protection d'assurance de la Societe d'assurance-depots du
Canada ou d'un autre organisme gouveraemental semblable.
(4)

La compagnie

inscrite

ne doit pas emettre de

titres

i«iem

subalteraes si, a la suite de cette emission, la somme totale de
ses titres subalteraes en circulation depasserait le resultat
obtenu en soustrayant du montant de son apport en capital, la
somme des titres subalteraes deja en circulation et du ou des
titres subalteraes dont elle projette remission.

159 (1) La compagnie inscrite peut nantir ses propres ^^^^™*?^
biens pour garantir un titre de creance, si le titre est 6mis rela- uquldit^
tivement a un emprunt fait afin de combler les besoins de
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issued in respect of money borrowed
meet short term requirements for
liquid funds arising from its operations and if the total debt
obligation of the corporation in relation to which assets are so
if

the debt obligation

is

to enable the corporation to

pledged does not exceed 50 per cent of the capital base.
Exception

(2) Subsection (1) does not apply so as to prevent a pledge
of assets to the Government of Canada with respect to the
sale of Canada Savings Bonds or such other transactions as
may be named in the regulations.

Notice to
Superintendent

(3)
shall

A corporation pledging any asset under subsection (1)
promptly notify the Superintendent in writing of the

amount so secured.
Borrowing
without
security

Receiver
prohibited

Pledge to
restricted

party
prohibited
Liquidity

A

registered trust corporation shall not borrow money,
(4)
except from a bank or a registered corporation, unless,
(a)

it is

borrowing by way of subordinated notes; or

(b)

it is

borrowing as authorized by subsection

(5) Any agreement under which a creditor of a registered
corporation is authorized by reason of the failure of the corporation to make payment in respect of a debt obligation to
appoint a receiver or acquire control of the corporation or of
any asset of the corporation, other than an asset pledged
under subsection (1) or (2), is void.

A

registered corporation shall not pledge
(6)
assets to a restricted party of the corporation.

160. Every

registered corporation, at

tain liquid assets in such

ner as
Restriction

aSd'^pledS
total assets

Shares of
financial
institution

R.S.O. 1980,
c. 466

(1).

is

all

any of

its

times, shall main-

form and amounts and

in

such man-

prescribed.

—

151,
(1) Except as provided in this Act, no registered
corporation shall directly or indirectly invest or pledge any
part of its total assets.

No

registered
(2)
indirectly,

corporation shall purchase directly or

(a)

shares or subordinated notes of any other corporation except under section 28 or clause 169 (1) (d) or
(e); or

(b)

shares of a bank for which there is no published
market as defined in section 88 of the Securities Act.

:

:.
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terme qu'engendrent ses operations et si la
compagnie a I'origine de ce nantissement n'est pas superieure a 50 pour cent de I'apport en
liquidite a court

dette obligataire totale de la
capital.

(2) Le paragraphe (1) n'a pas pour effet d'empecher le nantissement de biens en faveur du gouvemement du Canada
relativement a la vente d'obligations d'epargne du Canada ou
a d'autres operations mentionnees aux reglements.

\j

Exception

(3) La compagnie qui effectue le nantissement d'un bien en
^j'^
\
^
vertu du paragraphe (1) communique mimediatement par
ecrit au surintendant le montant du nantissement.

^vis au
surmtendant

(4) La compagnie de fiducie inscrite ne doit pas emprunter
r J,
J ^ '
J?
^
i_
J,
de sommes d argent, saui d une banque ou d une compagme
inscrite, a moins d'effectuer I'emprunt

P^ets

1/1

•

•

•

a)

par voie d'emission de

b)

selon le

mode

titres

non

assortis

aune

surety

subaltemes;

autorise au paragraphe (1).

Nomination
(5) Est nulle la convention aux termes de laquelle le creancier de la compagnie inscrite, suivant le defaut de celle-ci trelntentoT

d'honorer une dette constatee par

titre de creance, est autosequestre ou a effectuer la mainmise sur
celle-ci ou sur ses biens, sauf le bien nanti en vertu des para-

rise

a

nommer un

graphes (1) ou

(2).

Nantasemem
(6) La compagnie inscrite ne doit nantir aucun de ses biens
"*
"
en faveur d'une personne assujettie a des restrictions a I'egard
de la compagnie.
'

160 La compagnie inscrite maintient en tout temps des
biens Uquides sous la forme, de la valeur et de la maniere

Liquidity

prescrites.

161 (1) La compagnie inscrite ne doit effectuer, directement ou indirectement, aucun placement ni nantissement d'un
element quelconque de son actif total, sauf en conformite avec
1

la

'

.

presente
(2)

\

1

ou au'nMte-

semem

des

616inents de

•

y^^

loi.

La compagnie
^

Restrictions

,

inscrite

ne doit pas,
directement ou
'^

indi-

rectement, acquenr

total

Actions

d

institutions

enancidres

ou les titres subaltemes d'une autre compagnie, sauf en vertu de I'article 28 ou des alineas
169 (1) d) ou e);

a)

les actions

b)

des actions d'une banque pour lesquelles il n'existe
pas de marche officiel au sens de I'article 88 de la
Loi sur les valeurs mobilieres

l.r.o. i980,
diap.

4^
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men

s

—

pyj-^^jj^se

mortgages

(a)

A

registered corporation
(1)
of or loans on the security of,

may

invest

1987

by way of

mortgages upon improved real estate in Canada so
long as the amount paid for or advanced on any
mortgage, together with the amount of indebtedness
under any mortgage, on the real estate ranking
equally with or prior to the mortgage, in which the
purchase or loan is made, does not exceed the lending value of the real estate to which the mortgage
relates unless.

(i)

R.S.C. 1970,
c.

N-10

(ii)

R.S.C. 1970,
cc. 1-15, 1-16

R.S.O. 1980,
218

c.

the loan for which the mortgage is security is
approved or insured under the National Housing Act (Canada), or
the excess is guaranteed or insured through an
agency of the Government of Canada or of a
province or territory of Canada or is insured
by a policy of mortgage insurance issued by
an insurance company licensed or registered
under the Canadian and British Insurance
Companies Act (Canada), the Foreign Insurance Companies Act (Canada) or the Insurance Act or similar legislation of any province

or territory of Canada;
debentures,

(b)

debentures, bonds or other evidences of indebted-

bonds

ness,

(i)

(ii)

(iii)

of or guaranteed by the Government of Canada or of a province or territory of Canada,
of or guaranteed by a foreign country or state
forming part of such foreign country where
the interest on the debt obligations of such
foreign country or state has been paid regularly when due for the previous ten years,
of any municipality in Canada or school board
in Canada or guaranteed by any municipality
in Canada, or secured by rates or taxes levied
under the law of any province or territory of
Canada on property in such province or territory and collectable by or through the municipality or school board for the jurisdiction
which the property is situated,

in

::

:
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162 (1) La compagnie inscrite peut effectuer des placements au moyen de I'achat des biens suivants, ou au moyen de

Placements
^

prets garantis par ceux-ci
a)

des hypotheques ou des prets garantis au moyen
d'une hypotheque portant sur des biens immeubles
ameliores situes au Canada, a condition que la
somme payee en contrepartie ou avancee sur hypotheque, majoree du montant de la dette reliee a
toute autre hypotheque de meme rang ou qui prime
I'hypotheque visee, ne depasse pas la valeur hypothecable de I'immeuble greve, sauf dans les cas

hypoth^ques

suivants
(i)

le

pret garanti par I'hypotheque est

approuve ou assure aux termes de
nationale sur ['habitation (Canada),
(ii)

I'excedent est garanti

un

pret

la

Loi

ou assure par un orga-

nisme du gouvemement du Canada ou d'une
province ou d'un territoire du Canada, ou en
vertu d'une pohce d'assurance-hypotheque
emise par une compagnie d' assurance titulaire
d'un permis ou enregistree en vertu de la
Loi sur les compagnies d' assurance canadiennes et britanniques (Canada), la Loi sur les
compagnies d' assurance etrangeres (Canada),
la Loi sur les assurances ou une loi semblable
d'une province ou d'un territoire du Canada;
b)'

ou d'autres
des debentures, des obligations
o
,
creance
'

(i)

titres

de

(iii)

emis ou garantis par le gouvemement du
Canada ou d'une province ou d'un territoire

emis ou garantis par un pays etranger ou un
Etat qui en fait partie, pourvu que ceux-ci
aient, de fagon soutenue au cours des dix dernieres annees, verse les interets sur leurs titres
de creance au fur et a mesure de leur
echeance,
emis par une municipalite du Canada ou un
conseil scolaire du Canada ou garantis soit par
une municipalite canadienne, soit au moyen
d'impots ou de taxes leves sur des biens conformement aux lois de la province ou du territoire ou ils sont situes et recouvrables par la
municipalite ou le conseil scolaire du lieu
ils sont situes, ou par leur truchement,

s.r.c i970,
'

'

\.i^'

l.r.o. i980,
^ ^^'

dentures,
obligations

du Canada,
(ii)

s.r.c. 1970,
^ ^^'

ou
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company that are secured by a mortgage to a trust corporation in Canada either
singly or jointly with another trustee upon
improved real estate of such company or
other assets of such company of the classes in
clause (a) or subclause (i), (ii), (iii) or (v),

of any

company that are secured by the assignment to a trustee of payments that the Government of Canada has agreed to make, if
such payments are sufficient to meet the interest as it falls due on the debentures, bonds or

(v) of a

other evidences of indebtedness outstanding
and to meet the principal amount of the
debentures, bonds or other evidences of
indebtedness upon maturity;
idem

(c)

securities of or

guaranteed by any company

if,

at

the date of the investment, the company has been in
bona fide operation for at least five years;
life

insurance

(d)

policy

mortgages or assignments of life insurance policies
only by way of loan and only if at the date of
loan such policy has an ascertained cash surrenvalue admitted by the insurer at least equal to

but
the
der
the

deposits in

(e)

banks

amount of the

loan;

deposits in or receipts, deposit notes, certificates of
deposit, acceptances and other similar instruments

issued or endorsed by a bank;
deposits in
registered

(f)

corporation
or credit

and

deposits in a registered corporation or in a credit
union or caisse populaire incorporated or registered
under the Credit Unions and Caisses Populaires Act.

union

R.S.O. 1980,
c.

102

Government
guaranteed

(2)

A registered corporation may invest,

loans,

personal
loans,

commercial
lending

(a)

by lending money by way of guaranteed loans under
and in accordance with any of the following for
which it has been designated as a bank or lender,

R.S.C. 1970,
S-17

(i)

the

Canada Student Loans Act,

R.S.C. 1970,
F-3

(ii)

the

Farm Improvement Loans Act (Canada),

c.

c.
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(iv)

emis

une

par

corporation

moyen d'une hypotheque

et
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au
une

garantis

consentie

a

compagnie de fiducie au Canada, soit seule,
soit en commun avec un autre fiduciaire et qui
porte sur des biens immeubles ameliores ou
d'autres biens de celle-ci dans les categories
visees a I'alinea a) ou aux sous-alineas (i), (ii),
(iii)

(v)

ou

emis

(v),

une

par

moyen de

la

corporation et garantis au
cession en faveur d'un fiduciaire

de paiements que le gouvemement du Canada
a convenu d'effectuer, si ces paiements suffisent a acquitter les interets au fur et a mesure
qu'ils sont echus, sur les

debentures, obliga-

tion,

ou autres titres de creance en circulaainsi que le montant en principal de ces

titres

a leur echeance;

tions

c)

des valeurs mobilieres emises ou garanties par une
corporation si celle-ci, a la date du placement, est
exploitee effectivement depuis au moins cinq ans;

i***™

d)

des hypotheques ou des cessions de polices d'assurance-vie, seulement au moyen de prets et si a la
date du pret ces polices ont une valeur de rachat
precise et reconnue par I'assureur comme etant au
moins egale au montant du pret;

poUces dassu-

e)

des depots bancaires ou des recepisses, des billets
ou des certificats de depots, acceptations ou autres
effets semblables delivres ou vises par une banque;

depots aupr^

f)

des depots aupres d'une compagnie inscrite ou d6p6ts auprfes
d'une compad'une caisse populaire ou credit union constitues ou gnie inscrite
enregistres en vertu de la Loi sur les caisses populai- ou d'une
caisse
res et les credit unions.
populaire

•

1

...

j'-.i*-^!

rance-vie

^^

^"^"^

L.R.O. 1980,
chap. 102

(2)

La compagnie

inscrite

peut effectuer des placements

:

Prets garantis

par

le

gouver-

nement, prets

a)

au moyen de prets de sommes d'argent a titre de
conformement a I'une des lois suivantes, en vertu de laquelle la compagnie a ete designee en tant que banque ou institution pretense

personnels et

commerciaux

prets garantis

:

(i)

(ii)

la

Loi canadienne sur

la

Loi sur

les prets

les prets destines

agricoles (Canada),

aux etudiants,

aux ameliorations

S.R.C. 1970,
chap. S-17
s.r.c. i970,
^ ^^'
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R.s.c. 1970,
F-22

(iii)

the Fisheries Improvement Loans Act (Canaj„\
da),

RS.c.

(iv)

the Small Business Loans Act (Canada),

c.

1970,

(b)

(v)

any statute of Canada or of a province of
Canada designated by the regulations,

(vi)

any ordinance of a territory of Canada designated by the regulations;

by making personal loans to any individual, with or
without security, not exceeding those amounts as

may be
(c)

prescribed; and

by making loans for business or commercial purposes not authorized by any other provision of this
Act payable on demand or in less than one year to
companies, partnerships, sole proprietorships and
joint ventures.

^^i ^^\
sale

agreements

A

registered corporation may invest by way of purchase
(3)
of personal property and the lease of it to a lessee or by way
of loan to a lesscc or Conditional purchaser where the evidence of the investment is a lease of personal property or an
instrument similar to a lease of personal property or a conditional sales contract but only if the investment is for a fixed
term and,
(a)

the lessee or conditional purchaser is the Government of Canada or of a province or territory of
Canada or any agency thereof or any municipality
in

Canada;

(b)

the lessee or conditional purchaser is a company,
partnership, sole proprietorship or joint venture; or

(c)

the lessee or conditional purchaser is an individual
and the balance payable under the lease or instrument does not exceed such amount as may be prescribed.

Restrictions

on personal

(4)
\ /

^ registered
corporation
shall not make investments,
a
r

loans,

commercial

leasewnd
conditional
sales

agreements

(a)

by way of a loan under clause

(1) (b), (c), (e) or (f)
the amouut of the loan exceeds at the date of the
loan the market value of the security for the loan;
i^

:
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(iii)

la Loi sur les prets aidant aux operations de s.r.c. 1970,
"^p ^'^
peche (Canada),

Loi sur
(Canada),

(iv) la

(v)

(vi)
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les

prets aux ^
petites
^

entreprises s.r.c.

1970,
chap, s-io

^

une loi du Canada ou d'une province du
Canada, designee par les reglements,
une ordonnance d'un
designee par

les

territoire

du Canada,

reglements;

au moyen de prets personnels consentis a des partiou non de siiretes, dont les montants ne depassent pas les maximums prescrits;

b)

culiers, assortis

moyen de prets qui sont consentis a des
corporations, des societes, des entreprises personnelles ou communes a des fins commerciales et qui
ne sont pas deja autorises par une autre disposition
de la presente loi, ces prets etant remboursables sur
demande ou en moins d'un an.
au

c)

pent effectuer un placement au Ba>« et conmoyen de 1' achat de biens meubles et de leur location a un conditionneiie
locataire, ou au moyen d'un pret a un locataire ou a un
acquereur sous condition, si le titre qui constate ce placement
est un bail mobilier, un acte juridique semblable ou un contrat
de vente conditionneiie, pourvu que le placement soit d'une
duree determinee et
(3)

La compagnie

inscrite

acquereur sous condition soit le
le locataire ou
gouvemement du Canada ou d'une province ou
d'un territoire du Canada, I'un de leurs organismes

que

a)

1'

ou une municipalite canadienne;

(4)

b)

que le locataire ou I'acquereur sous condition soit
une corporation, une societe ou une entreprise personnelle ou commune;

c)

que le locataire ou I'acquereur sous condition soit
une personne physique et que le solde qui reste a
payer aux termes du bail ou de I'acte ne depasse pas
le montant prescrit.

La

compagnie

inscrite

ne

doit

pas

effectuer

de

placements

Restrictions

aux prets per-

^

,

sonneis et

:

commerciaux,

a)

au moyen de prets aux termes des alin6as (1) b),

ou f), si le montant du pret est superieur, a
date du pret, a la valeur marchande de la surete;
e)

c),
la

^tra^de
veme

condi-

tionnelle
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(2) (b) or (c) or clause (3) (b) or (c)

unless,
is authorized by its registration to
such class of investments, and

(i)

it

(ii)

it

make

complies with the terms, conditions and
imposed on the corporation in its registration with respect to such
class of investments;
restrictions, if any,

(c)

under clause

(d)

under clause

(2) (b) or clause (3) (c) unless the
aggregate total of such investments is 20 per cent or
less of the total assets of the corporation or such
lower percentage as is authorized by its registration;

(i)

(ii)

(2) (c) or clause (3) (b) unless,

the capital base of the corporation
or exceeds $15,000,000, and

is

equal to

the combined total of the investments under
those two clauses is 20 per cent or less of the
total assets of the corporation or such lower
percentage as is authorized by its registration.

—

Real estate

163.
(1) Subjcct to subscction (2), a registered corporaby way of purchase, may invest in improved real estate
Canada for the production of income.

production
of income

tion,

Idem

(2) The total book value on a gross basis of all investments
in real estate under this section and section 164, whether by a

in

corporation or by a subsidiary of the corporation, shall not
exceed 10 per cent of the total assets of the corporation and
not more than 1 per cent of the total assets of the corporation
may be invested in any one parcel of real estate purchased

under
Real estate
for

own

use

this section.

164.

—

estate in

tion for
Idem

(1) Subject to subsection 163 (2), a registered cor-

way of purchase, may invest in improved real
Canada that is or is to be occupied by the corpora-

poration, by
its

own

use.

(2) For the purposes of this section, real estate purchased
by a subsidiary of a registered corporation that is occupied
and used by the subsidiary for either or both its own purposes
and the purposes of the registered corporation shall be
deemed to be real estate purchased by the registered corporation under this section.
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b)

aux termes des alineas (2) b) ou
(3) b) ou c), a moins que

c)
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ou des

alineas

:

(i)

d'une part,

les

conditions rattachees a son ins-

cription n'autorisent les placements

de cette

categoric,

(ii)

d' autre part, la

compagnie ne se conforme aux

conditions

restrictions

et

propres

a

cette

categoric de placements et rattachees a
cription de la compagnie, le cas echeant;
c)

I'ins-

aux termes des alineas (2) b) ou (3) c), a moins que
la somme totale de ces placements ne represente
que 20 pour cent ou moins de I'actif total de la compagnie ou le pourcentage plus faible qu'autorisent
les conditions rattachees a I'inscription de la compagnie;

d)

aux termes des alineas
que

(2) c)

ou

(3) b), a

moins

:

(i)

(ii)

d'une part, I'apport en capital de
gnie ne soit de 15 000 000 $ ou plus,

la

compa-

d'autre part, la somme totale des placements
effectues aux termes de ces deux alineas ne
represente que 20 pour cent ou moins de I'actif

total

de

la

compagnie ou

le

pourcentage

plus faible qu'autorisent les conditions ratta-

chees a I'inscription de

163

la

compagnie.

Sous reserve du paragraphe (2), la compagnie ins- f^^ ^'«°s
crite peut effectuer des placements au moyen de I'achat de ^uctife^de
biens immeubles ameliores situes au Canada, afin de produire rcvenus
(1)

un revenu.
(2) La valeur comptable totale de tous les placements
immobiliers aux termes du present article et de 1' article 164,
calculee sur une base brute, qu'ils soient effectues par une
compagnie ou par ses filiales, ne doit pas depasser 10 pour
cent de I'actif total de la compagnie. Cette demiere ne doit
pas en outre affecter plus de 1 pour cent de la valeur de son
actif total a I'achat aux termes du present article d'un bien

immeuble en

^'^^^

particulier.

164

(1) Sous reserve du paragraphe 163 (2), la compagnie ^'ens immeupeut effectuer des placements au moyen de I'achat de ^'Sn pro^S
biens immobiliers ameliores situes au Canada qu'elle occupe "sage
ou occupera elle-meme.
inscrite

(2)

dont

Pour

du present article, le bien immobilier ^^^^
d'une compagnie inscrite a fait I'acquisition et

I'application

la filiale
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Exclusion of

165.
(1) The book value of real estate that has been
mortgaged to a corporation or any of its subsidiaries and that
has been acquired by the corporation or the subsidiary to protect its investment and of real estate that has been conveyed
to it or any of its subsidiaries in satisfaction of debts previ-

foreclosed
real estate

from
determination
of
total

book

value

1987

—

ously contracted in the course of the corporation's business or
that of the subsidiary need not be included in determining
total book value of real estate for the purposes of subsection

163

(2).

Sale of
foreclosed
real estate

(2) Where real estate has been mortgaged to a corporation
or any of its subsidiaries and the real estate has been acquired
by the corporation or the subsidiary to protect its investment,
the corporation or subsidiary may sell the real estate and take
back a mortgage of it even though the mortgage does not satisfy the requirements of clause 162 (1) (a).

"Open

166.
registered corporation may make investments
(1)
not authorized by section 162, 163 or 164 if the investment is
not prohibited under any other provision of this Act so long as
the total book value of investments made under this section
and held by the corporation does not exceed 5 per cent of the
total assets of the corporation.

basket"

Idem

—

A

(2) Subsection (1)

does not apply so as

to,

(a)

enlarge the authority conferred by this Act to invest
in mortgages, or to lend on the security of real
estate; or

(b)

affect the limit of 10

may be

per cent of the total assets that
invested in real estate under section 163.

Idem

(3) Where a corporation has received the approval of the
Superintendent to make investments under clause 162 (2) (b)
or (c) or clause 162 (3) (b), the corporation shall not make
any such investments under subsection (1).

Investment

157,
(1) Notwithstanding any other provision of this Act,
except paragraph 4 of subsection 28 (1), a corporation shall
maintain at all times at least 50 per cent of its total assets,
excluding assets of subsidiaries, in,

—

(a)

bonds, debentures or other evidences of indebtedness.

:

:
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qu'elle occupe et utilise a ses propres fins ou aux fins de
compagnie inscrite, ou a ces deux fins, est repute acquis par
compagnie inscrite aux termes du present article.

la
la

165 (1) II n'est pas necessaire d'inclure, aux fins d'etablir Exclusion de
Is V3.ldir
valeur comptable des biens immeubles pour I'application du comptabie des
paragraphe 163 (2), les biens immeubles hypotheques en immeubles
faveur d'une compagnie ou de I'une de ses fOiales dont la robjeTdune
compagnie ou la filiale a fait I'acquisition pour la protection fordusion
de ses placements. II en est de meme des biens immeubles
dont il a ete fait cession a la compagnie ou a sa filiale en paiement de dettes prealablement contractees dans le cours de ses
la

affaires.

1^1

(2) Si un bien immeuble a ete hypotheque en faveur d'une ^eme des
immeubles
,,
J
J
i-,.
compagnie ou de 1 une de ses finales et que la compagme ou qui font
la filiale en a fait I'acquisition pour la protection de ses place- I'objet dune
°"^*"*'°°
ments, elle pent vendre le bien immeuble moyennant la creation d'une hypotheque en sa faveur, meme si cette hypotheque ne satisfait pas aux exigences de I'alinea 162 (1) a).
•

166 (1) La compagnie inscrite pent effectuer des placements qui ne sont pas autorises par les articles 162, 163 ou
164, pourvu que le placement ne soit pas prohibe aux termes
d'une autre disposition de la presente loi et que la valeur
comptable des placements effectues aux termes du present
article et que possede la compagnie inscrite ne soit pas superieure a 5 pour cent de son actif total.
(2)

Le paragraphe
a)

d'etendre

(1) n'a pas

le

pour

Idem

effet

pouvoir accorde par

Placements

la

presente loi
ou de con-

d'effectuer des placements hypothecaires
sentir des prets garantis par des biens

b)

immeubles;

de modifier la Umite de 10 pour cent de I'actif total
qui pent etre place dans des biens immeubles en
vertu de I'article 163.

(3) La compagnie qui a regu 1' approbation du surintendant ^em
en vue d'effectuer des placements en vertu des alineas 162 (2)
b) ou c) ou (3) b) ne doit pas effectuer de tels placements en
vertu du paragraphe (1).

167

Malgre toute autre disposition de la presente loi.
a I'exception de la disposition 4 du paragraphe 28 (1), au
moins 50 pour cent de I'actif total de la compagnie, a I'exclusion de I'actif de ses fiUales, se compose
(1)

:

a)

d'obUgations, de debentures ou d'autres
creance

titres

de

Nature des
**°^°*^

^

568
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of or guaranteed by the Government of Canada or any province or territory of Canada,

(i)

of any municipality or school board in Canada, or guaranteed by any municipality in Canada, or secured by rates or taxes levied under
the law of any province or territory of Canada
on property in such province or territory and
collectable by or through the municipality or
school board for the jurisdiction in which such
property is situated;

(ii)

mortgages, upon real estate in Canada;

(b)

first

(c)

debt instruments of a company that are secured by
the assignment to a trustee of payments that the
Government of Canada has agreed to make and
that are sufficient to meet the interest as it falls due
and to meet the principal amount upon maturity;

(d)

deposits in or receipts, deposit notes, certificates of
deposit, acceptances and other similar instruments
issued or endorsed by a bank;

(e)

deposits in a registered corporation;

(f)

debt instruments of banks;

(g)

such other investments as

(h)

Third and

mortgagef

may be

prescribed; or

any combination of cash and the investments referred to in clauses (a) to (g).

(2) Investments by a registered corporation in third and
subscqucnt mortgages shall be limited to 2 per cent of the
total assets of the corporation.

Idem

(3) For the purposes of subsection (2), an investment in a
third or subsequent mortgage by a subsidiary of a corporation
shall

be deemed to be an investment

in the

mortgage by the

corporation.
Securities

A

registered corporation shall not make an investment
(4)
in securities of a company if, after the investment.

:
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du gouveraement du Canada ou d'une proCanada ou garanti

vince ou d'un territoire du
par ces demiers,
(ii)

d'une municipalite ou d'un conseil scolaire au
Canada ou garantis soit par une municipalite
canadienne, soit au moyen d'impots ou de
taxes leves sur des biens conformement aux
lois de la province ou du territoire oij ils sont
situes et recouvrables par la municipalite ou le
conseil scolaire ou ils sont situ6s, ou par leur
truchement;

b)

d'hypotheques de premier rang grevant des biens
immeubles situes au Canada;

c)

de
la

titres d'emprunt d'une corporation, garantis par
cession en faveur d'un fiduciaire de paiements

que le gouvemement du Canada a convenu d'effectuer et qui suffisent a acquitter les interets au fur et
a mesure qu'ils sont echus, ainsi que le montant
principal a I'echeance;
d)

de depots bancaires ou de recepisses, de billets ou
de certificats de depots, d'acceptations ou d'autres
effets semblables delivres ou vises par une banque;

e)

de depots aupres d'une compagnie

f)

de

g)

d'autres placements prescrits;

h)

d'une combinaison de

titres

inscrite;

d'emprunt de banques;

sommes en especes

cements vises aux alineas

et

de pla-

a) a g).

(2) La compagnie inscrite ne doit placer plus de 2 pour cent
de son actif total dans des hypotheques de troisieme rang ou
de rang posterieur.

Hypoth^ques
rang^eramres
de rang
post6rieur

(3) Pour r application du paragraphe (2), est repute un pla- Wem
cement de la compagnie le placement de sa filiale effectue
dans des hypotheques de troisieme rang ou de rang posterieur.

(4) La compagnie inscrite ne doit pas effectuer de place- ^^'^."."
^^
ment dans des valeurs mobiheres d'une corporation dont I'ef- ™°
fet serait
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holdings of securities of all companies carried on
books would exceed 25 per cent of its total
assets; or
its

its

(b)

common shares of all companies carbooks would exceed 10 per cent of its

holdings of

its

ried

on

its

total assets.

Wem

(5)

The shares of

be included

a subsidiary of the corporation shall not

in the calculation of the 10

per cent referred to in

clause (4) (b).
I'le™

For the purposes of subsection (4), an investment in
by a subsidiary of a corporation, other than a
mutual fund or securities dealer subsidiary of the corporation,
shall be deemed to be an investment by the corporation.
(6)

securities

Restrictions

on amount of

158,

— n\ Nq
\

/

corporation
shall directly or indirectly,
r

single

investments

(a)

iuvest, by way of purchases from or loans to any
one person or to two or more persons that to the
knowledge of the corporation are related, an

amount exceeding the
(i)

(ii)

(iii)

$250,000,
1

per cent of the corporation's total assets, or

such percentage
assets as

(b)

Government
and bank
securities

(2)
^
^

R.s.c. 1970,
^'^

may be

of the

corporation's

total

prescribed; or

make any investment the effect of which will be that
the corporation will hold more than 10 per cent of
the issued and outstanding shares of a class of voting shares of any one body corporate other than a
subsidiary of the corporation.

Clause (1)
(a) does not apply
\/\/
ii.' so as to

restrict invest-

.

ments m,
(a)

^'

greatest of,

securities issued or guaranteed by the Government
of Canada, including mortgages insured under the
National Housing Act (Canada), by the government
of any province of Canada or by any municipality in

Canada;

:

:
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de porter, au regard de leur valeur comptable,
valeurs mobilieres de corporations detenues par
la compagnie a plus de 25 pour cent de son actif
soit
les

total;

b)

de porter, au regard de leur valeur comptable,
de corporations detenues par
compagnie a plus de 10 pour cent de son actif

soit

les actions ordinaires
la

total.

(5) II n'est pas tenu compte, pour le calcul des 10 pour cent
vises a I'alinea (4) b), des actions d'une filiale de la compa-

^dem

gnie.
(6) Pour
cement de

du paragraphe (4), est repute un placompagnie le placement effectue dans des

I'application
la

valeurs mobilieres par sa

fonds mutuel ou d'une

^^^^

a I'exception d'une filiale a
de courtage en valeurs mobilie-

filiale,

filiale

res.

168 (1) Nulle
indirectement

compagnie

ne

directement

doit,

ou

Limites au
montant des
placements
particulieis

a)

au moyen d'achats faits aupres d'une
seule personne ou aupres de plusieurs personnes
que la compagnie sait etre liees, ou au moyen de
prets consentis a cette personne ou a ces personnes,
un placement qui excede le plus eleve des montants
effectuer,

suivants
(i)

(ii)

(ill)

b)

250 000
1

$,

pour cent de

1'

actif total

de

le pourcentage prescrit de
compagnie;

effectuer

pour cent

la

compagnie,

I'actif total

un placement qui porterait
le nombre d'actions emises

de

la

a plus de 10

en circuladu droit de

et

tion d'une categoric d'actions assorties

vote que celle-ci detient aupres d'une personne
morale particuliere qui n'est pas sa filiale.

^'^"^

L'alinea (1) a) n'a pas
(2)
^

ments effectues

pour

effet d'interdire les place'^

yaieuR mobihdres de gou-

vemements
ou de
banques

a)

dans des valeurs mobilieres emises ou garanties par
le gouvemement du Canada, y compris les hypotheques assurees en vertu de la Loi nationale sur ^^:p\}^^'
chap. N-10
r habitation (Canada), par le gouvemement d'une
de ses provinces ou par une municipalite du
Canada;

572

(b)
Securities

R.s.o. 1980,
466

c.

^°Hcation
appica ion

Related
persons
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debt instruments issued or endorsed by a bank.

(3) Subject to such conditions as may be prescribed, a corporation, with the approval of the Superintendent, may invest
its funds in the fully paid voting shares of a dealer within the
meaning
^ of the Securities Act.

^^^ Clausc (1) (b) and subsections 169 (2) and (4) do not
appjy to an investment under subsection (3).

(5)

por the purposes of
to be related to,

this

section,

a person shall be

deemed

(a)

every body corporate which the person controls and
every affiliate of such body corporate;

(b)

every partner of the person who has an interest of
50 per cent or more in a partnership in which the
person has an interest of 50 per cent or more;

(c)

every trust or estate in which the person has a substantial beneficial interest or as to which the person
serves as trustee or in a similar capacity;

(d)

the spouse and every child of the person;

(e)

every relative of the person or of his or her spouse
has the same home as the person.

who
Investment in

169.

—

(1) Subject to

subsidiaries as

may

may be

such terms and conditions concerning
prescribed, a registered corporation

estabhsh or acquire as a subsidiary,
(a)

any company incorporated

in

Canada

to acquire,

hold, maintain, improve, sell, lease or manage real
estate or leaseholds or to act as agent in the sale or
purchase of real estate or leaseholds;
(b)

with the prior approval of the Superintendent, any
company incorporated other than in Canada to
acquire, hold, maintain, improve, sell, lease or
manage real estate or leaseholds or act as agent in
the sale or purchase of real estate or leaseholds;

:
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dans des litres d'emprunt qui sont emis ou endosses
par une banque.

b)

Sous reserve des conditions prescrites et avec I'approba- Courtiers en
la compagnie pent investir ses fonds moSres
dans les actions assorties du droit de vote et entierement libel.r.o. i980,
rees d'un courtier au sens de la Loi sur les valeurs mobilieres
(3)

du surintendant,

tion

.

chap. 466

(4) L'alinea (1) b) et les paragraphes 169 (2) et (4) ne s'ap- No°:
appKcation
pliquent pas au placement vise au paragraphe (3).

(5)

Pour

reputee

du present

I'application

article,

une personne

est

liee

a)

la personne morale dont elle a le controle, ainsi
qu'aux membres du meme groupe que cette personne morale;

b)

a chacun des associes de cette personne qui a une
ou plus dans une
societe dans laquelle la personne a egalement une
participation de 50 pour cent ou plus;

Personnes

^^^

a

participation de 50 pour cent

a

c)

la fiducie

ou a

la

succession sur laquelle la per-

sonne a un droit important a titre beneficiaire ou a
regard de laquelle elle remplit des fonctions de
fiduciaire

ou des fonctions analogues;
chaque enfant de cette personne;

d)

au conjoint

e)

a chaque parent de
qui habite avec elle.

169

et a

la

personne ou de son conjoint,

Sous reserve des conditions prescrites en ce qui
compagnie inscrite pent constituer ou
acquerir a titre de filiale
(1)

conceme

les filiales, la

:

a)

une corporation constituee au Canada dans

le

but

d'acquerir, de detenir, de conserver, d'ameliorer,

de vendre, de louer ou d'administrer des biens
immeubles ou des tenures a bail ou de servir de
mandataire lors de I'acquisition ou de la vente de
ces biens;

b)

avec I'approbation prealable du surintendant, une
corporation constituee en dehors du Canada aux
fins d'acquerir, de detenir, de conserver, d'ameliorer, de vendre, de louer ou d'administrer des biens
immeubles ou des tenures a bail ou de servir de
mandataire lors de- I'acquisition ou de la vente de
ces biens;

Placements
gSaies
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(c)

(d)
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with the prior approval of the Superintendent and
subject to such terms and conditions as the Superintendent may impose or as may be prescribed, any
company to carry on any other business activity reasonably ancillary to the business of a corporation;
a loan corporation incorporated in Canada,
investing corporation

(e)

1987

is

if

the

a trust corporation; and

a trust corporation incorporated in Canada,
is a loan corporation.

if

the

investing corporation
Prohibition

A

subsidiary described in subsection (1) shall not invest
funds except as provided for registered corporations in this
Act.
(2)

its

Idem

(3) Subsection (2) does not apply to a subsidiary described
in clause (1) (c) so long as the corporation satisfies all terms

and conditions imposed by the Superintendent or the regulations.

Idem

A

registered corporation shall not make an investment
(4)
in or guarantee any obligation of a subsidiary of the corporaif, after the making of the investment or the giving of the
guarantee, the total book value of all such investments and
guarantees will exceed 5 per cent of the corporation's total

tion

assets.
^'^^^

(5) Subsection (4) does not apply to investments in or guarantees of the obligations of a subsidiary described in clause
(1) (d) or (e).

Other

170. The Lieutenant Governor in Council may authorize
the acceptance by a registered corporation of securities or
other assets not fulfilling the requirements of this Act,

authori^^ed*

(a)

obtained in payment or part payment for securities
sold by the corporation;

(b)

obtained under a bona fide arrangement for the
reorganization of a body corporate whose securities
were previously owned by the corporation;

(c)

obtained under an amalgamation with another body
corporate of the body corporate whose securities

were previously owned by the corporation;

coMPAGNiES DE pr£t et de hducie
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c)

avec I'approbation prealable du surintendant et sous
reserve des conditions que fixe ce dernier ou qui
sont prescrites, toute corporation dans le but
d'exercer une activite raisonnablement accessoire a
celle

d)
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de

la

compagnie;

une compagnie de pret constitute au Canada,
une compagnie de fiducie;

si

une compagnie de fiducie constitute au Canada,
I'investisseur est une compagnie de pret.

si

I'investisseur est

e)

(2)

La

filiale

visee

au paragraphe

fonds qu'en conformite avec

les

ne doit pas placer ses
dispositions de la presente loi
(1)

interdiction

applicables aux compagnies inscrites.
(3) Le paragraphe (2) ne s'applique pas a la filiale visee a
I'alinea (1) c) tant que la compagnie se conforme a toutes les

conditions fixees par

La compagnie

le

surintendant ou dans les reglements.

ne doit pas effectuer de placement aupres de sa filiale, ni cautionner les obligations de cette
demiere, si ces operations avaient pour effet de porter, au
regard de la valeur comptable, la somme totale de ces placements et cautionnements a plus de 5 pour cent de son actif
(4)

^^^^

inscrite

^^^'^

total.

aux placements dans Wem
la filiale visee aux alineas (1) d) ou e) ni aux cautionnements
des obhgations de cette demiere.
(5)

Le paragraphe

(4)

ne s'applique

170 Le lieutenant-gouvemeur en

ni

conseil peut autoriser

une compagnie mscnte a accepter des valeurs mobilieres ou
autres elements d'actif non conformes aux exigences de la
presente loi et obtenus
:

a)

en paiement total ou partiel de valeurs mobilieres
vendues par la compagnie;

b)

de bonne foi aux termes d'un arrangement conclu
lors de la reorganisation d'une personne morale
dont les valeurs mobilieres etaient auparavant la
propriete de la compagnie;

c)

aux termes de

la ftision

d'une personne morale dont

valeurs mobilieres etaient auparavant la propriete de la compagnie, avec une autre personne
les

morale;

Acceptation

placements
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obtained for the bona fide purpose of protecting
investments of the corporation;

(d)

obtained by virtue of the purchase by the corpora-

(e)

tion of the assets of another corporation; or

obtained by virtue of realizing on the security for a
loan where the security is shares in a body corpo-

(f)

rate and the effect of realizing on the security is that
the registered corporation will hold more than 10
per cent of the issued and outstanding shares of a
class of voting shares of any one body corporate,

but the securities or other assets whose acceptance is so
authorized shall be sold and disposed of within five years after
the acquisition thereof or, within such further time not
exceeding one year as the Lieutenant Governor in Council, on
the report of the Superintendent, may fix and determine,
unless it can be shown to the satisfaction of the Superintendent that the securities or other assets whose acceptance is so
authorized are not inferior in status or value to the securities
for which they have been substituted.
Additional
collateral

Allocation of
security

A

171.
registered corporation may take real or personal
property as collateral security for any advance or for any debt
due to the corporation in addition to any other security for the
advance or debt required under this Act.

A single

is secured by two or more assets or
would, but for this section, not be an
investment of the corporation permitted under this Act may
be divided into different amounts and considered as separate
loans with respect to each asset or class of assets for the purposes of determining whether the loan is permitted under this

172.

loan that

classes of assets that

Act.

Common

173.

trust

funds
authorized

—

(1)

Notwithstanding

this

istered provincial trust corporation

or any other Act, a regand any other registered

trust corporation that has capacity to

do so may, unless the

money held by it as
a fiduciary, other than deposits, in one or more common trust
funds of the trust corporation and, where trust money is held
by the trust corporation as a co-trustee, the investment
thereof in a common trust fund may only be made by the trust
corporation with the consent of its co-trustees.
trust instrument otherwise directs, invest

Exception

(2)

A common trust fund

not include any
R.S.C. 1952,
146

c.

money

authorized by subsection (1) shall

in relation to a trust established exclu-

sively for savings plans registered

(Canada).

under the Income Tax Act
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d)

de bonne foi dans
de la compagnie;

e)

lors

f)

par

le
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but de proteger les placements

de I'acquisition par la compagnie de
d'une autre compagnie;

I'actif

la realisation de la surete d'un pret composee
d'actions d'une personne morale et qui porte a plus
de 10 pour cent le nombre d'actions emises et en

circulation d'une

categoric

d'actions

assorties

du

personne morale particuliere
compagnie.

droit de vote d'une

que detient

la

Les valeurs mobilieres ou autres elements d'actif dont I'acceptation est autorisee sont alienes dans les cinq ans de leur
acquisition ou au cours de la periode plus longue, n'excedant
pas un an, que peut fixer

le

lieutenant-gouvemeur en conseil

sur recommandation du surintendant. Toutefois, il n'est pas
necessaire d'aliener ces valeurs mobilieres ou autres elements
d'actif s'il peut etre demontre a la satisfaction du surintendant

que leur valeur ou leur qualite ne sont pas

iiiferieures a celles

des valeurs mobilieres qu'ils remplacent.

171 La compagnie inscrite peut accepter, outre la garantie ^J^J^^"
™^°^^
exigee aux termes de la presente loi, des biens meubles ou ^
immeubles a titre de suretes accessoires affectees a la garantie
de ses creances.

-J

si un pret est permis aux ter172 Aux fins de determiner
^
mes de la presente loi, le pret sunple garanti par deux ou plu.

,

,

sieurs biens
cle,

ne

,

•

,

.

ou categories de biens

serait pas

permis

,

1

Division en
plusieurs

montants

qui, n'etait le present arti-

comme placement, peut etre divise
comme s'il constituait des prets

en plusieurs montants

et traite

distincts se rapportant

chacun a un bien ou a une categoric de

biens.

173 (1) Malere la presente loi ou toute autre loi, la compagme de fiducie provmciale mscnte et toute autre compagnie
peuvent, sauf disposition contraire contenue a Facte de fiducie, placer des sommes
d'argent qu'elle detient a titre de fiduciaire, a I'exception des
depots, dans un ou plusieurs des fonds en fiducie coUectifs de

de fiducie

la

inscrite ayant cette capacite

compagnie.

Si celle-ci detient ces

sommes en

Crtation de

de

couectifs

pennise

qualite de

cofiduciaire elle n'effectue ce placement qu'avec le consente-

ment de

ses cofiduciaires.

Sont exclues du fonds en fiducie collectif vise au paragraphe (1) les sommes d'argent reliees a la fiducie creee uniquement aux fins de constituer un regime d'epargne enregistre
sur le revenu (Canada).
aux termes de la Loi de I'impot
^
(2)

E'tcepnon

s.r.c. 1952,
chap. 146
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Idem

(3) No common trust fund shall be established or operated
except in the prescribed manner,

Passing of
accounts

trust corporation may, at any time, and shall, when
(4)
required in writing by the Superintendent so to do under subsection (5), file and pass an account of its dealings with
respect to a common trust fund in the surrogate court having
jurisdiction in the place in which the fund is being administered, and the court, on the passing of the account, has, subject
to this section, the same duties and powers as in the case of
the passing of executors' accounts.

When

(5) An account filed with the Superintendent in accordance
with the regulations, except so far as mistake or fraud is
shown, is binding and conclusive upon all interested persons
as to all matters shown in the account and as to the trust corporation's administration of the common trust fund for the
period covered by the account, unless within six months after
the date upon which the account is so filed, the Superintendent requires in writing that the account be filed and passed in
the surrogate court.

account
final

Accounting
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A

(6)

Notwithstanding any other Act or law, a trust corpora-

only
necessary

tion shall not be required to render an account of

under

with a

this

common

trust

fund except as provided

its

dealings

in this section

or

section or

regulations

Time and
place for
passing of

account

the regulations.
(7) Upon the filing of an account under this section, the
court shall fix a time and place for the passing of the account,
and the trust corporation shall cause a written notice of the
appointment and a copy of the account to be served upon the
Superintendent at least fourteen days before the date fixed for
the passing, and the trust corporation shall not be required to

give any other notice of the appointment.
Form of
account

(8) For the purposes of an accounting under this section, an
account may be filed in the form of audited accounts filed
with the Superintendent in accordance with the regulations.

Superintendent
to represent
persons
having

(9) Upon the passing of an account under this section, the
Superintendent shall represent all persons having an interest
in the funds invested in the common trust fund, but any such
person has the right, at the person's own expense, to appear
personally or to be separately represented.

interest in

fund

Approval of
court

(10) Where an account filed under this section has been
approved by the surrogate court, the approval, except so far
as mistake or fraud is shown, is binding and conclusive upon

interested persons as to all matters shown in the account
as to the trust corporation's administration of the common trust fund for the period covered by the account.
all

and

:
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La

creation et I'exploitation du fonds en fiducie collectif
se font selon les modalites prescrites.

i<*«™

(4) Une compagnie de fiducie peut a tout moment deposer
aupres du tribunal successoral du ressort de gestion du fonds
en fiducie collectif le compte des operations qui s'y rapportent
et en obtenir I'approbation. EUe y est toutefois tenue si le
surintendant I'exige par ecrit en vertu du paragraphe (5). Sous
reserve du present article, les attributions du tribunal sont
alors les memes que dans le cas de I'approbation des comptes
de I'executeur testamentaire.

Approbation
"""p^^
"

(3)

(5) Sauf le cas de preuve d'erreur ou de fraude, le compte Compte
depose aupres du surintendant conformement aux reglements
est concluant et lie toutes les parties interessees quant a son
contenu et a la gestion par la compagnie du fonds en fiducie
collectif pour la periode qui y est precisee, a moins que le
surintendant n'exige par ecrit, dans les six mois du depot de
ce compte, que celui-ci soit depose devant le tribunal successoral pour approbation.

(6) Malgre toute autre loi ou regie de droit, la compagnie
de fiducie ne peut pas etre tenue de rendre compte de ses
operations reliees au fonds en fiducie collectif autrement
qu'aux termes du present article et des reglements.

Reddition de
c»mptes conforme au
present aiticle
et

aux

reglements
seule
ndcessaire
la

Lors du depot d'un compte aux termes du present article, le tribunal fixe la date, I'heure et le lieu de I'approbation.
La compagnie de fiducie fait signifier au surintendant, au
moins quatorze jours avant la date ainsi fixee, un avis ecrit de
la convocation accompagne d'une copie du compte. La compagnie ne peut pas etre tenue de donner d'autre avis de la
(7)

Date et lieu
de I'approba-

du
compte
tion

convocation.

de I'approbation du compte aux termes du po™^ que
compte depose peut revetir la forme des ^mpte^
comptes verifies deposes aupres du surintendant conformement aux reglements.
(8)

Aux

fins

present article,

le

(9) Lors de I'approbation d'un compte aux termes du pre- Le surintensent article, le surintendant represente I'ensemble des titulai- s^tVie^"^

res de droits sur les

fiducie collectif.

sommes

Ces

d'argent placees dans le fonds en
ont toutefois le droit, a leurs

titulaires

personnes qui

'^°"
^ °°^ "°

de comparaitre en personne ou de se faire representer
par un mandataire.
frais,

(10) Sauf le cas de preuve d'erreur ou de fraude, si le
compte depose aux termes du present article a regu I'approbation du tribunal successoral, cette approbation est concluante
et lie toutes les parties interessees

quant a
tif pour

quant a son contenu et

la

gestion par la compagnie

la

periode qui y est precisee.

du fonds en

fiducie collec-

Approbation
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Costs

(11) The costs of passing an account under this section shall
be charged to principal and income of the common trust fund
in such proportions as the surrogate court considers proper.

Mutual funds

No

174.

1987

registered trust corporation or subsidiary of a reg-

promote or operate a mutual
fund within the meaning of the Securities Act unless the corporation or subsidiary gives notice to the Superintendent at
least thirty days before starting to promote or operate the
mutual fund and provides such information respecting the
mutual fund as the Superintendent may require.
istered trust corporation shall

R.S.O. 1980,
c. 466

Extent of
liability

and powers

Approval of
the
corporation
as executor,
etc.

Appointment
rus ee

R.S.O.1980,
512

—

175.
(1) The liability of a registered trust corporation to
persons interested in an estate held by the trust corporation as
executor, administrator, trustee, receiver, liquidator, assignee,
guardian or committee is the same as if the estate had been
held by a private person in the Uke capacity, and the corporation's powers are the same.
(2) Where a registered trust corporation is authorized to
execute the office of executor, administrator, trustee, receiver, liquidator, assignee, guardian or committee, and the Lieutenant Governor in Council approves of the corporation being
accepted as a trust corporation for the purposes of the
Supreme Court, every court or judge having authority to
appoint such an officer may, with the consent of the corporation, appoint the corporation to exercise any of such offices in
respect of any estate or person under the authority of such
court or judge, or may grant to the corporation probate of any
will in which the corporation is named as an executor.

(3)

^^^

^ registered trust corporation approved by the

Govcmor

in

Council under subsection

Lieuten-

(2),

(a)

may be appointed to be a sole trustee, notwithstanding that but for this Act it would be necessary
to appoint more than one trustee; and

(b)

may be appointed to any of the offices mentioned in
subsection (2) jointly with another person.

and the appointment may be made whether the trustee is
required under a deed, will or document creating a trust or
whether the appointment is under the Trustee Act or other-

c.

wise.
Security not
required

(4) Notwithstanding any rule, practice or statutory provision, it is not necessary for a trust corporation approved under
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de I'approbation d'un compte aux termes du p™s
present article sont imputes a la fois au principal et aux revenus du fonds en fiducie coUectif dans la proportion jugee convenable par le tribunal successoral.
(11)

Les

174 Ni

frais

la

compagnie de

fiducie inscrite, ni sa filiale,

ne

doivent assurer la promotion ou I'exploitation d'un fonds
mutuel au sens de la Loi sur les valeurs mobilieres, a moins
d'en donner avis au surintendant au moins trente jours avant

Fonds

""
l.r.o. i980,
^^

'^

de commencer a assurer la promotion ou I'exploitation du
fonds mutuel, et de foumir au surintendant les reuse ignements au sujet du fonds qu'il peut exiger.

175 (1) Les obligations de la compagnie de fiducie inscrite,
en sa qualite d'executeur testamentaire, d'administrateur suecessoral, de fiduciaire, de sequestre, de liquidateur, de cessionnaire, de tuteur ou de curateur, envers les personnes qui
ont un droit sur la succession ou sur les biens vises, selon le
cas, sont identiques a celles du particulier qui a regu le meme
mandat. II en est de meme des pouvoirs de la compagnie a cet

^tendue des
^

^Jvolre'^

egard.
(2) Le tribunal ou le juge fonde a designer un executeur tes- Agr^mem de
tamentaire, un administrateur successoral, un fiduciaire, un ^ ^K^^tsequestre, un liquidateur, un cessionnaire, un tuteur ou un cutcur testa™*°**^' ^^
curateur peut, avec le consentement de la compagnie de fiducie inscrite qui est autorisee a agir en cette qualite et qui a ete
agreee par le lieutenant-gouvemeur en conseil a cet egard
pour les fins de la Cour supreme, confier a cette compagnie
les fonctions precitees a I'egard de la succession ou de la personne qui releve de la competence de ce tribunal ou de ce
juge. Le tribunal ou le juge peut aussi lui delivrer, en sa qualite d'executeur testamentaire vise au testament, les lettres
d'homologation du testament.
(3) La compagnie de fiducie inscrite agreee par le lieutenant-gouvemeur en conseil aux termes du paragraphe (2),

peut etre
a)

nommee

Nommation

^

gdudatre

:

fiduciaire

unique quoiqu'il eut ete necessaire, n'eut
loi, de designer plus d'un fiduciaire;

ete la presente
b)

a n'importe laquelle des fonctions visees au paragraphe (2) en commun avec une autre personne.

Elle peut etre nommee a ces titres, que la nomination soit exigee aux termes d'un acte, d'un testament ou d'un autre ecrit
qui cree une fiducie ou qu'elle soit faite en vertu de la Loi sur
les fiduciaires ou autrement.

l.r.o. 1980,
*^' ^^^

*^

(4) Malgre toute regie, pratique ou disposition d'une loi, la Cautionnecompagnie de fiducie agreee en vertu du paragraphe (2) n'est ^^IL^ke
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subsection (2) to give any security for the due performance of
its duty as executor, administrator, trustee, receiver, liquidator, assignee, guardian or committee unless so ordered by a
court.

—

A

Trusts

176.
registered corporation is not bound to see to
(1)
the execution of any trust, whether express, implied or constructive, other than a trust to which the corporation is a party, to which any of its deposits are subject.

Sufficient

(2) The receipt of the person in whose name any deposit
stands in the books of the corporation to which subsection (1)
applies is a sufficient discharge to the corporation for any pay-

discharge

ment made in respect thereof, and a direction to transfer,
signed by the person in whose name any such deposit stands
in the books of the corporation, is sufficient authority to the
corporation for any transfer made in respect thereof, notwithstanding any trust to which the same may then be subject and
whether the corporation has or has not had notice of the trust.
Application
of
money paid

(3)

A

corporation

is

not

bound

to see to the application of

any money paid upon a receipt under subsection

(2).

PART XI
ADMINISTRATION
^ppointment

tendem""

Appointment
Director

Appeal
panels

—

177,
(1) jhc Lieutenant Governor in Council shall
appoint an officer of the Ministry to be the Superintendent of
Deposit Institutions who shall carry out the duties and exercise the powers of the Superintendent under this Act.

The Superintendent may appoint an

officer of the Minbe the Director to carry out the duties and exercise
the powers of the Director under this Act.
(2)

istry to

—

178.
(1) When an appeal is requested under this Act, the
Minister shall appoint a panel to hear the appeal.

Composition

^2) An appeal panel shall consist of two persons
not public servants and the Superintendent.

Secretary

(3) x^g Superintendent shall act as secretary of every
appeal panel.

Chairman

(4) In appointing an appeal panel, the Minister shall name
one of the persons who is not a public servant to be the chair-

man

of the panel.

who

are
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pas tenue de fournir de cautionnement en garantie de I'execution de ses obligations d'executeur testamentaire, d'administrateur successoral, de fiduciaire, de sequestre, de liquidateur,
de cessionnaire, de tuteur ou de curateur, sauf ordonnance
contraire

du

tribunal.

176 (1) La compagnie inscrite n'est pas tenue de voir a Rdudes
I'execution d'une fiducie explicite, implicite ou imputee a
laquelle ses depots sont assujettis, a moins d'etre elle-meme
partie a la fiducie.

nom

(2) Le recepisse delivre par la personne dont le
vis-a-vis d'un depot aux dossiers de la compagnie vise

graphe

(1) constitue a I'egard

de

la

figure

Quittance
suffisante

au para-

compagnie une quittance

paiement effectue relativement a ce depot.
L'ordre d'effectuer un transfert, signe de la personne precitee,
suffisante de tout

constitue pour la
fin,

sans egard a

assujetti,
la

que

compagnie une autorisation
la fiducie

suffisante a cette

a laquelle le depot peut alors etre

I'existence de la fiducie ait ete portee

connaissance de

la

ou non a

compagnie.

(3) La compagnie n'est pas tenue de voir a I'imputation des
sommes
)mmes d'argent
d'argen a I'origine du recepisse delivre aux termes du
^

"^

''

*

*^

''

'

paragraphe

imputation^
dcS
^s SOIT1IT16S
sommes
versees

(2).

PARTIE XI
APPLICATION DE LA LOI

177 (1) Le lieutenant-gouverneur en conseil nomme un Nomination
fonctionnaire du ministere au poste de surintendant des insti- surintendant
tutions de depot, qui exerce les attributions du surintendant
aux termes de la presente loi.
Nomination
(2) Le surintendant peut nommer un fonctionnaire du
du directeur
ministere au poste de directeur pour exercer les attributions
du directeur aux termes de la presente loi.

178
sente

(1) Lorsqu'il est interjete appel

loi, le

ministre

nomme

les

aux termes de

la pre-

membres d'un comite charge

Comit6s

^^^

d'entendre I'appel.
(2) Le comite d'appel se compose de deux personnes qui ne
sont pas fonctionnaires, ainsi que du surintendant.

(3)

Le surintendant remplit

les fonctions

de secretaire des

Composition

Secretaire

comites d'appel.
(4) Lorsqu'il constitue

un comite d'appel,

ministre designe au poste de president I'une des personnes qui n'est pas
fonctionnaire.
le

President
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Idem

individual shall be disqualified from acting as a
of an appeal panel solely on the grounds that he or
she is a depositor in the corporation which is the subject of
the proceedings before the panel.
(5)

1987

No

member

Remuneration

(6) The members of an appeal panel, other than the Superintendent, shall be paid such remuneration and expenses as

the Lieutenant Governor in Council from time to time
determine.
Protection

from
personal

may

(7) No action or other proceeding for damages shall be
instituted against any member of an appeal panel for any act

in good faith in the execution or intended execution of
the person's duty or for any alleged neglect or default in the
execution in good faith of the person's duty.

liability

done

No

179.
(1) No officer or employee of the Ministry performing duties or exercising powers under this Act shall accept or
receive, directly or indirectly, any grant or gratuity from a

grants or

gratuities to

Ministry
officials

—

affiliate of a corporation or from any direcemployee or agent of a corporation or affiliate of
a corporation and no corporation, director, officer, employee
or agent of a corporation or any affiliate of a corporation shall
make or give, directly or indirectly, any such grant or gratuity.

corporation or any
tor, officer,

Interest as

shareholder

(2)

No

officer

or employee of the Ministry performing
Act shall hold any

duties or exercising powers under this

shares of any corporation.
Capacity
outside

Ontario

180. The Superintendent and Director may, for the purposes of the administration and enforcement of this Act and
the regulations, act outside Ontario as if they were acting
inside Ontario.

—

Records

jgi,
(1) Rccords required by this Act to be prepared and
maintained by the Superintendent or Director may be in
bound or loose-leaf form or in photographic film form, or may
be entered or recorded by any system of mechanical or electronic data processing or by any other information storage
device that is capable of reproducing any required information
in an accurate and intelligible form within a reasonable time.

Admission as

(2) When records maintained by the Superintendent or
Director are prepared and maintained other than in written
form.

evidence

(a)

the Superintendent or Director, as the case may be,
shall furnish any copy required to be furnished in
inteUigible written form;

and

:
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^dem
(5) Une personne n'est pas inhabile a devenir membre d'un
comite d'appel pour le seul motif qu'elle est deposante aupres
de la compagnie qui fait I'objet de I'instance portee devant ce

comite.

Les membres d'un comite d'appel, a I'exception du
surintendant, regoivent la remuneration et les indemnites que
peut fixer le lieutenant-gouveraeur en conseil.

R^mundration

ou autres instances en dommages-interets intentees contre un membre d'un comite d'appel pour un acte accompli de bonne foi dans I'exercice ou
I'exercice prevu de ses fonctions ou pour une negligence ou un
defaut impute dans I'exercice de bonne foi de ses fonctions.

immunity

(6)

Sont irrecevables

(7)

les actions

^^

^^ s^^179 (1) Aucun employe du ministere qui exerce des attributions aux termes de la presente loi ne doit accepter ni rece- proWbds
voir directement ou indirectement, d'une compagnie, d'un
membre du meme groupe, de I'administrateur, du dirigeant,
de I'employe ou du mandataire d'une compagnie ou du membre du meme groupe, quelque don ou gratification. De meme,
aucune compagnie ni aucun administrateur, dirigeant,

employe, ou mandataire de la compagnie ou du membre du
meme groupe ne doit pas dormer, directement ou indirectement, un don ou une gratification pareils.

Ne

(2)

doit pas etre actionnaire d'une
attributions

du ministere qui exerce des
sente

compagnie I'employe ^^^^ en
aux termes de la pre- tionnaire

loi.

180 Pour
V

I'application et I'execution de la presente loi et Competence

,

F

•

I

1

J-

^

^

sunntendant et le directeur peuvent exercer
leur competence en dehors de I'Ontario comme s'ils agissaient
a I'interieur de cette province.
des reglements,

181

(1)

le

Les dossiers dont

la

presente

loi

requiert la tenue

en dehors de

lontano

Dossiers

par le surintendant ou le directeur peuvent etre conserves, soit
sous forme de livres relies ou a feuilles mobiles, soit sous
forme de pellicules photographiques, ou peuvent etre enregistres a I'aide d'un procede mecanique ou electronique de traitement des donnees ou d'un autre systeme de mise en
memoire de I'information, capable de reproduire dans un
delai normal sous une forme comprehensible et precise les

renseignements exiges.
par

(2) Si les dossiers tenus
^

''

,

,

le

surintendant ou

le

directeur

•

ne sont pas conserves par ecnt
a)

le surintendant ou le directeur, selon le cas, fournit
sous une forme ecrite comprehensible les copies exi-

gees;

Admissibility

en preuve
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a report reproduced from those records, if it is certiby the Superintendent or Director, is, without

fied

proof of the office or signature thereof, admissible
in evidence to the same extent as the original written records would have been.
Idem

Power

(3) Neither the Superintendent nor the Director shall be
required to produce any document where a copy of the document is furnished in compUance with clause (2) (a).
to

require

evidence

—

182.
(1) In pursuance of his or her duties under this Act,
the Superintendent or Director may require to be made or
may take and receive affidavits or depositions and may examine witnesses

Employment
of
stenographer

oath.

(2) The evidence and proceedings in any matter before the
Superintendent or Director may be reported by a stenographer who has taken an oath before the Superintendent or
Director faithfully to report the same.

Examina-

183.

tions,

audits and
inspections,

upon

—

(1) It

tion that

it

under

Act.

this

is

a condition of the registration of a corporaexaminations, audits and inspections

facilitate

general

Material to

be furnished

(2)

For the purpose of an examination, audit or inspection
this Act, the registered corporation and its subsidiaries
prepare and submit to the person conducting the exami-

under
shall

nation, audit or inspection such statements or returns with
respect to its business, finances or other affairs, in addition to

the statements or returns mentioned in this Act, as the Superintendent or Director may require, and the officers, agents
and servants of the corporation and its subsidiaries shall cause
their books to be open for inspection and shall otherwise facilitate
Production
of books

it is

in their

power.

(3) In order to facilitate an examination, audit or inspection
of the books and records of a registered corporation, the corporation and its subsidiaries may be required by the Superintendent or the Director to produce the books and records at
the principal place of business of the corporation in Ontario,
or at such other convenient place as the Superintendent or
Director may direct.

Expense of
further
inspection

such examination so far as

(4)

On

the direction of the Superintendent or Director,

where an examination, audit or inspection of a corporation or
a subsidiary of a corporation is made at an office situate outside Ontario, the corporation shall pay the costs and expenses
in

connection with such examination, audit or inspection.
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rapport dresse d'apres ces dossiers et certifie par
surintendant ou le directeur est admissible en

preuve dans

la

meme

mesure que

les dossiers ecrits

originaux I'auraient ete, sans qu'il soit necessaire
d'etablir la qualite

du

signataire

ou

I'authenticite

de

sa signature.

Le surintendant et le directeur ne sont pas tenus de produire le document dont une copie est foumie conformement a
(3)

Idem

I'alinea (2) a).

182

(1)

Dans

de leurs fonctions aux termes de la Ppuyoir
le directeur peuvent exiger et preuvr
entendre et recevoir des depositions et

I'exercice

surintendant ou

"°^

presente
recevoir des affidavits,
interroger des temoins sous serment.
loi, le

temoignages et comptes rendus relatifs aux affaires
devant le surintendant ou le directeur peuvent etre
transcrits par le stenographe qui a fait serment devant ceux-ci
de les transcrire fidelement.
(2) Les
instruites

services de
°°8^p ^^

^

(1) Comme condition de son inscription, la compagnie ^^®'^'
I'examen, la verification et I'inspection exiges aux ter- et inspections
mes de la presente loi.

183

facilite

Aux

de I'examen, de la verification ou de I'inspection exiges aux termes de la presente loi, la compagnie inscrite
et ses filiales dressent et presentent a la personne chargee de
ces operations des releves et rapports relatifs aux activites
commerciales, aux finances ou autres affaires de celle-ci, en
plus de ceux mentionnes a la presente loi, selon ce qu'exigent
le surintendant ou le directeur. Les dirigeants, mandataires et
preposes de la compagnie et de ses filiales permettent I'inspection des livres comptables et facilitent I'examen dans la
mesure de leurs moyens.
(2)

Dans

fins

I'examen, la verification ou I'inspection des livres comptables et des dossiers de la compagnie
inscrite et de ses filiales, le surintendant ou le directeur peuvent exiger la production de ces documents a I'etablissement
principal de la compagnie en Ontario ou a un autre endroit
convenable fixe par ceux-ci.
(3)

le

but de

faciliter

Dooiments

k

^

Production
des livres
comptables

F^ais de I'ins(4) L'examen, la verification ou I'inspection tenus a un
bureau situe hors de I'Ontario s'effectuent aux frais de la com- ^^entalre
pagnie ou de sa filiale si le surintendant ou le directeur I'ordonnent.
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Annual

184.
(1) Once each year or during such other period as
the Superintendent may consider appropriate for a particular
corporation, the Superintendent shall examine or cause a per-

inspection of
registered

corporations

1987

—

son acting under his or her direction to examine the statements of the condition and affairs of each registered corporation and the Superintendent or person shall make such
inquiries as are necessary to ascertain the corporation's condi-

and ability to meet its obUgations as and when they
become due, whether the corporation is following sound busition

ness and financial practices, the procedures and standards of
its management and whether or not the corporation has complied with this Act and the regulations and any requirement,

order, term, condition or restriction of registration or inquiry
made thereunder.
Idem

conducting the examination required by subsection
Superintendent or other person shall attend at the
principal place of business of the corporation and, if he or she
considers it necessary, the Superintendent or person acting
may visit any branch or office of the corporation.
(2) In

(1), the

Reliance on
inspection

by another
government

Examination
by
Director

(3) If the Superintendent is satisfied that an examination of
a registered extra-provincial corporation conducted by the

Government of Canada or of any province or

territory of Canada complies with the standards required by the Superintendent for the examination of a corporation under subsection
(1), the Superintendent may accept such examination, in
whole or in part, as if it were an examination by the Superintendent under subsection (1).

185. The Director, or any person designated by the Direcmay at any time within business hours examine any books

tor,

of or in the possession of a registered corporation or any of its
subsidiaries relating to its business, wherever situate, and
vouchers, securities and documents of a registered corporation.
Special

examination

—

186.
(1) The Minister, on the Minister's own motion or
upon an application by any interested party being made in

may appoint any person to make a special examinaand audit of a registered corporation's books, accounts
and securities, and to inquire generally into the conduct of its

writing,

tion

business.
Evidence

upon
which inquiry
to be
ordered

(2) An application under subsection (1) shall be supported
by such evidence as the Minister may require for the purpose
of showing that there is good reason for requiring the investigation to be made and that it is not prompted by malicious

motives.
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Une

ou a

que le surintendant juge approprie relativement a une compagnie donnee,
le

(1)

fois I'an

surintendant effectue

I'autre intervalle

Texamen des

tion et aux affaires de chacune des
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inspection

aupr^s des

etats relatifs a la situa- compagnies
"^^^ "

compagnies

inscrites,

ou

le

effectuer par son delegue. L'un d'eux mene alors I'enquete necessaire afin de verifier la situation de la compagnie
fait

de faire honneur a ses obligations au fur et a
mesure de leur echeance. II examine aussi les normes et procedes suivis par la direction et s' assure que la compagnie a
suivi de saines pratiques commerciales et financieres et a
observe la presente loi et les reglements ainsi que les exigences, ordonnances, conditions et restrictions imposees, en vertu
de ceux-ci, a I'inscription ou a la suite d'une enquete.
et sa capacite

Lors de I'examen vise au paragraphe (1), le surintendant w^"
se rend a I'etablissement principal de la compagnie. II peut egalement, s'il le juge a propos, se presenter a
toute succursale ou bureau de la compagnie.
(2)

ou son delegue

convaincu que I'examen effectue Inspection
effectude par
par le gouvemement du Canada, d'une province ou d'un terri- un autre goutoire du Canada aupres d'une compagnie extraprovinciale ins- vemement
crite est conforme aux normes qu'il observerait relativement a
I'examen effectue aux termes du paragraphe (1), il peut I'adopter, en totalite ou en partie, comme s'il I'avait effectue luimeme aux termes du paragraphe (1).
(3) Si le surintendant est

p^
ou son delegue peut, durant les heures
f^^^^
I'examen des livres comptables de la compagnie inscrite ou de sa filiale qui sont relies a ses activites commerciales ou qu'elles s'exercent, et des livres comptables qui
se trouvent en la possession de celles-ci, ainsi que de ses pieces comptables, valeurs mobilieres et documents.

185 Le

de bureau,

186

directeur

faire

Le ministre peut, de sa propre initiative ou sur
^
,,
demande ecnte d un mteresse, nommer une personne pour
,

,

(1)
^

;

'^

.

.

,

'^

Examen
particulier

proceder a la verification et a I'examen particuliers des livres
comptables de la compagnie inscrite ainsi que de ses comptes
et valeurs mobilieres et pour faire enquete d'une maniere
generale sur la conduite de ses affaires.
(2)

La demande presentee en vertu du paragraphe (1) se
les elements de preuve que peut exiger le ministre

fonde sur

de tenir I'enquete et de s'assurer que
demande ne s' inspire pas de motifs malveillants.

afin d'etablir la necessite
la

^i^mente de
pappui de
I'enquete
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Security for

(3) The Minister may require an applicant under subsection
(1) to give security for the payment of the costs of the inquiry

costs
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to be given before appointing the special examiner.
Powers of
examiner

R.S.O. 1980,
c.

411

Report to
Minister

A

special examiner may summon witnesses and take
(4)
evidence under oath, and generally, for the purposes of such
examination, audit and inquiry, has the powers of a commission under Part II of the Public Inquiries Act, which Part
applies as if the examination, audit or inquiry were an inquiry
under that Act.

(5)

Upon

audit and
a report in writing to

the conclusion of the examination,

inquiry, the special

examiner

shall

make

the Minister.
Payment of
costs

(6)

under

The Minister may, on
this

the conclusion of an examination

section, order the registered corporation or the

party requesting the examination under subsection (1) to pay
costs of such examination.
Inquiries

by
Superintendent

—

187.
(1) The Superintendent or Director may address
any inquiries to a registered corporation or to the president,
secretary or any other officer thereof and, in the case of an
extra-provincial corporation, also to its agent under section
32, for the purpose of ascertaining the corporation's condition
and ability to meet its obligations or as to the conduct of its
business or as to complaints made by depositors, borrowers or
by persons for whom the registered corporation acts in a fiduciary capacity and it is the duty of a registered corporation or
officer so addressed to reply promptly in writing to any such
inquiry.

Notice to
directors

(2)

The Superintendent or Director may

istered corporation to forward a

copy of any

require a regletter

addressed

by the Superintendent or Director and any answer thereto to each director of the corporation
and, upon such requirement being made, the secretary of the
corporation shall include a copy of such letter and the answer
thereto in the minutes of the meeting of the directors next following the requirement being made by the Superintendent or
to the registered corporation

Director.
Extension
of time

188. Where under this Act a registered corporation is
required to provide or file with the Superintendent any return
or document or other information, the Superintendent, in his
or her absolute discretion and upon payment by the corporation of the prescribed fee, may, before or after the last day
for making the submission, extend the time therefor for
such period not exceeding sixty days as he or she considers
appropriate.
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Cautionne(3) Avant de designer un enqueteur, le ministre peut exiger
^^'^
que I'auteur d'une demande presentee en vertu du paragraphe "au
(1) fournisse un cautionnement pour les frais de I'enquete.

(4) L'enqueteur peut assigner des temoins a comparaitre,
recueillir des temoignages sous serment, et, de fagon generale,

de I'examen, de la verification et de I'enquete,
exerce les pouvoirs d'une commission aux termes de la partie
II de la Loi sur les enquetes publiques. Cette partie s'applique
- tenue en vertu
\^ de
A
**
cette loi.
comme s '•1il s agissait* dJ' une enquete

pour

lenqueteur

les fins

'

•

1

•

Au

terme de I'examen, de la verification et de Tenquete, l'enqueteur presente au ministre son rapport ecrit.
(5)

Attributions

Le ministre peut, une fois termine I'examen mene en
vertu du present article, enjoindre a la compagnie inscrite ou
a la personne qui en a fait la demande aux termes du paragraphe (1) d'en acquitter les frais.
(6)

187 (1) Le surintendant ou le
une demande de renseignements a

l.r.o. 1980,
chap.
^ 411

Rapport au

Acquittement
des

frais

directeur peuvent adresser Demande de
la compagnie inscrite ou a ments^ar le

son president, son secretaire ou un autre de ses dirigeants et,
dans le cas de la compagnie extraprovinciale, egalement a son
mandataire vise a I'article 32. Cette demande peut se faire
afin de verifier la situation de la compagnie, sa capacite de
faire hormeur a ses obligations ou la conduite de ses affaires,
ou peut porter sur les plaintes formulees par les deposants, les
emprunteurs et les personnes qu'elle represente en qualite de
fiduciaire. II incombe a la compagnie inscrite ou au dirigeant
vise de repondre promptement par ecrit a la demande.

sunmendant

(2) Le surintendant ou le directeur peuvent exiger que la
compagnie inscrite fasse parvenir a chacun de ses administrateurs une copie de chacune des lettres qu'ils lui ont adressees
ainsi que de la reponse donnee, le cas echeant. Dans ce cas, le
secretaire de la compagnie annexe ces documents au procesverbal de la reunion du conseil d'administration qui suit
immediatement la reception de la demande du surintendant
ou du directeur.

Avis aux
administrateurs

surintendant peut, a son entiere discretion et Prorogation
du d^lai
moyennant le paiement par la compagnie inscrite des droits
presents, avant ou apres la date limite, proroger pour une
periode qu'il juge appropriee et qui ne depasse pas soixante
jours le delai fixe pour le depot par la compagnie inscrite des
rapports, documents ou autres renseignements exiges aux termes de la presente loi.

188 Le
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Notice as
proof

notice published in The Ontario Gazette over
of the Superintendent is, without further proof,
prima facie proof of the facts set forth in the notice.

189.

the

Certificate as
to
registration

—

(1)

1987

A

name

A

certificate of the Superintendent that on a stated day
(2)
a body corporate mentioned therein was or was not registered
or was registered subject to terms, conditions or restrictions,
or that the registration of a corporation was revoked on a
stated day, is prima facie proof of the facts stated in the
certificate.

Certified
copies

(3)

Copies

of,

or extracts from, any book, record, instru-

ment or document in the office of the Superintendent or of or
from any instrument or document issued under this Act, if
by the Superintendent to be true copies or extracts,
be held as authentic and are prima facie proof of and

certified
shall

have the same legal effect as the
Agreements
with other

Governments

original.

190. The Minister, with the approval of the Lieutenant
Governor in Council, may enter into agreements with the
Government of Canada or of any province or territory in Canada, or the appropriate authority thereof, related to the
administration and enforcement of this Act or of comparable
legislation of any such other jurisdiction and, without restricting the generality of the foregoing, any such agreement may
provide for the provision and exchange of information.

Capacity of
Superintendent

—

191.
(1) The Superintendent may do all things necessary
or incidental to the administration and enforcement of this
Act and the regulations and, in particular, but without limiting
the generality of the foregoing, may,
receive written undertakings from corporations and
enter into written agreements with corporations;

(a)

and
(b)

enter into
related to
regulations
related to

written agreements with third parties
the administration of this Act and the
and give indemnities to third parties
such activities as are authorized under

such agreements.
Annual
report

shall, not later than the 31st day of
each year, submit to the Minister a report on the
activities of the Superintendent's office for the twelve-month
period ending on the preceding 31st day of March and the
Minister shall then lay the report before the Assembly if it is

(2)

The Superintendent

August

in

in session or,

if

not, at

its

next session.

:
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dans la Gazette de V Ontario et sur
surintendant fait foi prima facie de son
contenu sans qu'une autre preuve soil necessaire.

L'^vis fait foi
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(1) L'avis public

lequel figure le

nom du

Fait foi prima facie de son contenu, le certificat du ^^^^^.
(2)
^. '
^,
'
d inscnption
,^
J
surmtendant precisant qu a une date donnee, la personne
morale qui y est mentionnee etait inscrite ou non, que son inscription etait subordonnee a certaines conditions et restrictions ou a ete revoquee.
,

,

.

1

(3) Les copies ou extraits certifies conformes par le surin- ^J^^^
tendant et tires de livres comptables, de dossiers, d'actes ou conformes
de documents conserves a son bureau de meme que d'actes ou
de documents delivres aux termes de la presente loi sont tenus
pour authentiques, font preuve prima facie de I'original et
produisent les memes effets juridiques.

190 Le ministre pent, avec approbation du lieutenantgouvemeur en conseil, conclure des accords avec le gouvemement du Canada, d'une province ou d'un territoire du Canada
ou avec I'organisme qui les represente, concemant I'application et I'execution de la presente loi ou de la loi correspon1'

'^^jj^^,"'""
d'autres gou-

vemements

dante de I'autre competence visee. Ces accords peuvent prenotamment que des renseignements seront foumis et
echanges.

voir

surintendant pent prendre toute mesure essen^.
V
,
r ,,
,.
,,
J
tielle ou accessoire relative a lapplication et a 1 execution de
la presente loi et des regie me nts, et notamment

191

.

„

a)

(1)
^ '

Le

.

,

.

•

Pouvoirs du
surintendant

accepter des engagements ecrits souscrits de la part
de compagnies et conclure avec elles des conventions ecrites;

b)

conclure avec des tiers des conventions ecrites
reliees a I'application de la presente loi et des reglements, et leur accorder des garanties d'indemnite
relatives aux activites permises aux termes de ces
conventions.

(2) Le surintendant presente au ministre, au plus tard le
31 aout de chaque annee, un rapport concemant les activites
du bureau du surintendant pour la periode de douze mois se
terminant le 31 mars precedent. Le ministre presente alors le
rapport a I'Assemblee si celle-ci siege, sinon, au cours de la

session suivante.

^^^
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PART XII
ENFORCEMENT AND
Director's

192.

—

Where,

CIVIL REMEDIES

opinion of the Director, a regis committing any act or
pursuing any course of conduct that,
(1)

in the

istered corporation or other person

Act or the regulations;

(a)

does not comply with

(b)

might reasonably be expected,

this

result in a state of affairs that

if

continued,

would not be

in

to

com-

pliance with this Act or the regulations;
(c)

does not comply with a voluntary compliance program under section 198;

(d)

does not comply with any undertaking given under
this Act;

(e)

constitutes

a practice which might prejudice or
adversely affect the interests of depositors or, if the
corporation is a trust corporation, of persons for
whom the corporation acts in a fiduciary capacity,

the Director may give notice to the registered corporation or
other person of an intention to order the corporation or other
person,

any act or to cease pursuing any
course of conduct identified by the Director; or

(f)

to cease doing

(g)

to

perform such

acts as in the opinion of the Direc-

tor are necessary to

remedy the

situation.

Hearing

(2) The Corporation or other person, by written notice
served on the Director within fifteen days after the service of
the notice on the corporation or other person under subsection (1), may require a hearing before the Director.

Temporary

(3) Notwithstanding subsection (2), where in the opinion of
the Director the interests of the depositors or the public may
be prejudiced or adversely affected by any delay in the
issuance of a permanent order, the Director may make a temporary order as described in clause (1) (f) or (g) which shall

take effect immediately on its making and which shall become
permanent on the fifteenth day after its making unless within
that time a hearing before the Director is requested.

:
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XII

EXECUTION ET RECOURS DE NATURE aVILE

192
inscrite

ligne

D^sion
(1) Lorsque, de I'avis du directeur, une compagnie
ou une autre personne commet un acte ou suit une

de conduite

:

ou aux

a)

qui ne sont pas conformes a la presente
reglements;

b)

dont

c)

qui ne sont pas conformes a un programme d'adhesion volontaire vise a I'article 198;

d)

qui ne sont pas conformes a
termes de la presente loi;

e)

qui risquent de leser les droits des deposants ou,
dans le cas d'une compagnie de fiducie, des personnes qu'elle represente a titre de fiduciaire,

loi

la p)oursuite risque vraisemblablement de creer
une situation qui ne soit pas conforme a la presente
loi ou aux reglements;

un engagement

pris

aux

pent envoyer a la compagnie inscrite ou a 1' autre personne un avis de son intention de prendre une ordonnance lui
celui-ci

enjoignant
f)

de mettre
le

g)

fin

aux actes ou a

la ligne

de conduite que

directeur precise;

de prendre

les

mesures qui, de

s'imposent afin de remedier a

I'avis

du

directeur,

la situation.

Audience
(2) La compagnie ou I'autre personne pent, au moyen d'un
avis ecrit signifie au directeur dans les quinze jours de la signi-

de I'avis vise au paragraphe
audience devant le directeur.

fication

(1), exiger la

tenue d'une

paragraphe (2), dans le cas ou, de I'avis du
directeur, tout retard apporte a la prise de I'ordonnance permanente risque de porter atteinte aux droits des deposants ou
du public, le directeur peut prendre une ordonnance provisoire en vertu des alineas (1) f) ou g). L'ordonnance prend
effet des qu'elle est prise et devient permanente le quinzieme
jour suivant, sauf si une demande d'audience devant le directeur est presentee au cours de ce delai.
(3)

Malgre

le

Ordonnance
p™^^^"^^
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order

may be made
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(4) Where no hearing is requested within the time set out
in subsection (2) or (3), or where a hearing is held and the

Director is of the opinion that an order described in clause
(1) (f) or (g) should be made, the Director may make a permanent order under either of those clauses which shall take
effect immediately on its making or at such later date as may
be set out in the order.
Hearing

Extension
of order

A

request for a hearing under subsection (3) shall be in
(5)
writing and served on the Director.
(6)

Where a hearing is requested under subsection (3), the
may extend the temporary order until the hearing is

Director

concluded or any appeal from the hearing
the order is confirmed, varied or revoked.
Copy

to

directors

Modification
revocation

Appeals

is

concluded and

(7) Where an order is made under this section, a copy of
the order shall be sent to each director of the affected corporation.

(g) j^^q Director, after giving the corporation or other per-

SOU named in the order an opportunity to be heard,
ify or revoke an order made under this section.

193.

—

(1)

A party to

may mod-

a hearing before the Director, within

fifteen days after the receipt of the Director's decision,

may

appeal the decision to an appeal panel by serving a notice in
writing of the appeal on the Superintendent who shall advise
the Minister forthwith of the request.
Idem

Superintendent
approvals

Final decision

(2) An appeal shall be based on such evidence as may be
presented to the appeal panel, and the panel, upon hearing an
appeal, may confirm, vary or revoke the order that is the subject of the appeal.

194.

—

(1)

Where under

this

Act there

is

provision for an

approval or consent of the Superintendent, he or she may give
or refuse the approval or consent and the approval or consent
may be subject to such terms and conditions as the Superintendent may impose.
(2)

A

decision by the Superintendent under this Act shall
is not subject to appeal to an appeal panel.

be in writing and
Hearing

(3) Before refusing an approval or consent or before granting an approval or consent subject to terms and conditions,
the Superintendent shall give the registered corporation notice

of his or her intention and the registered corporation
require a hearing before the Superintendent.

may
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Le directeur peut prendre une ordonnance permanente '^°?!°J
en vertu des alineas (1) f) ou g), s'il n'est pas demande d'au- ddcision
dience dans le delai imparti au paragraphe (2) ou (3), ou si
cette audience se tient et que le directeur est d'avis qu'il faut
prendre cette ordonnance. L'ordonnance prend effet des
qu'elle est prise ou a la date ulterieure qui y est precisee.
(4)

(5) La demande d'audience faite en vertu du
est presentee par ecrit et signifiee au directeur.

(6)

Le

paragraphe (3)

directeur peut, lorsqu'une audience est

demandee

aux termes du paragraphe (3), prolonger les effets de I'ordonnance provisoire tant que I'audition n'est pas terminee ou
qu'une decision pour confirmer, modifier ou revoquer l'ordonnance n'a pas ete rendue en appel.
(7)

Une

article est

^

Audience

Prolongation

lordonnance

copie de l'ordonnance prise aux termes du present ^^^^"^
envoyee a chacun des administrateurs de la compa- teurs

gnie visee.
(8)

Apres avoir donne a

la

compagnie ou a

I'autre

personne

I'occasion de se faire entendre, le directeur peut modifier

revoquer l'ordonnance prise aux termes du present

193 (1) Une partie a I'audience tenue devant
peut, dans les quinze jours de la reception de la
directeur, en interjeter appel devant un comite
signifiant au surintendant un avis ecrit d'appel.

Modification

ou

article.

le

directeur Appeis

decision

du

d'appel en
Celui-ci

en

notifie le ministre sans delai.

L'appel est fonde sur la preuve presentee au comite
d'appel. Ce dernier peut ensuite confirmer, modifier ou revoquer l'ordonnance qui en fait I'objet.

i^^e™

194 (1) Dans les cas prevus par la presente loi, le surintendant peut refuser ou accorder son consentement ou son
approbation, qui peuvent alors etre assortis des conditions
qu'il impose.

Approbation,

(2)

surintemiaxit

(2) La decision rendue par le surintendant aux termes de la 9^5*^?°
definitive
presente loi est presentee par ecnt et ne peut faire I'objet d'un
appel devant un comite d'appel.
(3) Avant de refuser ou d'accorder son consentement ou
son approbation, et avant de les accorder assortis de conditions, le surintendant avise la compagnie inscrite de son intention. Elle peut exiger la tenue d'une audience devant le surin-

tendant.

Audience
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Power of
Superintendent

(4) The Superintendent, having given the registered corporation an opportunity to be heard, may confirm, revoke or
vary any approval, consent or refusal.

Restriction

on borrowing

LOAN AND TRUST CORPORATIONS

The Superintendent, having given

(5)
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a registered corpora-

an opportunity to be heard, may reduce to any amount
the amount that it may receive by way of deposit or borrow in
the case of a trust corporation or that it may borrow, in the
case of a loan corporation and the amount may be an amount
tion

that
Director

may

be party

Transcript

Hearings in

camera

Voluntary
compliance

program

is

than ten times

less

its

capital base.

195. The Director is entitled to attend and to be represented by counsel at any hearing before an appeal panel.

196. Oral evidence taken before the Director, the Superintendent or an appeal panel may be recorded and, if recorded, copies of a transcript thereof shall be furnished upon
request upon the same terms and for the same fees as in the
Supreme Court.

A

\91 ,

hearing before the Director, the Superintendent or
at the discretion of the Director, the Superintendent or the chairman of the panel, as the case may be,
may be heard in camera or in public.

^^ appeal panel,

198.

—

(1)

Where,

in the opinion of the Superintendent, a

registered corporation or other person

is

committing any act

or pursuing any course of conduct that,
(a)

does not comply with

(b)

might reasonably be expected,

this

Act or the regulations;

result in a state of affairs that

if

continued,

would not be

in

to

com-

pliance with this Act or the regulations;
(c)

does not comply with any undertaking given under
Act; or

this

(d)

a practice that might prejudice or
adversely affect the interests of depositors or persons for whom the registered corporation, if a trust
corporation, acts in a fiduciary capacity.
constitutes

the registered corporation or other person may enter into a
program of voluntary compliance related to any act or course

of conduct described in clause (a), (b), (c) or (d).
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inscrite I'occasion

de

se faire entendre, le surintendant pent confirmer, revoquer
modifier I'approbation, le consentement ou le refus.

ou

(4)

(5)

\..

Apres avoir donne a

Apres avoir donne a
.

la

la

compagnie

compagnie

•

.

Pouvoirs du

Limitation

de
emprunts
^,d
montant

inscrite I'occasion

^i.v
reduire a

1
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un
se faire entendre, le surintendant peut
quelconque, meme a un montant inferieur a dix fois I'apport

en capital de la compagnie, le montant qu'elle peut recevoir a
titre de depots ou qu'elle peut emprunter, dans le cas d'une
compagnie de fiducie inscrite, ou le montant qu'elle peut
emprunter, dans le cas d'une compagnie de pret inscrite.

195 Le directeur a le droit d'assister en personne et d'etre ^e directeur
represente par un avocat lors de I'audience devant un comite ^^e
d'appel.

196 Les temoignages oraux
surintendant ou un comite
Dans ce cas, une copie de
demande, selon les memes
ment des memes droits qu'a

197

regus par le directeur, le
d'appel peuvent etre enregistres.
leur transcription est remise sur
modalites et moyennant le paie-

la

Transcription

Cour supreme.

L' audience tenue devant le directeur, le surintendant Audiences

k

ou un comite d'appel peut avoir lieu a huis clos ou en public,
a la discretion du directeur, du surintendant ou du president
du comite d'appel, selon le cas.

198
inscrite

ligne

(1) Lorsque, de I'avis du surintendant, une compagnie ^f"^"?™^
ou une autre personne commet un acte ou suit une voiontaire

de conduite
a)

b)

:

qui ne sont pas conformes a la presente loi
reglements;

dont

la

ou aux

poursuite risque vraisemblablement de creer
la presente

une situation qui ne soit pas conforme a
loi ou aux reglements;

la

aux

qui ne sont pas conformes a
termes de la presente loi;

d)

qui risquent de leser les droits des deposants ou,
dans le cas d'une compagnie de fiducie, des personnes qu'elle represente a titre de fiduciaire,

compagnie

programme
ligne

un engagement

c)

inscrite

ou

d' adhesion

I'autre

pris

personne peut souscrire a un

voiontaire

de conduite vises aux alineas

concemant un acte ou une
ou d).

a), b), c)
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Idem

voluntary compliance program under this section
and shall bind the registered corporation or
other person from the time it is approved by the Superinten(2)

shall

A

be

in writing

dent.
Powers of

SecS

"°^

(3) Where a voluntary compliance program has been
entered into, the Director shall not be prevented from making
orders against the registered corporation or other person,

(a)

on matters not covered by the program;

(b)

where the program
covered

is

not complied with, on matters

in the voluntary

compHance program;

(c)

if there has been a deterioration in the condition of
the registered corporation; or

(d)

on matters covered

in the

program where

all

the

matter covered by the program
were not known by the Superintendent at the time
the program was entered into.
facts related to the

Modification
of program

Cancellation
of

(4) The Superintendent on the request of a registered corporation may approve the alteration of a voluntary compliance program entered into under this section.

199.— (1)

Where,

registration

(a)

a registered corporation or other person has not
complied with an order of the Director or of an
appeal panel;

(b)

a registered corporation or other person has
breached an order of the court made under section
210;
exist for the possession and control of a
registered corporation by the Superintendent; or

(c)

grounds

(d)

a registered corporation's authority to carry on business has been cancelled or suspended or terms or
conditions have been imposed on its authority to

on business under a law of Canada or of any
province or territory of Canada,

carry

the Director may revoke the registration of the corporation or
impose terms, conditions or restrictions on the registration of
the corporation.
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(2) Le programme d' adhesion volontaire vise au
article est dresse par ecrit et lie la compagnie inscrite
tre

personne des son approbation par

le

601

present 'dem

ou

I'au-

surintendant.

inscrite ou de 1' autre Aucune ind(3) La souscription de la compagnie
^^
Qcncc sur Ics
personne au programme d'adhesion volontaire n'empeche pas pouvoirs du
le directeur de prendre a I'encontre de ces personnes une directeur
ordonnance
:

a)

dont I'objet ne figure pas au programme;

b)

dont I'objet figure au programme lorsque ce dernier
n'a pas ete observe;

c)

lorsqu'il

d)

dont I'objet figure au programme

y a eu deterioration de
compagnie inscrite;

relatifs a I'objet

du programme

du surintendant au moment de
compagnie au programme.

la situation

si

tous les

de

la

faits

n'etaient pas connus
la

souscription de la

A

la demande de la compagnie inscrite, le surintendant Modification
(4)
peut donner son approbation a la modification apportee au programme
programme d'adhesion volontaire auquel a souscrit la compagnie aux termes du present article.

199
gnie

ou

Radiation de
(1) Le directeur peut radier I'inscription de la compa"^^^ °°
assortir son inscription de conditions et de restrictions,

si

a)

compagnie ou une autre personne ne s'est pas
conformee a I'ordonnance du directeur ou du
la

comite d'appel;
b)

compagnie ou une autre personne ne s'est pas
conformee a I'ordonnance du tribunal rendue en
vertu de I'article 210;

c)

des motifs justifient une prise de possession et de
controle par le surintendant;

d)

I'autorisation d'exercer ses activites

la

ete resiliee, interrompue

commercials a

de conditions
du Canada, d'une province ou
du Canada.

en vertu d'une
d'un territoire

ou

loi

assortie
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Notice of

(2) Where the Director proposes to act under subsection
(1), the Director shall serve a notice of the intention to act on

intention

1987

the corporation.
Hearing

(3) Subsections 192 (2) and (3) apply where a notice
served under subsection (2).

Corporation

(4) After the revocation of a registration under this section,
the corporation shall, unless again registered, cease to transact
or undertake business in Ontario, except so far as it is necessary for the winding up of its business in Ontario, but any liability incurred by it may be enforced against it as if such revocation had not taken place.

to cease

business
except
for winding

up
purposes

Notice on
change of
status

is

—

200. (1) On the revocation of the registration of any
corporation, or the modification of any of the terms, conditions or restrictions on its registration, the Superintendent
shall cause notice in writing thereof to be delivered to it.

Idem

(2) Where the corporation has had its registration revoked,
the notice shall be pubUshed by the Superintendent in The
Ontario Gazette.

Orders
imposing

201.
(1) Notwithstanding any other provision of this Act,
the Lieutenant Governor in Council, without holding a hearing, may order,

limitations

and
conditions
or for taking
possession
and control

—

(a)

that a corporation's registration shall be subject to

such terms, conditions and restrictions as are set out
in the order; or
(b)

and control

that the Superintendent take possession

of the assets of a provincial corporation,

where, in the opinion of the Lieutenant Governor in Council,

one or more of the following has occurred:
1.

There has been, on or

after the 21st

day of Decem-

ber, 1982, a transfer or issue of shares to which subsection 63 (1) or (5) applies and consent has not

been obtained under section 63 or a predecessor
thereof.
2.

The corporation has defaulted on payment of any of
its liabilities.

3.

The corporation

is

not complying with this Act or

the regulations.
4.

The

corporation's

accounted

for.

assets

are

not

satisfactorily

,

.

chap. 33
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de son inten-

Avis dmten-
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Le directeur

(2)

compagnie

signifie a la

avis

tion de prendre les mesures visees au paragraphe (1).

pre°ndre des

mesures

(3) Les paragraphes 192 (2) et (3) s'appliquent dans
de signification de I'avis vise au paragraphe (2).

le cas

Audience

Sauf dans la mesure necessaire a la liquidation de son Cessa^n des
™
en Ontario, la compagnie dont I'inscription est merdaies,
sauf
le
cas
de
radiee cesse ses operations et ses activites conimerciales dans
^°
**"*
province,
cette
a moins d'etre reinscrite. Elle demeure toutefois responsable de ses obligations, dont I'execution peut etre
exercee contre elle comme si la radiation n'avait pas eu lieu.
(4)

entreprise

200,,,•
(1) Le surintendant
..

cnte dont

,

1

fait

,

remettre a

-,

la

1

mscnption a ete radiee ou dont

restrictions d'inscription ont ete modifiees

,

compagnie
...

ins- Avis de modincadon de

conditions et
avis ecrit a cet

les

un

stamt

effet.

(2) Le surintendant publie dans la Gazette de V Ontario
de radiation de inscription de la compagnie.

201
^

^

loi, le

I'avis

(1) Malgre toute disposition contraire de la presente
\
^
Z
A'
heutenant-gouvemeur
en conseil peut* par decret,
sans

^

-1

tenir d' audience
a)

:

assortir I'inscription

de

et restrictions qui y sont

b)

la

compagnie des conditions

enoncees;

enjoindre au surintendant de prendre possession et
d'assumer le controle des biens de la compagnie
provinciale,

lorsqu'a son avis, I'une ou plusieurs des situations suivantes se
sont produites
:

1.

Le 21 decembre 1982 ou apres cette date, il y a eu
ou emission d'actions auxquels s'applique
le paragraphe 63 (1) ou (5), sans I'obtention prealable du consentement vise a article 63 ou a une disposition que cet article remplace.
transfert

1'

2.

La compagnie a
tie

fait

defaut d'acquitter tout ou par-

de son passif

3.

La compagnie ne se conforme pas a
ou aux reglements.

4.

II

n'est pas suffisamment

la

compagnie.

la

presente

rendu compte de

I'actif

loi

de

w«™

imposition de
limitations et
conditions,
pnse de possession et
controle

604

LOAN AND TRUST CORPORATIONS

Chap. 33
5.

The

6.

There

1987

corporation's assets are not sufficient, having
regard to all the circumstances, to give adequate
protection to the corporation's depositors.
exists any practice of or state of affairs within
the corporation that is or may be prejudicial to the
public interest or to the interests of the corporation's depositors, creditors or shareholders.

Delivery of
order

(2) Where the Lieutenant Governor in Council makes an
order under subsection (1), the Superintendent shall deliver a
copy of the order to an officer of the registered corporation.

Order final
and binding

(3) An order of the Lieutenant Governor in Council under
subsection (1) shall take effect immediately and the order is
final and binding and no such order or any order made under
subsection (5) confirming or varying such order shall be
stayed, varied or set aside by any court.

Appointment

(4) For the purposes of this section, the Lieutenant Governor in Council may appoint such persons as the Lieutenant
Governor in Council considers necessary to value and
appraise the assets and habilities of the corporation and report
upon its condition and its ability, or otherwise, to meet its

of appraiser

liabilities.

L.G. in C.
may confirm,
vary or
rescind
orders

Saving

Upon the petition of any party or person interested,
with the Clerk of the Executive Council within sixty days
after the date of any order made under subsection (1), the
Lieutenant Governor in Council, by order, may confirm, vary
or rescind the whole or any part of such order and an order
under this subsection is final and binding.
(5)

filed

(6) Nothing in this section affects the right of the Lieutenant Governor in Council to vary or rescind, at any time, an

order
Power of
Superintendent
upon taking
control

made under

—

subsection

(1).

202.
(1) If so ordered by the Lieutenant Governor in
Council under section 201, the Superintendent shall take possession and control of the assets of a provincial corporation
and shall thereafter conduct its business and take such steps as
in the Superintendent's opinion should be taken toward its
rehabilitation or, where an order is made under paragraph 1
of subsection 201 (1), its continued operation, and for such
purposes the Superintendent has all the powers of the board
of directors of the corporation, and without limiting the generality of the foregoing, the Superintendent may,

:
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L'actif de la compagnie, eu egard a toutes les circonstances, ne peut suffire a proteger ses deposants.

5.

Une

ou des pratiques qui ont cours au sein
compagnie portent ou risquent de porter
atteinte a I'interet du public ou a I'interet des deposants, creanciers ou actionnaires de la compagnie.

6.

de

situation

la

(2) Le surintendant remet copie du decret du lieutenantgouvemeur en conseil pris en vertu du paragraphe (1) a I'un

des dirigeants de

la

compagnie

Remise du
d6cret

inscrite.

Le decret du lieutenant-gouvemeur en conseil pris en
vertu du paragraphe (1) prend effet immediatement, est defi(3)

Le ddcret

a

force

ex6cutoire

a force executoire. Aucun tribunal ne doit suspendre,
modifier ou annuler ce decret ni celui pris en vertu du paranitif et

graphe
(4)

(5).

Pour

vemeur en
saire

de

aux

I'application

conseil peut

du present

nommer

le

article, le lieutenant-gou-

fins d'evaluer l'actif et le passif

faire rapport sur sa situation

d'acquitter

ou non son

de

Estunateurs

personnel qu'il juge neces-

de

la

meme que

compagnie

et

sur sa capacite

passif.

Sur petition deposee aupres du greffier du Conseil des
ministres par une partie ou une personne interessee dans les
soixante jours du decret pris en vertu du paragraphe (1), le
lieutenant-gouvemeur en conseil peut, par decret, confirmer,
modifier ou annuler celui-ci en totaUte ou en partie. Le decret
pris en vertu du present paragraphe est definitif et a force
(5)

Le

lieute-

nant-gouver-

neur en
conseil

peut
confirmer,
modifier ou
annuler les
d6crets

executoire.

Le present

pas pour effet de limiter le droit
du lieutenant-gouvemeur en conseil de modifier ou d'annuler
le decret pris aux termes du paragraphe (1).
(6)

202

article n'a

Lorsque le Ueutenant-gouvemeur en conseil le
decrete en vertu de I'article 201 le surintendant prend possession et assume le controle des biens de la compagnie provincial. II gere alors I'entreprise et prend les mesures qui, a son
avis, s'imposent en vue du redressement de la situation de la
compagnie ou, dans le cas d'un decret pris en vertu de la disposition 1 du paragraphe 201 (1), en vue de la poursuite de
I'exploitation de la compagnie. A ces fins, le surintendant possede tous les pouvoirs du conseil d'administration de la com(1)

,

pagnie et peut notamment

Exception

Pouvoirs du
surintendant
qui assume le
contr61e
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(a)

exclude the directors, officers, servants and agents
of the corporation from the property and business
of the corporation; and

(b)

carry on,

manage and conduct the operations of the
in the name of the corporation pre-

corporation and
serve, maintain,
property of the
the corporation
corporation.
Application
to court

R.S.O. 1980,
c.

95

Appointment
managers

ReUnquishing

1987

realize, dispose of and add to the
corporation, receive the income of
and exercise all the powers of the

(2) While the Superintendent has possession and control of
the assets of a provincial corporation under this section, the
Superintendent may apply to the court for an order for the
winding up of the corporation under Part VI of the Corporations Act.
(3) Where the Superintendent is in possession and control
^^ ^^^ asscts of a provincial corporation and is conducting its
business, he or she may appoint one or more persons to manage and operate the business of the corporation, and,

(a)

each person so appointed
Superintendent; and

(b)

the remuneration of any such person, other than an
officer or employee of the Ministry, shall be fixed
by the Superintendent.

is

a representative of the

Whenever

the Lieutenant Governor in Council believes
whose assets are in the possession and control of the Superintendent meets the requirements of this Act
and that it is otherwise proper for the corporation to resume
possession and control of its assets and the conduct of its business, the Lieutenant Governor in Council may in writing
direct the Superintendent to relinquish to the corporation the
possession and control of its assets, and from and after the
date specified in such direction the powers of the Superinten(4)

that a corporation

dent under this section cease.
Where
rehabilitation
efforts futile

(5) If the

Lieutenant Governor in Council considers that

further efforts to rehabilitate a corporation

whose

assets are in

the possession and control of the Superintendent would be
futile, the Lieutenant Governor in Council may in writing
direct the Superintendent to relinquish to the corporation the
possession and control of its assets, and from and after the
date specified in such direction the powers of the Superinten-

dent under
Expenses of
proceedings

this section cease.

(6) The expenses of the Superintendent incurred in proceedings under this section or section 200 or 201 shall be paid,
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exclure les dirigeants, administrateurs, preposes et

mandataires de

la

compagnie de

ses locaux et

de ses

affaires;

b)

operations de la compagnie et,
conserver, maintenir,
realiser, accroitre ses biens, en disposer, en percevoir les revenus et exercer tous les pouvoirs de la
gerer et

au

mener

nom de

les

cette demiere,

compagnie.

Pendant que le surintendant a la possession et le conde I'actif de la compagnie provinciale en vertu du present article, U peut presenter au tribunal une requete en vue
d'obtenir une ordonnance de liquidation de la compagnie en
vertu de la partie VI de la Loi sur les compagnies et
(2)
trole

Requete au

l.r.o. 1980,
^'

associations.

Nomination
(3) Si le surintendant a la possession et le controle de I'actif
de la compagnie provinciale et gere I'entreprise de celle-ci, il gestionnaires

peut

nommer une ou

plusieurs personnes aux fins de gerer et

d'exploiter I'entreprise.
a)

Dans ce

cas

:

chacune des personnes designees

est le

delegue du

surintendant;
b)

surintendant fixe leur remuneration, sauf celle
d'un employe du ministere.
le

lieutenant-gouvemeur en conseil est d'avis que la
compagnie dont la possession et le controle de I'actif sont
presenteraent devolus au surintendant satisfait aux exigences
de la presente loi et que celle-ci est en mesure de gerer son
entreprise et de reprendre la possession et le controle de son
actif, il peut, par ecrit, enjoindre a ce dernier de s'en dessaisir
en faveur de la compagnie. Les pouvoirs du surintendant en
vertu du present article prennent alors fin a compter de la
date precisee dans cette directive.

Remise du
"'^

(5) Si le lieutenant-gouvemeur en conseil est d'avis que
serait vaine toute nouvelle tentative de redressement de la

vaints tenta-

(4) Si le

re<^ssement

compagnie dont la possession et le controle de
I'actif sont presentement devolus au surintendant, il peut, par
ecrit, enjoindre a ce dernier de s'en dessaisir en faveur de la
compagnie. Les pouvoirs du surintendant en vertu du present
article prennent alors fin a compter de la date precisee dans
situation de la

cette directive.

Les frais engages par le surintendant relativement aux
mesures prises aux termes du present article ou des articles
200 ou 201 sont payes
(6)

:

F^is
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(a)

by the registered corporation; or

(b)

where the corporation that

is

1987

the subject of the

proceeding,
(i)

(ii)

is a loan corporation and the corporation cannot pay the full cost of the proceedings, by all
registered loan corporations, or

a trust corporation and the trust corporation
cannot pay the full cost of proceedings, by all
is

registered trust corporations,

and, where clause (b) applies, the share of each registered
corporation shall be in the same proportion as its total assets
in its last preceding fiscal year bears to the total assets of all
loan corporations or trust corporations, as the case may be, in
the last preceding fiscal year of each.
Advisory
committee

(7) The registered corporations required by clause (6) (b)
to bear the expenses of the Superintendent may appoint a
six members to advise the Superintendent in respect of all matters pertinent to the rehabilitation of the corporation whose assets are in the possession and
control of the Superintendent.

committee of not more than

Application

—

203. (1) Notwithstanding any other provision of this
Act, where the Superintendent has taken possession and control of a registered corporation under section 201, the Superintendent may apply to the High Court of Justice for an order,
(a)

authorizing some other person to conduct the business of the corporation on such terms and conditions as the court thinks fit;

(b)

authorizing and directing the sale of the assets of
the corporation in whole or in part notwithstanding
any provision of the Bulk Sales Act;

(c)

appointing interim or permanent substitute trustees
any part of the fiduciary obligations and duties of the corporation;

R.S.O. 1980,
52

c.

in respect of all or

(d)

authorizing or directing such other action as the
court thinks appropriate and in the best interests of
the depositors, persons for whom the corporation
acts in a fiduciary capacity, the creditors and the
public; or

:

COMPAGNIES DE PRET ET DE HDUCIE
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a)

par

b)

si la

la

compagnie

inscrite;

compagnie qui

(i)

est

fait I'objet

des mesures

:

une compagnie de pret qui ne peut assu-

mer

seule la totalite des frais, par toutes les

compagnies de pret
(ii)
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inscrites,

une compagnie de fiducie qui ne peut
assumer seule la totalite des frais, par toutes
les compagnies de fiducie inscrites.
est

Dans le cas d'application de I'alinea b), la quote-part de chaque compagnie inscrite est proportionnelle au total de son
actif pour son dernier exercice, par rapport au total de I'actif
de toutes les compagnies de pret ou compagnies de fiducie,
selon le cas, lors de I'exercice precedent de chacune d'elles.
Les compagnies inscrites qui sont tenues, aux termes de
de supporter des frais engages par le surintendant peuvent nommer un comite d'au plus six membres afin
de conseiller celui-ci sur les questions reliees au redressement
de la situation de la compagnie dont la possession et le controle de I'actif lui sont devolus.

Comit^ con-

(7)

I'alinea (6) b),

203

Malgre toute disposition contraire de

la presente
surintendant a pris la possession et le controle
de la compagnie inscrite en vertu de 1' article 201, il peut
demander a la Haute Cour, par voie de requete, de rendre
une ordonnance ayant pour effet
loi,

(1)

lorsque

a)

.

Requite au

le

une autre personne a gerer
compagnie aux conditions que

d'autoriser

I'entreprise

de

le

la

tribunal

estime pertinentes;
b)

d'autoriser et de surveiller la vente de la totalite ou
d'une partie des biens de la compagnie, malgre les
l.r.o.
dispositions de la Loi sur la vente en bloc;

1980,
chap. 52

c)

de

nommer

res

ou permanents, aux

des representants suppleants, provisoi-

ou
compa-

fins d'acquitter la totalite

une partie des obligations

fiduciaires

de

la

gnie;

d)

d'autoriser ou d'ordonner d'autres mesures que le
tribunal juge pertinents et dans I'int^ret veritable

des deposants, des personnes que la compagnie
represente a titre de fiduciaire, de ses creanciers et

du public;

610

(e)

Substituted
fiduciary
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Staying any civil proceedings against the corporation
while the Superintendent is in possession and control of the corporation.

(2) Where the High Court of Justice has made an order
under clause (1) (c), the fiduciary duties vest in, bind and may
be enforced against the substituted fiduciary as fully and effectually as if the substituted fiduciary was originally named as

fiduciary.
Orders, etc.,
binding on
successors

and
assignees

Over-valued
property

or approval is made or given under
Act or a term, condition or restriction is imposed on its
registration, it is binding on every successor or assignee of the

204. Where an order

this

corporation or other person to

whom

it is

directed.

—

205. (1) If in the opinion of the Director with respect to
a registered corporation or its subsidiaries, it appears that,
(a)

the value placed upon the real estate owned by the
corporation or any of its subsidiaries or any parcel

thereof
(b)

the

is

too great;

amount secured by mortgage upon any parcel of
due and accrued

real estate, together with interest

thereon is greater than the lending value of the parcel, or that the parcel is not sufficient security for
the loan and interest; or
(c)

the market value of any other investment is less
than the amount shown in the books of the corporation or any of its subsidiaries,

the Director may require the corporation to secure an
appraisal of such assets by one or more competent valuators
or the Director may procure such appraisal at the expense of
the corporation.
Idem

(2) If following an appraisal under subsection (1), it
appears that the value of the asset is less than the amount at
which it is carried on the books of the registered corporation
or any of its subsidiaries or that the value is not adequate
security for the loan and interest, the Director may order that
the appraised value be reflected in calculations made for the
purposes of this Act and the regulations.

Idem

(3) An order of the Director under subsection (2) shall be
noted in the corporation's financial statements for the year in
which the order is made.
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de suspendre toute poursuite civile engagee centre
la compagnie pendant que le surintendant a la possession et le controle de I'actif.

e)

Haute Cour rend une ordonnance aux termes de

(2) Si la

I'alinea (1) c), les obligations fiduciaires passent

au represen-

Representam
^"pp*^^*

tant suppleant. Celles-ci sont susceptibles d'execution contre
lui

dans

la

meme

mesure que

s'il

etait le

representant original.

204 L'ordonnance rendue ou 1' approbation accordee aux Ordonnances,
termes de la presente loi, ainsi que les conditions et restric- suaxs^^*et
tions dont est assortie son inscription, lient les successeurs et cesaonnaires
cessionnaires de la compagnie ou de I'autre personne a qui
celles-ci s'adressent.

205 (1) Le directeur peut exiger que la compagnie fasse
appel a un ou plusieurs estimateurs competents aux fins d'evaluer les biens mentionnes ci-apres, s'il est d'avis que

Surdvaiuation
'^
'"^°

"°

:

a)

la valeur imputee aux biens immeubles, ou a un
bien immeuble particulier, dont la compagnie ou
Tune de ses filiales sont proprietaires est trop elev6e;

b)

la

somme

garantie par hypotheque grevant

immeuble en faveur de

la

un bien
compagnie ou I'une de ses

majoree des interets echus et courus,
depasse sa valeur hypothecable, ou que ce bien
immeuble ne constitue pas une surete suffisante
filiales,

pour garantir
c)

la

le

pret et les interets;

valeur marchande d'un autre placement est infemontant qui figure aux livres comptables

rieure au

de

Le

la

compagnie ou de I'une de ses

filiales.

directeur peut egalement proceder a cette estimation aux

fi"ais

de

la

compagnie.

(2) S'il appert, d'apres revaluation effectuee aux termes du Wem
paragraphe (1), que la valeur d'un bien est inferieure a celle
qui est indiquee aux livres comptables de la compagnie inscrite ou de I'une de ses filiales, ou que cette valeur ne constitue pas une surete suffisante pour garantir le pret et les interets, le directeur peut ordonner que les calculs faits en
application de la presente loi et des reglements refletent la

valeur estimative.
(3) L'ordre pris par le directeur
(2) figure aux etats financiers de la

au cours duquel

le

aux termes du paragraphe wem
compagnie pour I'exercice

directeur prend l'ordre.
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Investigation

206. (1) Where upon a statement made under oath it
appears probable to the Superintendent that any corporation
or other person has contravened any of the provisions of this
Act or the regulations, the Superintendent by order may
appoint any person to make such investigation as the Superintendent considers expedient for the due administration and
enforcement of this Act, and in the order shall determine and
prescribe the scope of the investigation.

Scope of

(2) For the purpose of any investigation ordered under this
section, the person appointed to make the investigation may

investigation

1987

—

investigate, inquire into
(a)

and examine,

the affairs of the person or corporation in respect of
the investigation is being made and any
books, papers, documents, correspondence, communications, negotiations, transactions, investiga-

whom

borrowings and payments to, by, on
behalf of or in relation to or connected with the corporation or other person and any property, assets or
things owned, acquired or alienated in whole or in
part by the corporation or other person or by any
person or corporation acting on behalf of or as
agent for the person or corporation; and
tions, loans,

(b)

the assets at any time held, the habilities, debts,
undertakings and obligations at any time existing,
the financial or other conditions at any time prevailing in or in relation to or in connection with the corporation or other person and the relationship that
may at any time exist or have existed between the
corporation or other person and any other person
by reason of investments, purchases, commissions
promised, secured or paid, interests held or
acquired, purchase or sale of stock or other property, the transfer, negotiation or holding of stock,
interlocking directorates, common control,
influence or control or any other relationship.

Powers to

summon
witnesses and
require

production

R.S.O. 1980,
c.

145

(3)

The person making an

undue

investigation under this section

has the same power to summon and enforce the attendance of
witnesses and compel them to give evidence on oath or otherwise, and to produce documents, records and things, as is
vested in the Supreme Court for the trial of civil actions, and
the failure or refusal of a person to attend, to answer questions or to produce such documents, records and things as are
in the person's custody or possession makes the person Uable
to be committed for contempt by a judge of the Supreme
Court as if in breach of an order or judgment of the Supreme
Court and no provision of the Evidence Act exempts any bank
or corporation or any officer or employee thereof from the
operation of this section.

:
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206 (1) Si, aux termes d'une declaration sous serment, il
semble probable au surintendant qu'une compagnie ou une
autre personne a contrevenu aux dispositions de la presente
loi ou des reglements, celui-ci peut, au moyen d'une ordonnance, mandater une personne pour mener 1' enquete qu'il
juge opportune pour I'application et I'execution de la presente
loi. Le mandat precise la portee de cette enquete.

Enquete

(2) Pour les fins de I'enquete visee au present
Sonne mandatee a cette fin peut faire enquete
I'examen

Portee de

a)

article, la per-

et

proceder a

^°^"®^

des affaires de la personne ou de la compagnie qui
en fait I'objet ainsi que des livres comptables,
papiers, documents, de la correspondance, des communications, negociations, operations, enquetes,
prets, emprunts de meme que des paiements effectues a la compagnie ou a I'autre personne, par ces
demieres ou pour leur compte, ou qui sont relies ou
ont trait a celles-ci. II en est de meme des autres
biens, des elements d'actif ou des choses dont elles-

memes, ou

leurs mandataires pour leur compte,
sont proprietaires ou que ceux-ci ont acquis ou
alienes en totalite ou en partie;

b)

de

I'actif ainsi

ments

que du

passif, des dettes,

engage-

compagnie ou de I'autre
personne, de leur situation financiere ou autre, a
n'importe quel moment. II en est de meme des rapports qui peuvent exister ou avoir existe a n'importe
quel moment entre celles-ci et une autre personne
en raison de placements, d'acquisitions, de commissions promises, assorties de suretes ou versees, de
droits detenus ou acquis, d'acquisition ou de vente
d'actions ou autres biens, du transfert, de la negociation ou de la detention d'actions, de directions de
liaison, de controle commun, d'abus d'influence ou
de controle ou d'autres rapports.
(3)

et obligations

de

la

La personne chargee de I'enquete aux termes du present
pouvoirs de la Cour supreme lors de proces civils

article a les

Pouvoir d'as-

tdmoLs^et

pour assigner les temoins, les forcer a etre presents, les con- dexiger la
traindre a temoigner sous serment ou autrement, ainsi qu'a SSumente
produire les documents, dossiers et objets qu'ils ont en leur

Le defaut ou le refus des
temoins d'obtemperer rend ceux-ci, sur I'ordre d'un juge de la
Cour supreme, passibles d'incarceration pour outrage au tribunal, comme dans le cas du defaut de se conformer a I'ordonnance ou au jugement de la Cour supreme. Aucune disposition de la Loi sur la preuve n'a pour effet de dispenser de
I'application du present article une banque, une compagnie ou
leurs dirigeants ou employes.

'^

possession ou sous leur garde.

l.r.o. 1980,
'^^^^'

^^^

614
Counsel

(4)

A

section
Seizure of
property

LOAN AND TRUST CORPORATIONS

Chap. 33

(5)

1987

person giving evidence at an investigation under
represented by counsel.

this

may be

Where an

investigation

is

ordered under

this section,

the person appointed to make the investigation may seize and
take possession of any documents, records, securities or other

property of the corporation or other person whose affairs are
being investigated.
Inspection of
seized

documents

(6) Where any documents, records, securities or other
property are seized under subsection (5), the documents, records, securities or other property shall be made available for
inspection and copying by the corporation or other person
from whom seized at a mutually convenient time and place if
a request for an opportunity to inspect or copy is made by the
person or corporation to the person appointed to make the

investigation.
Accountants
and experts

Reports of
investigation

(7) Where an investigation is ordered under this section,
the Superintendent may appoint an accountant or other expert
to examine documents, records, property and matters of the
person or corporation whose affairs are being investigated.

Every person appointed under subsection (1) or (7)
provide the Superintendent with a full and complete
report of the investigation including any transcript of evidence
and material in his or her possession relating to the investiga(8)
shall

tion.
Protection

from
personal
liability

207. No

damages shall be
under subsection 206 (1)

action or other proceeding for

instituted against a person appointed

or (7) for any act done in good faith in the execution or
intended execution of the person's duty or for any alleged
neglect or default in the execution in good faith of the person's duty.

Order to
freeze

208.

—

(1)

The Superintendent may,

property

(a)

where the Superintendent

is

about to order an

investigation in respect of a corporation or other
person under section 206 or during or after an

investigation in respect of a person or corporation

under section 206;
(b)

is about to make or has made a
decision revoking the registration of any corpora-

where the Director
tion; or
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(4)

menee aux termes
representee par un avocat.

La personne qui temoigne

du present

article

peut etre

a I'enquete

(5) La personne chargee de I'enquete aux termes du present
article peut saisir les documents, dossiers, valeurs mobilieres

ou autres biens de

la

les affaires font I'objet

La personne chargee de I'enquete rend

fins d'inspection et

(7)

Avocat

Saisie des

compagnie ou de I'autre personne dont
de I'enquete et en prendre possession.

accessibles a des
de reproduction, a I'heure et au Ueu convenus avec la compagnie ou la personne qui en fait la
demande, les documents, dossiers, valeurs mobiheres ou
autres biens qui ont ete saisis entre leurs mains en vertu du
paragraphe (5).
(6)
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Le surintendant peut nommer un comptable ou autre

inspection des

uocumcnts
saisis

ComptaWes
ct experts

expert pour faire I'examen des documents, dossiers, biens et
activites

de

la

compagnie ou de

la

personne dont

les affaires

font I'objet de I'enquete visee au present article.
(8) La personne nommee en vertu du paragraphe (1) ou (7)
presente au surintendant un rapport complet et detaille de
I'enquete, y compris, le cas echeant, la transcription des
temoignages et les documents qui s'y rapportent et que ceUe-ci
a en sa possession.

207

Rapport de
^"''"^ ^

Sont irrecevables les actions ou autres instances en
dommages-interets intentees contre une personne nommee
aux termes des paragraphes 206 (1) ou (7) pour un acte
accompli de bonne foi dans I'exercice ou I'exercice prevu de
ses fonctions ou pour une negligence ou un defaut impute
dans I'exercice de bonne foi de ses fonctions.

immunity

208 (1) Le surintendant peut, au moyen d'un procede qui
produit un texte ecrit ou imprime, enjoindre a une compagnie
ou a une autre personne de retenir les fonds, valeurs mobilieres ou biens confies a sa garde, notamment a titre de depot,
par la compagnie ou la personne visees ci-apres, dans les cas

Avoirs
bloqu^s

suivants

:

surintendant est sur le point d'ordonner une
enquete aux termes de 1' article 206 relativement a
une compagnie ou a une autre personne, ou une
telle enquete est deja en cours ou est terminee;

a)

le

b)

le

directeur est sur le point de rendre ou a rendu sa
decision de radier I'inscription d'une compagnie;
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1987

where proceedings in respect of a contravention of
this Act or the regulations are about to be or have
been instituted against any corporation or other
person that in the opinion of the Superintendent are
connected with or arise out of any business conducted by the corporation or other person,

by any method that provides a written or printed copy, direct
any corporation or other person having on deposit or under
control or for safekeeping any funds, securities or assets of the
corporation or other person' referred to in clause (a), (b) or
(c) to hold such funds or securities or assets or direct the corporation or other person referred to in clause (a), (b) or (c) to
refrain from withdrawing or deahng with any such funds, securities or assets from any other person having any of them on
deposit, under control or for safekeeping or to hold all funds,
securities or assets in their possession or control in trust for
the Superintendent, or until the Superintendent in writing
revokes the direction or consents to release any particular
fund or property from the direction.
Idem

(2)

A

direction issued under subsection (1) does not apply

to funds or securities in a stock exchange clearing house or to

by a transfer agent unless the
and in the case of a bank or a corporation, the direction appHes only to the offices, branches or
securities in process of transfer

direction expressly so states

agencies thereof
Application
for directions

named

in the direction.

(3) Any person or corporation named in a direction issued
under subsection (1), if in doubt as to the application of the

direction to particular funds, securities or assets,
the Superintendent for an order of clarification.
Revocation
or

amendment
of
direction

Notice to
land registry
offices

apply to

(4) Upon the application of a registered corporation or
other person directly affected by a direction issued under subsection (1), the Superintendent may make an order on such
terms and conditions as he or she may impose revoking the
direction or consenting to the release of any fund or security.

any of the circumstances mentioned in clause (1) (a),
may by any method that provides a written or printed copy notify any land registrar that
proceedings are being or are about to be taken that may affect
land belonging to the corporation or other person referred to
in the notice, and the land registrar shall register the notice
(5) In

(b) or (c), the Superintendent

against the
Idem

may

title

of the land.

A

notice registered under subsection (5) has the same
(6)
effect as the registration of a certificate of pending litigation

or a caution, and the Superintendent
modify the notice.

may

in writing

revoke or
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des poursuites decoulant d'une contravention a la
presente loi ou aux reglements sont sur le point
d'etre intentees ou I'ont ete contre une cxjmpagnie
ou une autre personne, et le surintendant est d'avis
que les poursuites sont reliees a des activites exercees par la compagnie ou I'autre personne
sont la consequence.

Le surintendant peut de meme enjoindre a
I'autre personne visee aux alineas a), b) ou

ou en

compagnie ou a
de s'abstenir de
disposer de tels fonds, valeurs mobilieres ou biens ou d'en
effectuer le retrait aupres de toute personne qui en aurait la
garde, notamment a titre de depot, ou de les detenir en fiducie pour le compte du surintendant. L'ordre reste en vigueur
jusqu'a ce que le surintendant le revoque par ecrit. II peut
toutefois consentir a soustraire a son application un fonds ou
un bien en particulier.
la

c)

Sauf disposition expresse a cet effet contenue dans Fordre donne aux termes du paragraphe (1), celui-ci ne s'applique pas aux fonds ou aux valeurs mobilieres en depot a la
chambre de compensation d'une bourse ou a ceux qui font
I'objet d'un transfert par un agent de transferts. Dans le cas
des banques et des compagnies, cet ordre ne s'applique qu'aux
bureaux, succursales ou agences qui y sont precises.

^'lem

(3) La personne ou la compagnie visee par l'ordre donne
aux termes du paragraphe (1) et qui s'interroge au sujet de
I'application de l'ordre a un fonds, a des valeurs mobilieres ou
a des biens en particulier peut s'adresser au surintendant, par
voie de requete, en vue d'obtenir une ordonnance apportant

^^^^®
*^*°°^

(2)

^

des precisions.
(4) Le surintendant, a la requete d'une compagnie inscrite J^^^^^.
ou d'une personne directement visee par l'ordre donne aux tion de
termes du paragraphe (1), peut, aux conditions qu'il fixe, l'ordre
revoquer l'ordre ou consentir a soustraire a son application un
fonds ou une valeur mobiliere.

(5)
^/

Dans

les cas vises

aux alineas
.,

(1) a), b)

rj'

•

ou
J

c), le surin•

_^

tendant peut, au moyen d un procede qui produit un texte
ecrit ou imprime, notifier un registrateur des droits immobiliers qu'une poursuite susceptible de porter sur les biens-fonds
appartenant a la compagnie ou a la personne visee est intentee

ou sur

le

point de I'etre.

Le

^^ ^^,,
bureaux denregistrement

immobUier

registrateur fait alors enregis-

trer I'avis sur le bien-fonds.
(6) L'avis enregistre aux termes du paragraphe (5) a le
effet que I'enregistrement d'un certificat d'affaire en

meme

ou d'un avertissement. Le surintendant peut, par
revoquer ou modifier cet avis.

instance
ecrit,

^dem
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Ljabiiity for

(1) Where the Director, under clause 192 (1) (a),
or (d), has ordered a registered corporation or any of its
subsidiaries to dispose of and reaUze any of its investments
and if the amount realized therefrom falls below the amount
paid by it for such investments, the directors of the corporation are jointly and severally Uable for the payment to the corporation of the amount of the deficiency.

209.

1987

—

(c)

Idem

(2) If a director is present when any investment referred to
in subsection (1) is authorized, forthwith, or if any director

then absent, within twenty-four hours after he or she become
aware of such investment, and is able to do so, sends his or
her written dissent by registered mail or delivers it to the principal place of business of the corporation and requests that the
dissent be entered in the minutes of the next meeting of the
board of directors and, within eight days thereafter, notifies
the Director in writing of the dissent, the director of the corporation may thereby, but not otherwise, exonerate himself or
herself
Order for
compliance

from

liability.

—

210.
(1) Where it appears to the Superintendent that any
registered corporation or other person has failed to comply
with or is not complying with,
(a)

any approval given or any order made under

this

Act;
(b)
(c)

any voluntary compUance program entered

into; or

any term, condition or restriction imposed on

its

registration,

the Superintendent, in addition to any other rights under this
Act, may apply to the High Court of Justice for an order,
(d)

directing the person or corporation to comply with
the approval, program or order, term, condition or
restriction or restraining the person or corporation
from violating the approval, program, order, term,

condition or restriction; and
(e)

directing the directors and officers of the person or
corporation to cause the person or corporation to
comply with or to cease violating the approval, program or order of the Director or Superintendent, or
term, condition or restriction imposed on its
registration,

and the court may make such order
priate.

as

it

considers appro-
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en vertu de I'alinea 192 Responsabiutd
compagnie inscrite ou a I'une de ^l^sance

(1) Si le directeur, agissant

(1) a), c)

ou

d), enjoint a la

de se departir de ses placements et de les realiser,
leur valeur de realisation est inferieure a leur cout initial,

ses filiales
et

si

administrateurs de la compagnie sont solidairement tenus

les

de combler

I'insuffisance.

(2) L'administrateur present au moment ou le placement
vise au paragraphe (1) est autorise ne degage sa responsabilite

que

s'il fait

^^^^

parvenir, sans delai et par ecrit, sa dissidence par

recommande ou la remet a I'etablissement principal
de la compagnie et demande qu'elle soit consignee au procesverbal de la prochaine reunion du conseil d' administration. II
courrier

doit aussi, dans les huit jours, aviser le directeur de sa dissi-

dence, par ecrit. L'administrateur absent a ce moment ne
degage sa responsabilite que s'il agit de meme dans les vingtquatre heures qui suivent le moment oii il apprend que le placement a ete autorise et a la possibility d'agir.

Lorsque le surintendant est d'avis qu'une compaou une autre personne ne s'est pas conformee ou
ne se conforme pas

210

(1)

gnie inscrite

:

a)

a une approbation ou un ordre donnes ou une
ordonnance rendue en vertu de la presente loi;

b)

au programme d'adhesion volontaire auquel

elle a

souscrit;

c)

a I'une des conditions ou restrictions dont est assortie

il

son inscription,

pent, outre les autres droits que lui accorde la presente loi,
a la Haute Cour de justice de

demander par voie de requete

rendre une ordonnance aux fins

:

d)

d'enjoindre a la personne ou la compagnie de se
conformer a I'approbation, au programme, a I'ordre, a I'ordonnance, a la condition ou a la restriction, ou d'interdire a celles-ci d'y contrevenir;

e)

d'enjoindre aux administrateurs et dirigeants de la

personne ou de la compagnie de faire en sorte que
ces demieres se conforment a I'approbation, au pro-

gramme, a I'ordre du directeur ou du surintendant
ou aux conditions dont est assortie I'inscription ou
qu'elles mettent fin a toute contravention a leur

egard.

La Haute Cour pent rendre I'ordormance
nente.

qu'elle juge perti-

°'^'^'^^*=^

conformer
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An

(2)

1987

appeal lies to the Divisional Q)urt from an order
subsection (1).

made under
Oppression

remedy

211.

—

A

depositor, shareholder, creditor, a person for
(1)
the registered corporation acts in a fiduciary capacity or
the Superintendent may apply to the High Court of Justice for

whom

an order under
Idem

this section.

(2) Where, upon an application under subsection (1), the
court is satisfied that in respect of a registered corporation or
any of its affiliates,

(a)

any act or omission of the corporation or any of
affiliates effects

(b)

the business or affairs of the corporation or any of
its affiliates are, have been or are threatened to be
carried

(c)

its

or threatens to effect a result;

on or conducted

in a

manner; or

the powers of the directors of the corporation or
any of its affiliates are, have been or are threatened
to

be exercised

in a

manner.

is oppressive or unfairly prejudicial to or that unfairly disregards the interests of any shareholder, depositor, creditor or
person for whom the corporation acts in a fiduciary capacity,
the court may make an order to rectify the matters complained of.

that

Notice to
Superintendent

Where

a depositor, shareholder, creditor or person for
the corporation acts in a fiduciary capacity makes an
application under subsection (1), he or she shall give notice to
(3)

whom

the Superintendent.
Court order

connection with an application under this section, the
interim or final order it thinks approincluding, without limiting the generality of the

(4) In

may make any

court
priate

foregoing,
(a)

an order restraining the conduct complained

(b)

an order to

regulate

a

corporation's

of;

affairs

by

amending the by-laws;
(c)

an order appointing directors in place of or in addition to all or any of the directors then in office;

:
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(2) II peut etre interjete appel devant la Cour divisionnaire
de I'ordonnance rendue en vertu du paragraphe (1).

211

(1)

Le deposant,
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I'actionnaire, le creancier, la per- Recoureen

Sonne que represente la compagnie inscrite en qualite de fiduciaire, ainsi que le surintendant peuvent s'adresser a la Haute
Cour de justice, par voie de requete, en vue d'obtenir une
ordonnance en vertu du present article.
(2) Si le tribunal est convaincu,

dans

le

cadre d'une requete ^^^^

presentee en vertu du paragraphe (1)

qu'un acte ou une omission d'une compagnie insou d'un membre du meme groupe entrainent

a)

crite

ou risquent d'entrainer un resultat qui lese gravement les interets d'un actionnaire, d'un deposant,
d'un creancier ou d'une personne que la compagnie
represente a titre de fiduciaire, ou qui, de fa^on
injuste, porte atteinte a leurs interets ou n'en tient
pas compte;

que

b)

la

meme

compagnie ou un membre du

groupe

conduisent leurs affaires d'une maniere susceptible
d'entrainer le resultat decrit a I'alinea a), I'ont fait
ou risquent de le faire;
administrateurs de la compagnie ou d'un
ont exerce leurs pouvoirs
d'une maniere susceptible d'entrainer le resultat
decrit a I'alinea a), I'ont fait ou risquent de le faire,

que

c)

les

membre du meme groupe

tribunal peut rendre

le

une ordonnance

de redresser

afin

la

situation.

Le deposant, I'actionnaire, le creancier ou la personne
(3)
^ ^
^
^.^
^
j-j
J
que represente la compagnie a titre de fiduciau^e et qui presentent une requete aux termes du paragraphe (1), en donnent avis au surintendant.
'

(4)

Pour donner

V

•

suite a la requete presentee

•

•

r

aux termes du

^vis au
sunntendant

Ordonnance
Qll triDUIldl

present article,

ou

•

1

le

tribunal peut rendre I'ordonnance provisoire

definitive qu'il estime pertinente,

a)

b)

interdire le

notamment pour

:

comportement reproche;

reglementer les affaires de la compagnie en modison reglement interieur;

fiant

c)

des nominations au conseil d'administration,
pour remplacer tous les administrateurs en
fonction ou certains d'entre eux, soit pour en augmenter le nombre;

faire
soit
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(d)

an order varying or setting aside a transaction or
contract to which a registered corporation is a party
and compensating the registered corporation or any
other party to the transaction or contract;

(e)

an order requiring a registered corporation, within a
time specified by the court, to produce to the court
or an interested person financial statements or an
accounting in such other form as the court may
determine;

(f)

an order compensating an aggrieved person;

(g)

an order directing

rectification of the records of a

corporation; or
(h)

Want

of
prosecution

an order requiring the

trial

of any issue.

—

212.
(1) An application under section 211 shall not be
stayed, discontinued, settled or dismissed for want of prosecution without the approval of the court given upon such terms
as the court thinks fit and, if the court determines that the
any person described in subsection 211 (1) may be
by such stay, discontinuance, settlement
or dismissal, the court may order any party to the application
interests of

substantially affected

to give notice to the person.
Costs

(2)

A person described in subsection 211

(1)

is

not required

to give security for costs in any application under that section.
Idem

(3) In an application under section 211, the court may at
any time order the registered corporation or any of its affiliates to pay to the shareholder, depositor, creditor or person

whom the corporation acts in a fiduciary capacity or Superintendent interim costs, including reasonable legal fees and
disbursements, for which interim costs the applicant may be
held accountable to the corporation or its affiliate upon final
disposition of the application.

to

PART XIII
OFFENCES AND PENALTIES
Carrying on
business of
corporation
prohibited

Acting as
trustee, etc.,

prohibited

213.

—

(1)

shall conduct,

No

person, other than a registered corporation,
undertake or transact in Ontario the business of

a loan corporation or of a trust corporation.
(2)

No body

poration, shall.

corporate, other than a registered trust cor-

:
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modifier ou annuler une operation ou un contrat
auxquels est partie la compagnie inscrite, et indem-

d)

niser la

ou au

compagnie ou une autre partie a I'operation

contrat;

compagnie inscrite de foumir dans le
au tribunal ou a la personne interessee, soit des etats financiers, soit un compte-rendu
comptable dans une autre forme que precise le trienjoindre a

e)

la

delai imparti,

bunal;
f)

indemniser une personne lesee;

g)

rectifier les dossiers

h)

faire instruire toute question litigieuse.

212

(1)

Le

de

la

sursis, la transaction

compagnie;

ou

le rejet,

faute de pour- Absence de

requete visee a I'article 211 ou le desistement du
requerant, sont subordonnes a leur approbation par le tribunal aux conditions qu'il estime pertinentes. Le tribunal peut
egalement ordonner a toute partie d'en donner avis a la personne visee au paragraphe 211 (1) s'il conclut que les droits de
celle-ci peuvent etre serieusement atteints par cette mesure.
suite,

de

p°"""'*

la

La personne visee au paragraphe 211
de foumir un cautionnement pour depens

(1) n'est pas tenue
lors de la requete

(2)

D^pens

visee a cet article.

A la suite de la requete visee a I'article 211, le tribunal
peut ordonner a la compagnie inscrite ou au membre du
meme groupe que celle-ci de verser aux actionnaires, deposants, creanciers, aux personnes que la compagnie represente
a titre de fiduciaire ou au surintendant, des depens provisoires, y compris des honoraires legaux et debours raisonnables.
Le requerant peut etre redevable de ces depens provisoires
envers la compagnie ou le membre du meme groupe que
celle-ci lors du reglement definitif de la requete.
(3)

PARTIE

^^em

XIII

INFRACTIONS ET PEINES

213

Nulle personne autre que la compagnie inscrite ne
ou exercer en Ontario les activites d'une compagnie de pret ou d'une compagnie de fiducie.
(1)

doit poursuivre, entreprendre

personne morale autre que
mscnte ne doit

(2) Nulle
cie

la

compagme de

fidu-

interdiction

arth^t&'^d"
une
compagnie

^terdiction

que

fidu-

aau^e, etc.
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(a)

offer

its

1987

services to the public as, or accept or exe-

cute the office of,
(i)

(ii)

(b)

executor or administrator, or

guardian of any minor's estate or committee
of any mentally incompetent person's estate;
or

act as a trustee in respect of

any service

it

provides

to the public.
Exception

1982,

c.

Qause

(3)

(2) (b)

does not apply

to,

(a)

a body corporate that is acting as a trustee as provided under Part II of the Business Corporations
Act, 1982 or as required by any other Act; or

(b)

a body corporate that manages a mutual fund trust
and that is approved by the Ontario Securities Commission to act as the trustee of the mutual fund

4

trust.

Restriction

on
use of

name

No person, other than a registered trust corporation,
hold itself out to the public in Ontario as a registered
trust corporation by using in its name the words "trust corporation", "trust company", "trustco", "compagnie de fiducie" or "societe de fiducie" or any similar words in its name in
conjunction with its business or undertakings, unless such
name was legally in use before the day this section comes into
(4)

shall

force.
Carrying on
business by
corporations

No corporation, other than a registered corporation,
hold itself out to the public in Ontario as a registered
corporation by conducting, undertaking or transacting any
part or aspect of the business of a trust corporation or loan
(5)
shall

corporation.
Soliciting

business

Action of
promoters,
etc.

(6) No person, other than a registered corporation and a
person duly authorized by it to act on its behalf, shall solicit
the business of a trust corporation or loan corporation.
(7) No person shall undertake, transact or solicit in Ontario
any part or aspect of the business of a trust corporation or a

loan corporation for a body corporate that
under this Act.
Prohibition

on

certain

activities

(8)

No

registered

corporation,

directly

is

not registered

or

indirectly,

through a subsidiary or otherwise, unless permitted under
Act, shall,

this

:
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au public ou accepter ou exercer

offrir ses services

quelque fonction
(i)
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:

en tant qu'executeur testamentaire ou administrateur successoral,

(ii)

en tant que tuteur aux biens d'un enfant
mineur ou curateur aux biens d'une personne
frappee d'incapacite mentale;

b)

agir

en tant que fiduciaire a I'egard des services
au public.

qu'elle foumit
(3) L'alinea (2) b)

a)

ne s'applique pas

Exception
:

a la personne morale qui agit en tant que fiduciaire
le prevoit la partie II de la Loi de 1982 sur
les compagnies ou comme I'exige une autre loi;

comme

b)

1982, chap.

4

a la personne morale qui a ete approuvee par la
Commission des valeurs mobilieres de 1' Ontario en
tant que fiduciaire d'un fonds mutuel constitue en
fiducie dont elle assure la gestion.

personne autre que la compagnie de fiducie inspour une telle compagnie aupres
crite ne
du public en Ontario en se designant sous une denomination
sociale qui comporte les mots «trust corporation», «trust
company», «trustco», «compagnie de fiducie» ou «societe de
fiducie» ou autres termes semblables, relativement a ses activites ou entreprises, sauf si la personne employ ait legalement
cette denomination sociale avant I'entree en vigueur du pre(4) Nulle

doit se faire passer

Restriction k
I'utilisation

d'une denomination
sociale

sent article.

compagnie autre que la compagnie inscrite ne doit
pour une telle compagnie aupres du public en
Ontario en poursuivant, en entreprenant ou en exergant une
partie des activites d'une compagnie de fiducie ou d'une compagnie de pret.
(5) Nulle

se faire passer

(6) Nulle personne autre que la compagnie inscrite et son
mandataire autorise ne doit soUiciter la clientele propre a la
compagnie de pret ou a la compagnie de fiducie.
(7) Nulle personne ne doit, pour le compte d'une personne
morale qui n'est pas inscrite en vertu de la presente loi, entreprendre ou exercer en Ontario une partie des activites d'une
compagnie de fiducie ou d'une compagnie de pret ou solliciter
la clientele

^^^^
compaeoi^
les

Soiudtation

^^g^'*^
etc.

qui leur est propre.

Sauf autorisation accordee aux termes de la presente loi,
la compagnie inscrite ne doit pas, directement ou indirectement, par I'entremise de ses filiales ou autrement
(8)

.

.

^terdiction

u cxcrccr
certaines

activity
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(a)

deal in goods, wares and merchandise or engage in
any trade or business;

(b)

provide letters of credit or like instruments;

(c)

guarantee the performance of any obligation by a
person other than the corporation or its subsidiary
unless the corporation has received security for the
guarantee at least equal to the amount of the obligation guaranteed; or

(d)

issue notes of the corporation payable to bearer

demand and intended
214.

Offences

1987

—

(a)

(b)

(1)

on

for circulation.

Every person who,

contravenes any provision of section 213;
fails

to

under

comply with any written undertaking given

this

Act;

comply with an order made under

Act;

(c)

fails to

(d)

contravenes any provision of Part IX;

(e)

allows their name to be used on behalf of a person
having a beneficial interest in a corporation for the
purpose of disguising such interest;

(f)

contravenes

reporting

requirements

this

related

to

insider trading in respect of a corporation;

(g)

traffics

in a shareholder's

list

contrary to section

133;
(h)

accepts or receives or gives a grant or gratuity or
holds shares contrary to section 179;

(i)

fails

to report to the Superintendent as required

under
(j)

this

Act;

in the case of a registered corporation,

contravenes

any term, condition or restriction imposed on

its

registration; or

(k)

is

knowingly provides false information
any matter under this Act,

guilty of

an offence.

in relation to

coMPAGNiEs DE pr£t et de FiDuciE
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cx)mmerce d'effets mobiliers, d'objets
marchandises ou s'adonner a un commerce;

de

a)

faire le

b)

souscrire des lettres de credit

c)

cautionner I'execution d'une obligation par une persomie autre que la compagnie ou sa filiale, a moins
que la compagnie n'ait regu une siirete d'une valeur
au moins egale au montant de I'obligation garantie;

d)

delivrer

mande,

des

billets

ou

et

627

effets semblables;

au porteur payables sur decompagnie et destines a etre

souscrits par la

mis en circulation.

214

(1)

Est coupable d'une infraction toute personne qui

une disposition de

rarticle 213;

a)

enfreint

b)

ne se conforme pas a un engagement
termes de la presente loi;

c)

enfreint

une ordonnance

ordre donne en vertu de

:

prise

ecrit pris

aux

ou rendue ou un

la

presente

loi;

une disposition de

la partie

IX;

d)

enfreint

e)

consent a I'utilisation de son nom ou de sa denomination sociale pour le compte du titulaire d'un droit
a titre beneficiaire dans une compagnie, aux fins de
permettre a ce dernier de dissimuler son droit;

f)

ne se conforme pas aux obligations de divulgation
relatives aux transactions d'inities relativement aux
compagnies;

g)

trafique

h)

accepte, regoit ou accorde un don ou une gratification, ou detient des actions, contrairement a I'arti-

des
r article 133;

listes

d'actionnaires contrairement

a

cle 179;

i)

j)

ne presente pas au surintendant un rapport exige
aux termes de la presente loi;
le cas d'une compagnie inscrite, enfreint une
condition ou restriction dont est assortie son inscrip-

dans

tion;

k)

foumit sciemment de faux renseignements concernant tout point vise a la presente loi.

infractions
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Penalty

conviction for an offence referred to in subsection
(2)
(1) or subsection 60 (4) or 61 (6), the person convicted is hable on a first conviction to a fine of not more than $100,000

1987

On

and on each subsequent conviction to a

fine of not

more than

$200,000.
Derivative

Every person who caused, authorized, permitted or paran offence referred to in subsection (1) or subsection 60 (4) or 61 (6) is guilty of an offence and on conviction is
hable on a first conviction to a fine of not more than $100,000
and on each subsequent conviction to a fine of not more than
(3)

ticipated in

$200,000.
Saving,
voluntary

compliance

program

(4) Notwithstanding subsection (1), a person for whom a
voluntary compliance program has been approved by the
Superintendent who complies fully with such program shall
not be prosecuted for or convicted of an offence in respect of
the breach of this Act which the program was intended to

remedy.
Saving,
disclosure

(5)
if

A

v

failure to
Limitation
period

is not guilty of an offence under clause (1) (d)
was not a party to the offence and reported the
comply with Part IX as set out in section 150 or 151.

person

the person

215. No proceeding

for an offence under this Part shall be
any court more than two years after the facts
upon which the proceedings are based first came to the knowledge of the Superintendent.

commenced

in

Order to
comply

216. Where a person is convicted of an offence under this
Act or the regulations, the court in which proceedings in
respect of the offence are taken, in addition to any punishment it may impose, may order that person to comply with
the provisions of this Act or the regulations for the contravention of which the person has been convicted.

Restitution

217. Where a person is convicted of an offence under this
Act, the court making the conviction may, in addition to any
other penalty, order the person convicted to make compensation or restitution in relation thereto.

PART XIV
MISCELLANEOUS AND REGULATIONS
Deposits

from

j)ersons

unable to
contract

218.

A

registered corporation, without the authority, aid,

assistance or intervention of any other person or official being
required, may receive deposits from any person regardless of

the person's age, status or condition in

life,

and whether the

COMPAGNIES DE PRET ET DE HDUCIE
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La personne declaree coupable d'une infraction visee au
paragraphe (1) ou aux paragraphes 60 (4) ou 61 (6) est passible d'une amende d'au plus 100 000 $ a la premiere declara(2)

tion de culpabilite et d'au plus 200 000 $ a
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P^ine

chacune des decla-

rations subsequentes.
(3) Toute personne qui a cause, autorise ou permis la perpetration de I'infraction visee au paragraphe (1) ou aux paragraphes 60 (4) ou 61 (6), ou qui y etait partie, est coupable
d'une infraction et passible, sur declaration de culpabilite,
d'une amende d'au plus 100 000 $ a la premiere declaration de

culpabilite et d'au plus 200

Infraction

d6riv6e

000 $ a chacune des declarations

subsequentes.
Exception,
(4) Malgre le paragraphe (1), la personne qui se conforme a
toutes les dispositions d'un programme d'adhesion volontaire d'a^dsion^
approuve a son egard par le surintendant n'est passible d'au- voiomaire
cune poursuite ou condamnation a la suite de la contravention
a la presente loi que ce programme etait destine a corriger.

coupable d'aucune infraction aux termes de I'ali(1) d) la personne qui n'etait pas partie a I'infraction et a
signale I'omission de se conformer a la partie IX, conformement aux articles 150 ou 151.
(5) N'est

nea

215

Est irrecevable la poursuite intentee relativement a
la presente partie plus de deux ans apres que
sur lesquels elle se fonde ont ete portes a la connais-

Exception, en
divulgation

Prescription

une infraction a
les faits

sance du surintendant.

216 Le tribunal qui prononce la declaration de culpabilite Jj^^^l^""^*^
pent, en plus de toute autre peine, ordonner a la personne confonner
reconnue coupable d'une infraction a la presente loi ou aux
reglements de se conformer a la disposition a I'egard de
laquelle elle a ete declaree coupable d'une infraction.

217 Le tribunal qui prononce la declaration de culpabilite
pent, en plus de toute autre peine, ordonner a la personne
reconnue coupable de I'infraction aux termes de la presente
loi de verser une indemnite ou de faire restitution en conse-

Restitution

quence.

PARTIE XIV
DISPOSITIONS DIVERSES ET RfeGLEMENTS
inscrite rpent, sans I'aide, le concours ni p^p^ts par
218 La compagnie
°
.les personnes
,,
r
J,
autre
personne
ou d un fonctionnaire, nayam pas la
mtervention
d
une
1
recevoir les depots de toute personne, sans egard a son age, sa capacity de
'

qualite, sa condition

ou

sa capacite juridique

•

de contracter.

"'"'^
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is qualified by law to enter into ordinary contracts or
and from time to time may pay any or all of the principal
thereof and any or all of the interest thereon to or to the
order of the person, unless before payment, the money on
deposit is claimed by some other person in a court proceeding
to which the corporation is a party and in respect of which

person
not,

service of a statement of claim or other process originating

such proceeding has been made on the corporation, or in any
other proceeding pursuant to which an injunction or order
made by the court requiring the corporation not to make payment of such money or to make payment thereof to some person other than the depositor has been served on the corporation, and in the case of any such claim so made the money so
deposited may be paid to the depositor with the consent of the
claimant or to the claimant with the consent of the depositor.
Direction as
to disposition
of deposits

on
death

—

A

219.
person who has deposits with a registered
(1)
corporation not exceeding $2,000 may, by a writing, signed by
him or her and deposited with the corporation, nominate any
person to receive the amount thereof at his or her death.

Rights of
corporation

(2) Upon receiving a statutory declaration as to the death
of a person who has made a nomination under subsection (1),
the corporation may substitute on its books the name of the
nominee in place of the name of such person or may forthwith
pay to the nominee the amount due.

Where no

(3) Where a depositor as described in subsection (1) dies
without making a nomination in accordance with that subsection, the deposit may, without letters probate or letters of
administration being taken out, be paid or transferred to,

direction

(a)

who appears to the corporation to be
under the will of such depositor or in the
case of intestacy under the law relating to devoluthe person
entitled

tion of property to receive
(b)

it;

or

who appears to the corporation to be
equitably entitled thereto by reason of having incurred expense for the support, medical attendance or
burial of the depositor,
any person

upon

receipt by the corporation of the statutory declaration of
the person so claiming stating the time and place and death of
the applicant and the facts supporting the claim.
Unclaimed

220.

deposits

—

(1)

Within

thirty days of a deposit

to a registered provincial corporation

made

in

Ontario

becoming an unclaimed

deposit, the corporation shall pay to the Treasurer of Ontario
the amount owing to the depositor, including interest, if any,
in

accordance with the agreement between the corporation

and the depositor.

:

COMPAGNIES DE
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ou

une partie

meme
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ou a son ordre,
des interets, sauf si,
deposees sont revendiquees

verser a cette personne

la totalite

du principal

et

avant ce verse ment, les sommes
par une autre personne dans une instance judiciaire a laquelle
est partie la compagnie et que cette demiere a regu signification d'une declaration

ou d'un autre acte

introductif d'ins-

tance. Cette exception vaut aussi dans le cas de I'instance dans
laquelle une injonction ou autre ordonnance enjoignant a la

compagnie de ne pas verser la somme d' argent ou d'en effectuer le versement a une personne autre que le deposant a ete
rendue et signifiee a la compagnie. Si une telle revendication
est presentee, les sommes deposees peuvent etre versees soit
au deposant, soit a I'auteur de la demande, de leur consentement reciproque.
les depots effectues aupres de la
^'^^^-te'a
pas 2 000 $ peut, dans un la mon du
depassent
ne
compagnie
deposant
ecrit signe de sa main et depose aupres de la compagnie, designer le beneficiaire de ces sommes a son deces.
'

219

(1)

La personne dont

inscrite

d'une declaration solennelle concemant le
(2)
'^
^' Des reception
'
,,
deces de la personne qui est lauteur de la designation visee au
paragraphe (1), la compagnie peut, dans ses dossiers, substituer au nom de cette personne celui de la personne designee
ou peut immediatement verser la somme due a la personne
designee.
.

iij^'

•

•

droits de la

compagnie

Au deces du deposant vise au paragraphe (1) qui n'a pas Jj^"^^^^
de designation aux termes de ce paragraphe, les sommes eJ^U
deposees peuvent, sans qu'il y ait delivrance de lettres d'homologation ou d'administration, etre versees a la personne
qui, de I'avis de la compagnie, parait y avoir droit
(3)

fait

a)

aux termes du testament du deposant ou de la
qui regit les successions ah intestat, selon le cas;

b)

en equity, en raison des frais engages par celle-ci
pour les aUments, le traitement medical ou I'inhumation du deposant.

loi

Ceci peut se faire des reception par la compagnie de la declaration solennelle de I'auteur de la demande, indiquant la date
et le lieu du deces du deposant et les faits a I'appui de sa

demande.

220 (1) Lorsqu'un depot fait en Ontario aupres d'une
compagnie provinciale inscrite devient un depot non reclame,
la compagnie verse au tresorier de I'Ontario, dans les trente
jours, le montant qui est du au deposant, y compris les interets, le cas echeant, conformement a I'accord conclu entre la
compagnie et le deposant.

2^{^^^°°°
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Effect of

(2) Payment to the Treasurer under subsection (1) discharges the corporation from all Uabihty in respect of the

payment

1987

deposit.
Idem

The Treasurer may pay an amount received under

(3)

sub-

section (1) to a person claiming to be entitled to it upon being
furnished with satisfactory proof of the person's entitlement.
Idem

(4) For the purpose of subsection (1), a deposit becomes an
unclaimed deposit on the day ten years after the day on which
the fixed term ended, in the case of a deposit for a fixed term,
and, in any other case, the day on which the last transaction
took place on the depositor's account or a statement of
account was last requested or acknowledged by the depositor,
whichever is latest.

Payments by

221. Where a registered corporation, after the death of a
depositor, has paid or transferred a deposit to the person who

mistake

time appeared to be entitled thereto, the payment or
is valid with respect to any demand from any other
person as legatee, next of kin or personal representative of
the deceased against the corporation, but the legatee, next of
kin or representative is entitled to recover the amount of the
deposit from the recipient or transferee.
at the

transfer

Delivery of
notices

—

222.
(1) Delivery of any written notice or document for
any purpose of this Act, where the mode is not otherwise
specified, may be delivered by first class ordinary mail or first
class registered mail,

(a)

in the case of a registered corporation,
it

or

its

chief executive officer at

its

addressed to

principal place

of business;
(b)

in the case of a director,

at his or her address as

addressed to the director

shown on the records of the

Superintendent; and
(c)

in the case of the Superintendent,

Superintendent at his or her
Idem

addressed to the

office.

(2) In the case of an extra-provincial corporation, a notice
or document may be delivered in accordance with clause
(1) (a) or may be delivered by first class or registered mail
addressed to it or its agent or any of its agents at the address
thereof as set out in the most recent application filed under

section 32.
Regulations

223. The Lieutenant Governor
regulations.

in

Council

may make

:

COMPAGNIES DE

1987

PRfeT

ET DE FIDUCIE

Le versement du montant au tr^sorier aux termes du
paragraphe (1) libere la compagnie de toute obligation en ce
qui conceme le depot.
(2)

Le

(3)

tresorier pent verser
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un montant regu aux termes du

Effet du
vcrscincnt

^<*«™

paragraphe (1) a la personne qui pretend y avoir droit, s'il
regoit des preuves satisfaisantes du droit de cette personne a
ce montant.

Pour I'application du paragraphe (1), un depot devient wem
depot
non reclame le dixieme anniversaire de I'echeance,
un
s'il s'agit d'un depot a echeance fixe, et, dans tous les autres
cas, le dixieme anniversaire de la demiere operation relative
au compte du deposant, ou du dernier jour ou le deposant a
demande un releve de compte ou a accuse reception d'un tel
(4)

releve, selon le jour le plus recent.

^

221 Le versement ou la cession par la compagnie inscrite,
a la suite du deces du deposant, des sommes deposees a la
personne qui paraissait alors y avoir droit est valable face a
toute demande de la part du legataire, du plus proche parent
ou de I'ayant droit du defunt. Ces personnes sont toutefois
fondees a recouvrer ces sommes du beneficiaire ou du cession-

^g^^°^
^^
erreur

naire.

222

(1) L'envoi

ou autre document pour
a moins qu'un autre
par courrier ordinaire ou recommande

d'un avis

I'appUcation de la presente

mode ne

soit precise,

de premiere classe

ecrit

Envoi des
2V1S

loi s'effectue,

:

le cas de la compagnie inscrite, a son adresse
ou a celle du responsable de la direction a I'etabUssement principal de la compagnie;

a)

dans

b)

dans

c)

dans

le cas de Tadministrateur, a I'adresse de ce
dernier qui figure aux dossiers du surintendant;

le

cas

du surintendant, a son bureau.

Dans le cas de la compagnie extraprovinciale, I'avis ou Wem
document peut etre envoye, soit conformement a I'alinea
(1) a), soit par courrier de premiere classe ou recommande a
I'adresse de la compagnie ou de son mandataire ou de I'un
(2)

le

d'eux a I'adresse qui figure a la demande
see aux termes de I'article 32.

223 Le
ment

la

plus recente depo-

lieutenant-gouvemeur en conseil peut, par regie-

R^giements

;
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1.

prescribing forms and providing for their use;

2.

requiring the payment of annual fees and fees for
letters patent of incorporation and supplementary
letters patent and in respect of any function performed by the Superintendent or Director under

Act or the regulations and prescribing the
amounts thereof;

this

3.

exempting persons holding such percentage, as may
be set out in the regulation, of shares of a corporation from the requirements of section 63;

4.

exempting classes of corporations from the requirements of section 63;

5.

respecting the records, papers and documents to be
retained by corporations and the length of time they
shall be so retained;

6.

requiring the disclosure to borrowers of terms and
conditions of loans and mortgages and of interest
rates in lending transactions;

7.

prescribing words or expressions that are prohibited
in the name of a corporation and prescribing conditions for the use of names by corporations;

8.

prescribing the information that shall be maintained
in the Loan Corporations Register, the Trust Corporations Register and the public file of each cor-

poration;
9.

governing the custody and safekeeping of securities,
property or trust assets registered in the name of or
held by a registered corporation;

10.

prescribing financial statements required under this
Act and the method of their preparation;

11.

prescribing information to be placed before the
annual meeting of a corporation and requiring a

corporation to make public such information as
be set out in the regulations;
12.

may

governing the reporting of information to and by

The Trust Companies Association

of

Canada

Inc.
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prescrire des formules et prevoir les modalites de

leur emploi;
2.

exiger Tacquittement de droits annuels, ainsi que de
droits pour la delivrance de lettres patentes de constitution et de lettres patentes supple mentaires, de
meme que de droits relies a I'exercice des fonctions

du surintendant ou du directeur aux termes de la
presente loi ou des regie ments, et prescrire les montants de ces droits;

3.

soustraire a I'application de I'article 63 les detenteurs d'un pourcentage d'actions de la compagnie,
tel

4.

que

fixe

au reglement;

soustraire a I'application
ries

de

I'article

63 des catego-

de compagnies;

5.

prevoir les dossiers, ecrits et documents que la compagnie doit conserver, de meme que la duree de
leur conservation;

6.

exiger la divulgation aux emprunteurs des conditions dont sont assorties les prets et les hypothe-

ques, ainsi que des taux d'interets relatifs aux operations de pret;
7.

des mots ou expressions dont I'emploi
denomination sociale d'une compagnie est
interdit, et prescrire les conditions d'utiUsation de
denominations sociales par les compagnies;

prescrire

dans

8.

la

prescrire les renseignements qui sont conserves dans
le

Registre des compagnies de pret, le Registre des
fiducie, et le dossier public de cha-

compagnies de
cune d'elles;
9.

regir la garde et le maintien

en

lieu sur des valeurs

notamment des biens detenus en fiducie, conserves par la compagnie inscrite
ou inscrits a son nom;
mobilieres, des biens et

10.

prescrire les etats financiers exiges

presente
11.

loi, ainsi

que

la

fagon de

aux termes de

la

les etablir;

prescrire les renseignements devant etre presentes

de I'assemblee annuelle de la compagnie, et
exiger que celle-ci rende publics les renseignements
que present le reglement;
lors

12.

communication de renseignements a L' Asdu Canada Inc.,
que leur diffusion par ceUe-ci;

regir la

sociation des compagnies de fiducie
ainsi
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13.

prescribing the method of calculating the capital
base of a corporation, including what assets may or
may not be included therein and the manner in

which the value of any such asset
or determined for such purpose;
14.

1987

shall

be calculated

method of

calculating the total
including the manner in
which the value of any such asset shall be calculated

prescribing

the

assets of a corporation,

or determined for such purpose;
15.

prescribing classes of loans, investments or transactions for the purposes of Part IX;

16.

prescribing limits in dollar amounts or in a percentage of total assets of investments in any asset or any

and where a Umit has been imposed
Act with respect to any asset or class of

class of assets

by

this

assets, prescribing limits that are

more

restrictive

than those set out in the Act;
17.

prescribing the

method of

calculating liquidity of a

corporation;
18.

governing the issue of subordinated notes;

19.

governing the establishment and operation of common trust funds and the investment of trust money
in such funds;

20.

requiring the bonding and insurance coverage of
and for directors, officers, agents and employees of
the corporation and of property of the corporation

or held by

it;

21.

governing the activities of a registered corporation
in dealing with persons who act as agents for the
relationships
the
governing
and
corporation
between the corporation and its agents;

22.

designating statutes and ordinances for the purposes
of clause 162 (2) (a);

23.

prescribing a percentage for the purposes of clause

168 (1) (a);
24.

governing the establishment of networks by registered corporations for the purpose of providing
financial services to their cUents;

COMPAGNIES DE PR^T ET DE FIDUCIE

1987
13.

chap. 33

mode de calcul de I'apport en capital de
compagnie, y compris les biens devant etre inclus
ou non et, a cette fin, le mode d'evaluation de chacun de ces biens;

prescrire le
la

mode de calcul de I'actif total de la
compagnie, y compris le mode d'evaluation a cette
fin de chacun des biens qui le composent;

14.

prescrire le

15.

prescrire des categories de prets, de placements
d'operations pour I'application de la partie IX;

16.

prescrire la limite, soit

ou

en dollars, soit en pourcendu total de I'actif qui peut etre place dans un
bien ou une categoric de biens et, lorsqu'une limite
est imposee par la presente loi relativement a un
bien ou a une categoric de biens, prescrire des limites plus restrictives que celles enoncees a la pretage,

sente
17.

loi;

prescrire le

mode de

calcul des liquidites

de

la

com-

pagnie;
18.

regir la delivrance des titres subaltemes;

19.

r6gir I'etablissement et

fiducie collectifs et le

sommes detenues en
20.

fonds en
1' exploitation des
placement dans ces fonds des

fiducie;

exiger la souscription de cautionnements par les
administrateurs, dirigeants, mandataires et employes de la compagnie ainsi que la souscription

d'assurances a leur egard et a I'egard des biens dont
elle a la propriete ou qui sont confies a sa garde;
21.

22.

de la compagnie inscrite dans le
cadre de ses rapports avec ses mandataires, ainsi
que les rapports entre ces demiers et la compagnie;
regir les activites

designer des

lois et

des ordonnances pour I'applica-

tion de l'alin6a 162 (2) a);
23.

prescrire

nea 168
24.

un pourcentage pour

de

I'ali-

de reseaux par des compagnies
de foumir des services financiers a

regir I'etablissement
inscrites

I'application

(1) a);

aux

leurs clients;

fins
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25.

1987

prescribing information to be provided to security
holders of a corporation and to persons on whose
behalf a registered corporation holds securities of a

body corporate

as fiduciary or agent;

26.

prescribing the conditions upon which a corporation
may invest its funds in the fully paid voting shares
of a dealer within the meaning of the Securities Act;

27.

prescribing procedures related to the payment of
unclaimed deposits to the Treasurer of Ontario
under section 220 and for claiming them from the
Treasurer, requiring provincial corporations to give

R.s.o. 1980,
466

c.

notices to depositors in relation thereto
such records thereof as are prescribed;

and to keep

28.

permitting registered corporations to make loans to
employees as described in subsection 142 (2) and
prescribing the maximum amount of any such loan;

29.

prescribing terms and conditions for the establishment and operation of subsidiaries;

30.

relating to reports

31.

prescribing qualifications for appointment as an officer of a corporation;

32.

prescribing duties for audit committees and invest-

by auditors;

ments committees;
33.

Return of
secunty

Snum
capital

requirements

Act

as

A

Corporation that was required by a private Act to
as security as a condition of registration may
apply to the Superintendent to have the security released and,
if the Superintendent approves of the release, the security
shall be returned to the corporation.

224.

^^^^ ^^^

Exemption

prescribing any matter referred to in this
being prescribed by the regulations.

amount

225. The Superintendent may exempt a

trust corporation

that in other respects complies with this Act from compliance
with the minimum capital requirements under subsection
^q ^^^ ^^ ^j^^^^ 33 ^^>j^ subject to such terms and conditions as

prescribed and to such terms and conditions as the
may impose, so long as the trust corporation is
offering its services primarily in a community that, in the

may be

Superintendent
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25.
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prescrire les renseignements qui doivent etre
aux detenteurs des valeurs mobilieres d'une

foumis
compa-

gnie et aux personnes pour le compte desquelles la
compagnie inscrite detient, a titre de fiduciaire ou

de mandataire, des valeurs mobilieres d'une personne morale;
26.

prescrire les conditions sous lesquelles

une compa-

gnie peut investir ses fonds dans les actions assorties
du droit de vote et entierement liberees d'un courl.r.o.
tier au sens de la Loi sur les valeurs mobilieres;

i980,
chap. 466

27.

prescrire des procedures relativement au versement

au tresorier de I'Ontario des depots non reclames
aux termes de I'article 220 et relativement a la reclamation de ces depots aupres du tresorier, et exiger
que les compagnies provinciales donnent des avis
aux deposants a I'egard de ces questions et qu'elles
conservent a ce sujet
28.

les dossiers

qui sont prescrits;

permettre aux compagnies inscrites de consentir des
du paragraphe
142 (2), et prescrire le montant maximal d'un tel

prets a leurs employes, aux termes
pret;
29.

prescrire les conditions relatives a I'etablissement et

a I'exploitation de

filiales;

30.

regir les rapports des verificateurs;

31.

prescrire les qualites requises

pour acceder au poste

de dirigeant d'une compagnie;
32.

prescrire les obligations qui incombent aux comites
de verification et aux comites de placements;

33.

prescrire toute question qui selon la presente loi est
prescrite par les reglements.

224 La compagnie dont une condition de I'inscription,
imposee par une loi d'interet prive, etait de foumir un cautionnement peut demander au surintendant de faire liberer le
cautionnement. Si le surintendant donne son approbation a la
liberation, le cautionnement est retourne a la compagnie.

Le cautionneretourn6 a

compagnie

225 Sous reserve des conditions prescrites et de ceUes que ^}^P^^
peut imposer le surintendant, celui-ci peut dispenser la com- nomes de
pagnie de fiducie qui s'est par ailleurs conformee a la presente c&pi}^
loi de I'observation des normes de capital minimal fixees par
le paragraphe 10 (5) ou par I'alinea 33 a), tant que ses services
sont offerts principalement a une coUectivite dont les besoins.

la
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Opinion of the Superintendent, would not otherwise be adequately served by a trust corporation.
Transition,
capital levels

—

226. (1) Notwithstanding any other provision of this
Act, where a corporation, immediately before the coming into
force of clause 33 (a) of this Act, was registered under the
Loan and Trust Corporations Act, being chapter 249 of the
Revised Statutes of Ontario, 1980, the minimum capital
requirements under that clause shall not apply to the corporation until the 1st day of January, 1991 so long as the corporation maintains the minimum capital requirements required by
the predecessor of this Act or such greater minimum capital
requirements as the Lieutenant Governor in Council may
order.

Extension
of time

(2) The Lieutenant Governor in Council may extend the
period for compliance with minimum capital requirements
under clause 33 (a), beyond the 1st day of January, 1991, subject to such terms and conditions as the Lieutenant Governor
in Council may impose.

Transition,
directors

(3) Notwithstanding any other provision of this Act, the
board of directors of a loan corporation or a trust corporation
in office immediately before the coming into force of this section may continue in office until the annual meeting next following the coming into force of this section.
.

Transition,

quantum
limits

on
investments

Notwithstanding that an investment was made by a regany of its subsidiaries before the coming
into force of this section, the corporation or subsidiary shall
divest itself of the investment within twelve months of the
coming into force of this section, if the investment, had it
(4)

istered corporation or

been made
exceed any
Duration of
authority to
carry on
business

Extension
of time

coming into force of this section, would
imposed by section 163, 167 or 168.

after the
limit

—

227.
(1) No corporation shall carry on the business of a
loan corporation or of a trust corporation after the 1st day of
July, 1996.
(2) The Lieutenant Governor in Council may make regulations changing the date set out in subsection (1) to a date

not later than the 1st day of July, 1997.

PART XV
AMENDMENTS, REPEALS, COMMENCEMENT, SHORT TITLE

—

(1) Section 1 of the Ministry of Colleges and UniverAct, being chapter 272 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:

228.

sities
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de I'avis du surintendant, ne seraient pas autrement
de fagon convenable par une compagnie de fiducie.

satisfaits

226

(1) Malgre toute autre disposition de la presente loi,
normes de capital minimal fixees par I'alinea 33 a) ne s'appliquent pas avant le 1^^ Janvier 1991 a la compagnie qui etait,
immediatement avant I'entree en vigueur de cet alinea, inscrite en vertu de la Loi sur les compagnies de pret et de
les

Dispositions

rdadvesTux
normes de
'^^^'^^

fiducie, qui constitue le chapitre 249 des Lois refondues

de
rOntario de 1980. La presente disposition s'applique tant que
la compagnie observe les normes de capital minimal fixees en
vertu de la loi que la presente loi remplace, ou les normes
plus elevees decretees par le lieutenant-gouvemeur en conseil.
(2) Le lieutenant-gouverneur en conseil pent, sous reserve
des conditions qu'il fixe eventuellement, proroger au-dela du
1" Janvier 1991 le delai imparti aux compagnies pour se conformer aux normes de capital minimal fixees par I'alinea
33 a).

(3)

Malgre toute autre disposition de

la

presente

loi,

le

mandat des administrateurs de la compagnie de pret ou de la
compagnie de fiducie qui etaient en fonction immediatement
avant I'entree en vigueur du present article se poursuit jusqu'a
I'assemblee annuelle qui suit I'entree en vigueur du present

Prorogation

Dispositions

rdatlveraux
admimstra^^"'^

article.

Meme dans le cas
des placements effectues avant Ten'
-^
^
A
J
en vigueur du present article, la compagnie inscnte ou sa
filiale est tenue de se dessaisir, dans les douze mois de I'entree
en vigueur du present article, des placements dont le montant
(4)

.

/

•

1

tree

•

1

•

Dispositions
transitoires,

umite relative
aux montants
pfacements

depasserait la limite fixee par les articles 163, 167 ou 168, s'ils
avaient ete effectues apres I'entree en vigueur du present article.

227 (1) NuUe compagnie ne pent poursuivre les activites
une compagnie de pret ou d une compagnie de fiducie audela du V' juillet 1996.
(2)

Le lieutenant-gouvemeur en

conseil peut, par regie-

ment, porter la date fixee au paragraphe
n'est pas posterieure au P"^ juillet 1997.

(1) a

une date qui

PARTIE XV
MODinCATIONS, ABROGATIONS,

ENTTRfiE

EN VIGUEUR,

TITRE ABREGE

228

(1) L'article 1

de

la

Loi sur

le

ministere des Colleges et

272 des Lois refondues de
remplace par ce qui suit

Universites, qui constitue le chapitre

rOntario de 1980,

est

abroge

et

:

Date Umite
de ses
activites

Prorogation
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Definitions

1.

In this Act,

B

40 (Can.)

1987,

c.

33

R.S.O. 1980,
c.

means

A

bank named

in Schedule
or
a loan corporation or a trust
corporation registered under the Loan and Trust Corporations Act, 1987 or a credit union or caisse populaire incorporated or registered under the Credit Unions and Caisses
Populaires Act;

"financial institution"
1980-81,
c.

1987

102

to the

a

Bank Act (Canada),

"Minister" means the Minister of Colleges and Universities;
"Ministry" means the Ministry of Colleges and Universities.
(2) Subsection 8 (1) of the said Act is amended by striking
out ''chartered bank to which the Bank Act (Canada) applies,
or by a credit union, as defined in the Credit Unions and
Caisses Populaires Acf^ in the fifth, sixth and seventh lines and
inserting in lieu thereof ''financial institution".

Subsection 9 (1) and clauses 9 (2) (a), (c), (d), (h), (i) and
of the said Act are amended by striking out "bank or credit
union" wherever that expression occurs and inserting in lieu
thereof in each instance "fmancial institution".
(3)

(j)

(4) Clauses 9 (2) (e), (f) and (g) of the said Act are amended
by striking out "banks or credit unions" wherever that expression occurs and inserting in lieu thereof in each instance

"financial institutions".

229. Subparagraph ii of paragraph 32 of subsection 1 (1)
of the Securities Act, being chapter 466 of the Revised Statutes
of Ontario, 1980, is repealed and the following substituted
therefor:

ii.

1987,

c.

Repeals

33

230. The
1.

3.

following are repealed

The Loan and
ter

2.

administered by a trust corporation registered
under the Loan and Trust Corporations Act,
1987 and consists of a common trust fund as
defined in section 1 of that Act.

Trust Corporations Act, being chap249 of the Revised Statutes of Ontario, 1980.

The Loan and

Trust Corporations
1982, being chapter 62.

Section

30

of

Amendment Act,

Amendment

Equality Rights Statute
1986, being chapter 64.

the

Act,

Law

\
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Definitions

In this Act,

means

A

bank named

in Schedule
or
a loan corporation or a trust i980^i,
corporation registered under the Loan and Trust CorporaJ^"^ |J^'^
tions Act, 1987 or a credit union or caisse populaire incorporated or registered under the Credit Unions and Caisses R s.o. i980,
"" ^^
Populaires Act;

"financial institution"

B

to the

a

Bank Act (Canada),

"Minister" means the Minister of Colleges and Universities;
"Ministry" means the Ministry of Colleges and Universities.
(2) Le paragraphe 8 (1) de la loi est modifie par substitution,
a '^chartered bank to which the Bank Act (Canada) applies, or
by a credit union, as defined in the Credit Unions and Caisses
Populaires Acf^ aux cinquieme, sixieme et septieme lignes, de
*

'financial institution'

Le paragraphe 9 (1) et les alineas 9 (2) a), c), d), h), i) et
de la loi sont modifies par substitution, a ''bank or credit
union" partout ou figure cette expresssion, de "financial
(3)

j)

institution".

(4)

Les alineas 9

substitution, a

(2) e), f) et g)

"banks or

de

la loi sont

credit unions" partout

modifies par

ou figure

cette

expression, de "financial institutions".

229 La

sous-disposition ii de la disposition 32 du paragrade la Loi sur les valeurs mobiUeres^ qui constitue le
chapitre 466 des Lois refondues de TOntario de 1980, est abrogee et remplacee par ce qui suit :

phe

1 (1)

ii.

230
1.

administered by a trust corporation registered
under the Loan and Trust Corporations Act,
1987 and consists of a common trust fund as
defined in section 1 of that Act.

Sont abrogees

La Loi sur

compagnies de pret

constitue le chapitre 249
I'Ontario de 1980.
2.

3.

et de fiducie, qui
des Lois refondues de

La Loi de 1982 modifiant la Loi sur les compagnies
de pret et de fiducie, qui constitue le chapitre 62.
L'article

30 de

concemant
chapitre 64.

les

c.

33

Abrogations

:

les

1987,

la

Loi de 1986 modifiant des

droits a

I'egalite,

qui constitue

lois
le

loan and trust corporations
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Commence-

231. This Act comcs into force on a day to be
proclamation of the Lieutenant Governor.

named by

Loan and

Trust Cor-

ment

Short

title

232. The short title of this Act
porations Act, 1987.

is

the

1987

1987

231 La

coMPAGNiES DE pr£t et de hducie

chap. 33

entre en vigueur
par proclamation.

le lieute-

pr6sente

nant-gouvemeur

232 Le
les

fixe

loi

titre abrege de la presente
compagnies de pret et de fiducie.

le

jour que

loi est

Loi de 1987 sur

645
Entr6e en
vigueur

Titre abr6g6

646

CHAPTER 34
An Act to provide
for

Pay Equity
Assented

to

June 29th, 1987
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CHAPITRE 34
Loi portant etablissement
de requite salariale
Sanctionnee

le

29 juin 1987
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Temoignages

du Tribunal
exclusive

d'application

Programmes

obligatoires

d'equite salariale

32. Parties a I'instance
33.

Etablissements dotes d'unitds de
n6gociation
15. Etablissements d6pourvus
d'unites de negociation
16. Enquete par I'agent de revision
et rdglement
14.

Audience

Bureau de requite

:

III

petits

employeurs du

35.

Acces a un logement

PARTIE VI

Champ

Programme

d'application

et dispositions diverses

36.

Reglements

37.

Examen de la loi
Sommes d'argent

38.
19.

39.

La Couronne

20. Affichage de I'avis

40.

Entree en vigueur

21. Disposition transitoire

41. Titre abrege

Attendu

de

revision

secteur prive
18.

salariale

34. Designation des agents

Rdglements

PARTIE
Mise en oeuvre

lors d'instances

civiles

d'emplois

17.

loi

II

secteur public et grands

13.

la loi

d'equitd salariale

est liee

que des mesures concretes
soient prises aux fins d'eliminer la discrimination fondee sur le
sexe en matiere de retribution des employes oeuvrant dans
des categories d'emplois a predominance feminine en Ontario;
qu'il

est souhaitable

Pr^ambuie
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Therefore,
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Her Majesty, by and with

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:

PARTI
General
Definitions

"agent
negociateur"

R.S.O. 1980,
228

c.

1.

—

(1) In this Act,

means a trade union as defined in the
Labour Relations Act that has the status of exclusive bargaining agent under that Act in respect of any bargaining

'bargaining agent"

unit or units in an establishment

and includes an organizarepresenting employees to whom this Act applies
where such organization has exclusive bargaining rights
under any other Act in respect of such employees;
tion

"convention
collective"

"Commis-

agreement" means an agreement in writing
between an employer and a bargaining agent covering
terms and conditions of employment;

'collective

sion"

"Commission" means the Pay Equity Commission of Ontario
established by this Act;

"retribution"

" compensation"

means all payments and benefits paid or provided to or for the benefit of a person who performs functions that entitle the person to be paid a fixed or ascertainable amount;

"date
d entree
en vigueur"

"effective date"

"employ^"

"employee" does not include a student employed

means the day
•'

this

Act comes into

force;

for his or

her vacation period;
"6tablisse-

ment"

"establishment" means all of the employees of an employer
employed in a geographic division or in such geographic
divisions as are agreed upon under section 14 or decided

upon under
"cat6gorie

pr6dom^ance
feminine"

section 15;

"female job class" means, except where there has been a decision that a job class is a male job class as described in
clausc (b) of the definition of "male job class",
(a)

a job class in which 60 per cent or
are female,

members

more of

the

:
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Sa Majeste, sur I'avis et avec le consentement de rAssemblee legislative de la province de I'Ontario, decrete ce qui
suit

PARTIE

I

Dispositions generales

1

(1)

Les definitions qui suivent s'appliquent a

la

presente

Definitions

loi.

«agent de revision» Personne designee comme agent de revision aux termes du paragraphe 34 (1).

«review
cei>

o

«agent negociateur» S'entend d'un syndicat au sens de la «bargaining
Loi sur les relations de travail, en sa qualite d'agent nego- ^^^q -^^^
ciateur exclusif aux termes de cette loi a I'egard d'une ou ctiap. 228
de plusieurs unites de negociation au sein d'un etablissement. S'entend en outre d'une organisation qui represente
des employes auxquels s'applique la presente loi, si cette
organisation est titulaire de droits exclusifs de negociation
en vertu d'une autre loi a I'egard de ces employes.
«categorie d'emplois» Les postes qui presentent, au sein d'un
etablissement, des fonctions et des responsabilites semblables, qui exigent des qualites semblables, dont les procedures de recrutement sont semblables et qui offrent une

meme grille de retribution, un meme
une meme gamme de taux de salaire.

«iob ciass»

niveau de salaire ou

«categorie d'emplois a predominance feminine» S'entend, sauf
lorsqu'il a ete decide qu'une categorie d'emplois est une
categorie d'emplois a predominance masculine telle que

«femaie job

'^^^

decrite a I'alinea b) de la definition de «categorie d'emplois

a predominance masculine»

:

a)

d'une categorie d'emplois dont 60 pour cent ou plus
des membres sont des femmes;

b)

d'une categorie d'emplois qu'un agent de revision
ou que le Tribunal decide de designer comme categorie d'emplois a predominance feminine ou d'une
categorie d'emplois que I'employeur avec, le cas
echeant, I'assentiment de I'agent negociateur des
employes de I'employeur, decide de designer
comme categorie d'emplois a predominance feminine.

«categorie d'emplois a predominance masculine» S'entend, *™aie
sauf lorsqu'il a ete decide qu'une categorie d'emplois est
une categorie d'emplois a predominance feminine telle que

job
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a job class that a review officer or the Hearings
Tribunal decides is a female job class or a job class
that the employer, with the agreement of the bargaining agent, if any, for the employees of the
employer, decides is a female job class;

"geographic division" means,

g6ogra-

phique"

(a)

a county, territorial district or regional municipality
described in the Territorial Division Act,

(b)

The Municipality of Metropolitan Toronto,

R.S.O. 1980,
c. 497

and for the purposes of this Act, the Territorial District of
Sudbury and The Regional Municipality of Sudbury shall
be considered to be one geographic division;
"Tribunal"

"Hearings Tribunal" means the Pay Equity Hearings Tribunal
established by this Act;

"categoric
d'emplois"

"job class" means those positions in an establishment that
have similar duties and responsibilities and require similar
qualifications, are filled by similar recruiting procedures
and have the same compensation schedule, salary grade or
range of salary rates;

"taux de
categone

rate of compensation for a job
"job rate" means the highest
^
•'

.

class;
"categoric

prldominance
masculine"

"male job

class"

means, except where there has been a deci-

is a female job class as described in
clause (b) of the definition of "female job class",

siou that a job class

(a)

a job class in which 70 per cent or
are male, or

more of the

members
(b)

'ministre"

"programme
salariale"

a job class that a review officer or the Hearings
Tribunal decides is a male job class or a job class
that the employer, with the agreement of the bargaining agent, if any, for the employees of the
employer, decides is a male job class;

"Minister" means the Minister of Labour;

"pay

equity

SCCtlOn 13;

plan"

means

a

document

as

described

in

1987

fiQuiTfe

SALARiALE

decrite a Talinea b) de la definition

a predominance feminine»
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de «categorie d'emplois

:

a)

d'une categoric d'emplois dont 70 pour cent ou plus
des membres sont des hommes;

b)

d'une categoric d'emplois qu'un agent de revision
ou que le Tribunal decide de designer comme categoric d'emplois a predominance masculine ou d'une
categoric d'emplois que I'employeur avec, le cas
echeant, I'assentiment de I'agent negociateur des
employes de I'employeur, decide de designer
comme categoric d'emplois a predominance masculine.

«Commission» La Commission de

I'equite salariale

de I'On-

^Commission.,

tario creee par la presente loi.

«convention collective» Convention ecrite conclue entre un «coUective
*^^™^°^*
employeur et un agent negociateur et qui traite des conditions d'emploi.

«date d'entree en vigueur»
la presente loi.

«employe» Sont exclus

Le jour de

les etudiants

I'entree

en vigueur de

employes pendant leurs

^effective
^**

^employee*

vacances.

'u-

«6tablissement» Tous les employes d'un employeur employes «estabUsh^
ment»
j
J
dans une meme zone geographique ou des
zones geographiques convenues aux termes de I'article 14 ou determinees

aux termes de
«ministre»

Le

«programme

'1--

I'article 15.

ministre

du

^Minister*

Travail.

d'equite salariale»

Document

decrit a I'article 13.

*pay equity
plan*

«reglements» Les reglements pris en application de

la

presente

^regulations*

loi.

Tous les paiements et avantages verses ou accordes a la personne qui exerce des fonctions lui donnant droit
au versement d'une somme fixe ou verifiable, ou au profit
de cette personne.

«retribution»

«secteur prive» Tous les employeurs qui ne font pas partie du
secteur public.

«compensa-

°°*

^private

°^

«secteur public» Tous les employeurs qui sont mentionnes a «pubuc
^
I'annexe.
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"secteur
priv6"

"private sector"
public sector;

means

all

of the employers

"secteur
public"

"public sector" means
to in the Schedule;

all

of the employers

"r^giements"

"regulations"

"agent

"review officer" means a person designated as a review officer
under subsection 34 (1).

de revision"

Posting

PAY EQUITY

means the

regulations

1987

who

are not in the

who

made under

are referred

this

Act;

Where this Act requires that a document be posted in
work place, the employer shall post a copy of the document in prominent places in each work place for the estabhshment to which the document relates in such a manner that it
may be read by all of the employees in the work place.
(2)

the

Idem

(3) The employer shall provide a copy of every document
posted in the work place under this Act,

(a)

to the bargaining agent,

if

any, that represents the

employees who are affected by the document;
(b)

Calculation
of number of

employees

any employee who requests a copy of the document, if the employee is not represented by a bargaining agent and the employee is affected by the
document.
to

an employer, a reference in
Act to the number of employees of the employer shall be
deemed to be a reference to the average number of employees
employed in Ontario by the employer during the twelve(4) If Part II or III applies to

this

month period preceding the effective date or during the
period from the day the first employee commenced employment in Ontario with the employer until the effective date,
whichever period is shorter.
Decisions re
job classes

(5) In deciding or agreeing whether a job class is a female
job class or a male job class, regard shall be had to the historical incumbency of the job class, gender stereotypes of fields of

:

6quit6 salariale

1987

«taux de categorie» Taux de retribution
une categoric d'emplois doiinee.

le

plus eleve relie a

salariale cree par
«Tribunal» Le Tribunal de I'equite
*
*
,

sente
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la pre*

.

«Job

rate>»

^Hearings

Tnbunal»

loi.

«geographic

«zone geographique» S'entend

division*

a)

d'un comte, d'un
palite regionale

district territorial

au sens de

la

ou d'une munici-

Loi sur

la division

}x^:P\^^^
497
chap.

territoriale;

b)

de la municipalite de
Toronto.

la

communaute urbaine de

Pour I'application de la presente loi, le district territorial de
Sudbury et la municipalite regionale de Sudbury sont consideres comme formant une seule zone geographique.
Lorsque la presente loi exige I'affichage d'un ecrit sur
de travail, I'employeur en affiche un exemplaire dans
des endroits bien en vue dans chaque lieu de travail de I'etablissement auquel se rapporte I'ecrit, de fagon que tons les
employes puissent le consulter.

Affichage

(3) L'employeur fournit une copie de chaque ecrit affiche
sur les lieux de travail aux termes de la presente loi

Mem

(2)

les lieux

a)

a r agent negociateur,
les

b)

le

cas echeant, qui represente

employes qui sont concemes par

I'ecrit;

a tout employe qui demande une copie de I'ecrit, si
cet employe n'est pas represente par un agent negociateur et que I'employe est concerne par I'ecrit.

ou III s'appliquent a un employeur, la Calcul du
nombre
presente loi du nombre d'employes de l'em- d'employ^s
ployeur est reputee une mention du nombre moyen d'employes de l'employeur en Ontario au cours de la plus courte
soit la periode de douze mois qui
des periodes suivantes
precede la date d'entree en vigueur, soit la periode qui se
situe entre la date du debut en Ontario de I'emploi, au service
de l'employeur, du premier employe et la date d'entree en
vigueur.
(4) Si les parties II

mention dans

la

:

(5) Aux fins de decider si une categoric d'emplois est une P^*.^™^/*^^"
categoric d'emplois a predominance feminine ou une catego- ne d'empio^

d'emplois a predominance masculine, ou de convenir de la
predominance d'une categorie d'emplois, il est tenu compte
du sexe des personnes qui exercent traditionnellement ces
ric
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work and such other
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criteria as

may be

1987
prescribed by the regu-

lations.

One-member
job classes

Disabled,
etc.,

not to be
classed

separately

1981,

c.

53

Combined
establish-

ments

Idem

(6) A job class may consist of only one position if it is
unique in the establishment because its duties, responsibilities,
qualifications, recruiting procedures or compensation schedule, salary grade or range of salary rates are not similar to
those of any other position in the establishment.

A

position shall not be assigned to a job class different
(7)
than that of other positions in the same establishment that
have similar duties and responsibilities, require similar qualifications, are filled by similar recruiting procedures and have
the same compensation schedule, salary grade or range of salary rates only because the needs of the occupant of the position have been accommodated for the purpose of complying
with the Human Rights Code, 1981.

—

2.
(1) Two or more employers and the bargaining agent
or agents for their employees, who come together to negotiate
a central agreement, may agree that, for the purposes of a
pay equity plan, all the employees constitute a single establishment and the employers shall be considered to be a single
employer.
(2) Two or more employers who are municipalities in the
same geographic division and the bargaining agent or agents
for their employees or, if there is no bargaining agent, the

may agree that, for the purposes of a pay equity
the employees constitute a single establishment and
the employers shall be considered to be a single employer.
employees,
plan,

Employers
to implement
plans

Application

all

(3) Notwithstanding that the employees of two or more
employers are considered to be one establishment under subsection (1) or (2), each employer is responsible for implementing and maintaining the pay equity plan with respect to the
employer's employees.

3.

—

Act applies to all employers in the private
who employ ten or more employees, all
employers in the public sector, the employees of employers to
whom this Act applies and to their bargaining agents, if any.
(1) This

sector in Ontario

feQUrrt SALARIALE

1987
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emplois, des stereotypes sexuels attaches a des domaines
d'emplois, ainsi que des autres criteres qui peuvent etre prescrits par les reglements.

Une

categoric d'emplois peut ne comprendre qu'un seul Catdgorie
d'un caractere unique au sein de I'etabHs- ^^mbre
sement en raison du fait que les fonctions, les responsabilites, unique
(6)

poste,

si

celui-ci est

procedures de recrutement ou la
niveau de salaire ou la gamme de taux
de salaire qui lui sont relies ne sont pas semblables a ceux qui
sont reUes aux autres postes au sein de I'etablissement.
les

qualites requises,

grille

de retribution,

les

le

Un

poste ne doit pas, uniquement a cause du fait qu'il a interdiction
ete tenu compte des besoins de son titulaire afin d'observer le p^rLnnes
Code des droits de la personne (1981), etre place dans une handicap6es,
categoric d'emplois differente de celle d' autres postes du ^par^ment
meme etablissement qui presentent des fonctions et des res- i98i,
ponsabilites semblables, qui exigent des qualites semblables, <=*^^p- ^^
dont les procedures de recrutement sont semblables et qui
offrent une meme grille de retribution, un meme niveau de
salaire ou une meme gamme de taux de salaire.
(7)

2 (1) Lorsque deux employeurs ou plus rencontrent I'agent negociateur ou les agents negociateurs de leurs employes
en vue de negocier une convention centrale, ils peuvent convenir qu'aux fins d'un programme d'equite salariale, tous les
employes ne constituent qu'un seul etablissement et tous les
employeurs sont reputes un seul employeur.
(2)

Deux employeurs ou

plus qui sont des municipalites

^tabiisse-

OTmbin6s

^*^^^

meme

zone geographique et 1' agent negociateur ou les agents negociateurs de leurs employes, ou, s'il n'y
a pas d' agent negociateur, les employes, peuvent convenir
qu'aux fins d'un programme d'equite salariale, les employes
ne constituent qu'un seul etablissement, et les employeurs
sont reputes un seul employeur.
situees dans la

^^
(3) Malgre le fait que des employes de deux ou plusieurs
employeurs sont reputes ne constituer qu'un seul etabhsse- respomiabies
ment aux termes du paragraphe (1) ou (2), chaque employeur ^es
P'^^srammes
est responsable de la mise en oeuvre et du maintien du
programme d'equite salariale visant les employes de
I'employeur.

3 (1) La presente loi s' applique a tous les employeurs du ^hamp
^pp'*^*'""
secteur prive en Ontario qui emploient dix employes ou plus,
a tous les employeurs du secteur public, aux employes des
employeurs auxquels s'applique la presente loi, ainsi qu'aux
agents negociateurs de ces employes, le cas echeant.
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Idem

(2) If at any time after the coming into force of this Act an
employer employs ten or more employees in Ontario, this Act
applies with respect to the employer although the number of
employees is subsequently reduced to fewer than ten.

Purpose

4.
(1) The purpose of this Act is to redress systemic gender discrimination in compensation for work performed by
employees in female job classes.

Identification

compensation shall be
between each female
job class in an establishment and the male job classes in the
establishment in terms of compensation and in terms of the
value of the work performed.

1987

—

of systemic

gender

PAY EQUITY

dis-

crimination

(2) Systemic gender discrimination in
identified by undertaking comparisons

')

Value
determination

—

(1) For the purposes of this Act, the criterion to be
applied in determining value of work shall be a composite of
the skill, effort and responsibility normally required in the
performance of the work and the conditions under which it is

5.

normally performed.

d^^ bi d

empioyees,
etc.

1981,

c.

53

Achievement
pay equi y

^^^ ^^^ ^^^^ ^^^^ ^^ employee's needs have been accommodated for the purpose of complying with the Human Rights
Code, 1981 shall not be considered in determining the value of
work performed.

5,

—

this Act, pay equity is
the job rate for the female job class that is the
subject of the comparison is at least equal to the job rate for a
male job class in the same establishment where the work performed in the two job classes is of equal or comparable value.

(1)

Por the purposes of

^^^j^jgyg^j y^jjen

Idem

(2) Where there is no male job class with which to make a
comparison for the purposes of subsection (1), pay equity is
achieved when the job rate for the female job class that is the
subject of the comparison is at least equal to the job rate of a
male job class in the same establishment that at the time of
comparison had a higher job rate but performs work of lower
value than the female job class.

Basis of

(3) If more than one comparison is possible between a
female job class in an establishment and male job classes in
the same establishment, pay equity is achieved when the job

comparison

tQVnt SALARIALE
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w^™
(2) Lorsqu'un employeur emploie dix employes ou plus en
Ontario apres I'entree en vigueur de la presente loi, celle-ci
s'applique a lui, meme si le nombre de ses employes est par la
suite reduit a moins de dix.

4

(1)

La presente

loi

a pour objet d'eliminer la discrimina-

tion systemique entre les sexes, en ce qui

conceme

o*>ie*

la retribu-

du travail effectue par les employes dans les categories
d'emplois a predominance feminine.

tion

Le reperage de la discrimination systemique entre les
sexes en ce qui conceme la retnbution se fait au moyen de
(2)

Rep^rage de
tion syst^mi-

comparaisons etablies entre chacune des categories d'emplois que entre
^^^
a predominance feminine et les categories d'emplois a predominance masculine dans un meme etablissement au niveau de
la retribution et de la valeur du travail accompli.

5

les

de la presente loi, le critere qui ?^'^"^^^°°
valeur du travail se fonde sur I'habilete,
I'effort et la responsabilite qu'exige normalement I'accomplissement de ce travail, ainsi que sur les conditions dans lesquel(1)

sert a

les

il

Pour

I'application

determiner

est

la

normalement

effectue.

i^^e™'
(2) Le fait qu'il a ete tenu compte des besoins d'un employe
afin d'observer le Code des droits de la personne (1981) n'est hac^icapLs,
pas pris en consideration dans la determination de la valeur etc.
^^^' ,,
du travail effectue.

chap. 53

6

Pour

de la presente loi, I'equite salariale
de categoric relie a la categoric
d'emplois a predominance feminine qui fait I'objet de la comparaison est au moins egal au taux de categoric relie a une
categoric d'emplois a predominance masculine dans le meme
etablissement, si le travail effectue au niveau des deux categories est de valeur egale ou comparable.

4*i,"^^^

aucune categoric d'emplois a predominance
masculine avec laquelle pent etre etablie une comparaison
pour I'application du paragraphe (1), I'equite salariale est
atteinte lorsque le taux de categoric relie a la categoric d'emplois a predominance feminine qui fait I'objet de la comparaison est au moins egal au taux de categoric dune categoric
d'emplois a predominance masculine du meme etablissement
qui avait, au moment de la comparaison, un taux de categoric

i^em

(1)

I'application

^'*'

est atteinte lorsque le taux

(2) S'il n'existe

superieur, mais qui effectue un travail d'une valeur inferieure
a celui de la categoric d'emplois a predominance feminine.

une categoric d'emplois a predominance feminine
dans un etablissement et des categories d'emplois a predominance masculine dans le meme etablissement se pretent a plu(3) Si

sieurs comparaisons, I'equite salariale est atteinte lorsque le

Fondement
comparaison
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rate for the female job class

for the

^^^"^

male job

is

1987

at least as great as the

job rate

class,

(a)

with the lowest job rate, if the work performed in
both job classes is of equal or comparable value; or

(b)

with the highest job rate, if the work performed in
the male job class is of less value.

Comparisons required by

(4)

(a)

this

Act,

for job classes inside a bargaining unit, shall be

made between

job classes in the bargaining unit;

and
(b)

,

for job classes outside

made between job

any bargaining

be
any bar-

unit, shall

classes that are outside

gaining unit.
^^^"^

no male job class is
of equal or comparable
value to that of the female job class that is the subject of the
comparison, the female job class shall be compared to male
job classes throughout the establishment.
(5) If, after applying subsection (4),

found

?f^^^
of
jobs

in

which the work performed

is

(^) ^^ employer may treat job classes that are arranged in
a group of jobs as one female job class if 60 per cent or more
of the employees in the group are female.

Idem

(7) An employer shall treat job classes that are arranged in
a group of jobs as one female job class if a review officer or
the Commission decides that the group should be treated as
one female job class.

I'lem

employer may, with the agreement of the bargaining
any, for the employees of the employer, decide to
treat job classes that are arranged in a group of jobs as one
(8)

An

agent,

if

female job

class.
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taux de categoric relic a la categoric d'cmplois a predominance feminine est au moins egal au taux de categoric relie a
la categoric d'cmplois a predominance masculine
:

a)

qui a le taux de categoric le plus bas, si le travail
effectue dans les deux categories d'cmplois est de
valeur egale ou comparable;

b)

qui a le taux de categoric le plus eleve, si le travail
effectue dans la categoric d'cmplois a predominance
masculine est de valeur inferieure.

(4) Les
etablies

comparaisons exigees par

la

presente

loi

sont i^^™

:

a)

entre des categories d'cmplois qui appartiennent a
I'unite de negociation, en ce qui conceme les categories d'cmplois appartenant a

une unite de nego-

ciation;

b)

entre des categories d'cmplois qui n' appartiennent a
aucune unite de negociation, en ce qui concerne les
categories d'cmplois n'appartenant pas a une umt6
de negociation.

du paragraphe (4), il ne se Wc™
trouve aucune categoric d'cmplois a predominance masculine
dans laquelle s'effectue un travail de valeur egale ou compara(5) Lx)rsque, apres I'application

ble au travail qui s'effectue dans la categoric d'cmplois a pre-

dominance feminine qui fait I'objet de la comparaison, celle-ci
est comparee aux categories d'cmplois a predominance masculine de Tcnscmblc de I'etablisscmcnt.
L'employeur pent traiter des categories d'cmplois qui
sont reunies dans un groupe d'cmplois comme une seule
categoric d'cmplois a predominance feminine si 60 pour cent
ou plus des employes du groupe sont des femmes.

Oroupes

(7) L'employeur traite des categories d'cmplois qui sont
reunies dans un groupe d'cmplois comme une seule categoric
d'cmplois a predominance feminine si un agent de revision ou
la Commission decide que le groupe doit etre traite comme
une categoric d'cmplois a predominance feminine.

^'^em

L'employeur peut, avec I'asscntimcnt de I'agent negociateur des employes de l'employeur, le cas echeant, decider
de traiter des categories d'cmplois qui sont reunies dans un
groupe d'cmplois comme une seule categoric d'cmplois k
predominance feminine.

^<*e™

(6)

(8)

^^^°^
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Job

a group of jobs is being treated as a female job
job rate of the individual job class within the group
that has the greatest number of employees is the job rate for
the group and the value of the work performed by that individual job class is the value of the work performed by the
group.

rate,

work

Definition

d^emptois"

(9)

PAY EQUITY

1987

Where

class, the

(jQ) In this section, "group of jobs" means a series of job
classes that bear a relationship to each other because of the

nature of the

work required

class in the series

to perform the work of each job
and that are organized in successive levels.

—

Pay equity

7,
Q ) Evcry employer shall establish and maintain compensation practices that provide for pay equity in every establishment of the employer.

id^in

(2) No employer or bargaining agent shall bargain for or
agree to compensation practices that, if adopted, would cause
a contravention of subsection (1).

Exclusions

g,
(1) Xj^is Act docs not apply so as to prevent differences in Compensation between a female job class and a male
job class if the employer is able to show that the difference is
the result of,

determination

—

(a)

a formal seniority system that does not discriminate
basis of gender;

on the
(b)

a

temporary employee training or development

assignment that is equally available to male and
female employees and that leads to career advancement for those involved in the program;
(c)

a merit compensation plan that is based on formal
performance ratings and that has been brought to
the attention of the employees and that does not

discriminate
(d)

on the

basis of gender;

the personnel practice known as red-circling, where,
based on a gender-neutral re-evaluation process, the
value of a position has been down-graded and the
compensation of the incumbent employee has been
frozen or his or her increases in compensation have
been curtailed until the compensation for the downgraded position is equivalent to or greater than the
compensation payable to the incumbent; or

fiQUrrt SALARIALE
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^aux de
(9) Lorsque I'employeur traite un groupe d'emplois comme
une categoric d'emplois a predominance feminine, le taux de ^eur'du
categoric de la categoric d'emplois part;iculiere au sein du ^r^vau
groupe qui comporte le plus grand nombre d'employes est le
taux de categoric de ce groupe. La valeur du travail effectue
par la categoric particulierc est la valeur du travail effectue

par

le

groupe.

Definition
(10) Dans le present article, «groupe d'emplois» s'entend
°
d'une serie de categories d'emplois qui sont reUees entre elles J^s^^
en raison de la nature des taches que comporte chaque categoric d'emplois de la serie, et reparties en grades consecutifs.

7

(1)

L'employeur

retribution assurant
etablissements.

etablit et

I'equite

maintient des pratiques de ^"if^

salariale

dans chacun de ses

obUgatoire

^^em
(2) II est interdit a l'employeur et a I'agent negociateur de
negocier en vue d'obtenir I'etablissement ou le maintien de
pratiques de retribution qui, si elles etaient adoptees, entraineraient une contravention au paragraphe (1). II leur est egalement interdit de convenir de telles pratiques.

8

n'a pas pour effet d'empecher un
une categoric d'emplois a predominance feminine et une categoric d'emplois a predominance
masculine, si l'employeur peut demontrer que I'ecart resulte
(1)

La presente

loi

ecart de retribution entre

:

a)

d'un systeme organise d'anciennete exempt de
crimination fondee sur le sexe;

b)

d'un programme d'affectations temporaires de formation ou de perfectionnement des employes dont
peuvent se prevaloir egalement les employes feminins et les employes masculins et qui mene a I'avancement de ceux qui y participent;

c)

d'un regime de retribution au merite fonde sur un
systeme organise d'evaluation du rendement prealablement porte a la connaissance des employes et
exempt de discrimination fondee sur le sexe;

d)

de

la

dis-

pratique de gestion du personnel dite du

«salaire etoile» lorsque, a la suite d'un processus

non sexiste de ree valuation, un poste a ete declasse
et que la retribution de I'employ^ a ete bloquee ou
que toute augmentation de sa retribution a ete suspendue jusqu'a ce que la retribution reliee au poste
declasse devienne egale ou superieure a la retribution de I'employe;

Exceptions
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a skills shortage that

(e)

tion

in

is

compensation

1987

causing a temporary inflabecause the employer is

encountering difficulties in recruiting employees
with the requisite skills for positions in the job class.
Idem

pay equity has been achieved in an establishment,
Act does not apply so as to prevent differences in compensation between a female job class and a male job class if
the employer is able to show that the difference is the result
(2) After

this

of differences in bargaining strength.
Idem

A

(3)

position that an employer designates as a position
employment on a casual basis may be excluded

that provides

determining whether a job class is a female job class or a
class and need not be included in compensation
adjustments under a pay equity plan.
in

male job

Idem

A

position shall not be designated under subsection (3)

(a)

work is performed for at least one-third of the
normal work period that applies to similar full-time
work;

(b)

the

(c)

the

(4)
if,

the

work is performed on a seasonal basis
same position for the same employer; or

in the

performed on a regular and continuing
than one-third of the normal
work period that applies to similar full-time work.

work

is

basis, although for less

Reduction of

9,

—

(1)

An

employer

shall not

reduce the compensation

prS!ted'°" payable to any employee or reduce the rate of compensation
for any position in order to achieve pay equity.
Intimidation
prohibited

No

(2)

acting

employer, employee or bargaining agent and no one
on behalf of an employer, employee or bargaining

agent shall intimidate, coerce or penalize, or discriminate
against, a person,
(a)

because the person may participate, or
ing, in a proceeding under this Act;

is

participat-

1987
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de I'absence de main-d'oeuvre qualifiee qui engendre une inflation temporaire de la retribution provoquee par la difficulte qu'eprouve I'employeur a
recruter des employes satisfaisant aux exigences des
postes au sein d'une categorie d'emplois.

e)

(2) Lorsque I'equite salariale est atteinte dans un etablisse- i^em
ment, la presente loi n'a pas pour effet d'empecher des ecarts
de retribution entre une categorie d'emplois a predominance
feminine et une categorie d'emplois a predominance masculine si I'employeur peut demontrer que I'ecart resulte de differences au niveau du pouvoir de negociation.
(3) Aux fins de determiner si une categorie d'emplois est
une categorie d'emplois a predominance feminine ou une
categorie d'emplois a predominance masculine, il n'est pas
necessaire de tenir compte des postes que I'employeur designe
comme postes qui procurent de I'emploi occasionnel. Les postes ainsi designes peuvent egalement etre exclus lors des rajustements de la retribution effectues en vertu d'un programme

^^^^

d'equite salariale.

poste n'est pas designe aux termes du paragraphe wem
selon le cas

Un

(4)
si,

(3)

:

duree du travail est egale ou superieure au tiers
la periode normale de travail qui s'applique a un
travail semblable a plein temps;

a)

la

de

b)

le travail est

le

compte du

meme

meme

employeur

et

dans

le

cadre du

poste;

effectue sur une base reguliere et continue, quoique durant une periode inferieure au tiers
de la periode normale de travail qui s'applique a un
travail semblable a plein temps.

c)

9

effectue sur une base saisonniere pour

le travail est

L'employeur ne doit pas diminuer la retribution
a un employe ni reduire le taux de retribution
rattache a un poste afin d'atteindre I'equite salariale.
(1)

payable

Reduction de
i^ter^te"'°°

(2) II est interdit a I'employeur, a I'employe, a I'aeent neeo- Manoeuvres
,v ,
d'intimidation
j»- \.-J
^
J *
J
ciateur, amsi qu a leurs mandataires d mtimider, de contram- interdites
•

•

.

•

•

dre, de penaliser
tion a son egard
a)

une personne ou d'exercer une discriminapour I'un des motifs suivants
:

ou pourrait participer a
intentee en vertu de la presente loi;

elle participe

une instance
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(b)

because the person has made, or may make, a
closure required in a proceeding under this Act;

(c)

because the person is exercising, or
any right under this Act; or

(d)

because the person has acted or may act in compliance with this Act, the regulations or an order made
under this Act or has sought or may seek the
enforcement of this Act, the regulations or an order
made under this Act.

may

dis-

exercise,

p) Where, to achieve pay equity, it is necessary to increase
the rate of compensation for a job class, all positions in the
job class shall receive the same adjustment in dollar terms.

PART II
Implementation: Public Sector and
Large Private Sector Employers
Definition

jQ, jn

this Part,

"mandatory posting date" means,

d'affichage

obUgatoire"

(a)

the

sccond anniversary of the effective date,

in

respect of employers in the public sector and in
respect of employers in the private sector who have
at least

(b)

500 employees on the effective date;

the third anniversary of the effective
respect of employers in the private sector
at least

date,

in

who have

100 but fewer than 500 employees on the

effective date;

(c)

the fourth anniversary of the effective
respect of employers in the private sector
at least fifty

date,

in

who have

but fewer than 100 employees on the
and who have posted a notice under

effective date

section 20; and
(d)

the fifth anniversary of the effective date, in respect
of employers in the private sector who have at least

tQvnt SALARIALE

1987
b)

deja fait ou pourrait faire une divulgation exigee lors d'une instance intentee en vertu de la preelle a

sente
c)

loi;

exerce ou pourrait exercer un droit en vertu de
presente loi;

elle
la

d)
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a deja agi ou pourrait agir conformement a la
presente loi, aux reglements ou a un ordre ou une
ordonnance pris en vertu de la presente loi, ou a
deja demande ou pourrait demander I'execution de
la presente loi, des reglements ou d'un ordre ou
d'une ordonnance pris en vertu de la presente loi.
elle

(3) S'il est necessaire

d'augmenter

le

taux de retribution Rajustemems

d'une categorie d'emplois afin d'atteindre I'equite salariale,
tous les postes dans cette categorie d'emplois re§oivent le
meme taux de rajustement, en termes absolus.

PARTIE

II

Mise en oeuvre employeurs du secteur public
employeurs du secteur prive
:

10 Dans

la

rlmbution

et grands

presente
partie,
«date d'affichaee oblieatoire»
*^
^

S'entend:

Definition

mandatory
postmg
date»

a)

du deuxierae anniversaire de la date d'entree en
vigueur, en ce qui conceme les employeurs du secteur public et en ce qui concerne les employeurs du
secteur prive qui ont au moins 500 employes a leur
service a la date d'entree en vigueur;

b)

du troisieme anniversaire de la date d'entree en
vigueur, en ce qui conceme les employeurs du secteur prive qui ont au moins 100, mais moins de 500
employes a leur service a la date d'entree en
vigueur;

c)

du quatrieme anniversaire de la date d'entree en
vigueur, en ce qui conceme les employeurs du secteur prive qui ont au moins cinquante, mais moins
de 100 employes a leur service a la date d'entree en
vigueur, et qui ont affiche I'avis vise a I'article 20;

d)

du cinquieme anniversaire de la date d'entree en
vigueur, en ce qui conceme les employeurs du secteur prive qui ont au moins dix, mais moins de cin-
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ten but fewer than fifty employees on the effective
date and who have posted a notice under section 20.
Application

—

11.
(1) This Part applies to all employers in the public
sector, all employers in the private sector who, on the effective date,

employ 100 or more employees and those employers
who post a notice under section 20.

in the private sector
Idem

Comparison
of
job classes

Pay equity
plans
required

(2) This Part does not apply to an employer
have employees on the effective date.

who does

not

12. Before the mandatory posting date, every employer to
this Part applies shall, using a gender-neutral comparison system, compare the female job classes in each estabUshment of the employer with the male job classes in the same
estabUshment to determine whether pay equity exists for each
female job class.

whom

—

13.
(1) Documents, to be known as pay equity plans,
be prepared in accordance with this Part to provide for
pay equity for the female job classes in each establishment of
every employer to whom this Part applies and, without
shall

restricting the generality of the foregoing,

(a)

shall identify the establishment to

applies;
(b)

Idem

which the plan

and

shall identify all job classes which formed the basis
of the comparisons under section 12.

(2) If both female job classes and male job classes exist in
an establishment, every pay equity plan for the estabUshment,

(a)

shall describe the gender-neutral comparison system
used for the purposes of section 12;

(b)

shall set out the results of the

comparisons carried

out under section 12;
(c)

shall identify all positions

and job

classes in

which

differences in compensation are permitted by sub-

:

:

fiQurrt salariale
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quante employes a leur service a la date d'entree en
vigueur, et qui ont affiche I'avis vise a I'article 20.

11

(1)

La presente

partie s'applique a tous les

employeurs champ

du secteur public et aux employeurs du secteur prive qui, a la
date d'entree en vigueur, ont 100 employes ou plus a leur service, ainsi qu'aux employeurs du secteur prive qui affichent
I'avis vise

a

^^^ *^^°°

I'article 20.

(2) La presente partie ne s'applique pas a I'employeur qui, Wem
a la date d'entree en vigueur, n'a aucun employe a son service.

12 Avant la date d'affichage obligatoire, I'employeur Comparaison
auquel s'applique la presente partie etablit des comparaisons, d?mpioB°"^^
au moyen d'un systeme non sexiste de comparaison, entre les
categories d'emplois a predominance feminine de chacun de
ses etablissements et les categories d'emplois a predominance
masculine des memes etablissements aux fins de determiner si
I'equite salariale existe a I'egard de chaque categoric d'empredominance feminine.

plois a

13

(1)

est elabore,

II

conformement a

la

presente partie. Programmes

documents connus sous I'appellation de programmes yJiS"^^
d'equite salariale, visant a assurer I'equite salariale a I'egard saiahaie
des categories d'emplois a predominance feminine au sein de
des

chacun des etablissements de chaque employeur auquel s'applique la presente partie. Ces programmes comprennent

notamment
a)

reperage

le

de I'etablissement vise par

le

pro-

gramme;
b)

le

reperage de toutes
se fondent

lesquelles

les categories
les

d'emplois sur

comparaisons visees a

I'article 12.

(2) Si un etablissement comporte a la fois des categories ^^em
d'emplois a predominance feminine et des categories d'emplois a predominance masculine, chaque programme d'equite
salariale relatif a I'etabUssement

a)

le systeme non sexiste de comparaison
pour I'application de I'article 12;

expose
lise

uti-

b)

enonce les resultats des comparaisons etablies aux
termes de I'article 12;

c)

repere tous
plois

les

postes et toutes les categories d'emles paragraphes 8 (1) ou (3) per-

dans lesquels
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section 8 (1) or (3) and give the reasons for relying

on such subsection;
with respect to all female job classes for which
pay equity does not exist according to the comparisons under section 12, describe how the compensation in those job classes will be adjusted to achieve
pay equity; and

(d)

shall,

(e)

shall set

out the date on which the

compensation
date shall not be
in

will

first

adjustments

be made under the plan, which

later than,

(i)

the second anniversary of the effective date,
in respect of employers in the public sector,

(ii)

the third anniversary of the effective date, in
respect of employers in the private sector who
have at least 500 employees on the effective
date,

(iii)

(iv)

the fourth anniversary of the effective date, in
respect of employers in the private sector
who have at least 100 but fewer than 500
employees on the effective date,
the fifth anniversary of the effective date, in
respect of employers in the private sector
who have at least fifty but fewer than 100
employees on the effective date and who have
posted a notice under section 20, and

(v) the sixth anniversary of the effective date, in

respect of employers in the private sector who
have at least ten but fewer than fifty employees on the effective date and who have posted
a notice under section 20.
Idem

A

shall provide that the female job
at
any time during the implementahave,
class or classes that
tion of the plan, the lowest job rate shall receive increases in
rates of compensation under the plan that are greater than the
increases under the plan for other female job classes until

(3)

pay equity plan

;

chap. 34
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mettent des ecarts de retribution, et donne
motifs du recours a ces paragraphes;
d)

expose, a I'dgard de toutes les categories d'emplois
a predominance feminine ou I'equite salariale
n'existe pas selon les comparaisons etablies aux termes de I'article 12, le mode de rajustement de la
retribution choisi

e)

les

pour atteindre

I'equite salariale

6nonce

la date a laquelle seront effectues les premiers rajustements de la retribution en vertu du
programme. Cette date ne peut etre posterieure
:

(i)

au deuxieme anniversaire de la date d'entree
en vigueur, en ce qui conceme les employeurs
du secteur public,

(ii)

au troisieme anniversaire de la date d'entree
en vigueur, en ce qui conceme les employeurs
du secteur prive qui ont au moins 500
employes a leur service a la date d'entree en
vigueur,

(iii)

au quatrieme anniversaire de la date d'entree
en vigueur, en ce qui conceme les employeurs
du secteur prive qui ont au moins 100, mais
moins de 500 employes a leur service a la date
d'entree en vigueur,

(iv)

au cinquieme anniversaire de la date d'entree
en vigueur, en ce qui conceme les employeurs
du secteur prive qui ont au moins cinquante,
mais moins de 100 employes a leur service a la
date d'entree en vigueur, et qui ont affich6
I'avis vise

(v)

a

I'article 20,

au sixieme anniversaire de la date d'entree en
vigueur, en ce qui conceme les employeurs du
secteur prive qui ont au moins dtx, mais

moins de cinquante employes a leur service a
la date d'entree en vigueur, et qui ont affich^
I'avis vise

(3)

Un programme

a I'article 20.

d'equite

salariale

prevoit

qu'il

sera i^cm

accorde a la categoric ou aux categories d'emplois a predominance feminine qui ont, pendant la periode de mise en oeuvre
du programme, le taux de categoric le plus bas, une augmentation du taux de retribution aux termes du programme qui
est superieure aux augmentations accordees aux termes du
programme aux autres categories d'emplois a predominance
feminine, jusqu'a ce que le taux de categoric de la categoric

669
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such time as the job rate for the female job class or classes
receiving the greater increases is equal to the lesser of,
(a)

the job rate required to achieve pay equity; and

(b)

of the female job class or classes
an adjustment under the plan
with the next lowest job rate.
the job

rate

entitled to receive

Minimum
adjustments

Idem

(4) The first adjustments in compensation under a pay
equity plan are payable as of the date provided for in clause
(2) (e) and shall be such that the combined compensation payable under all pay equity plans of the employer during the
twelve-month period following the first adjustments shall be
increased by an amount that is not less than the lesser of,

(a)

1 per cent of the employer's payroll during the
twelve-month period preceding the first adjustments; and

(b)

the

amount required

to achieve

pay equity.

(5) Adjustments shall be made in compensation under a
pay equity plan on each anniversary of the first adjustments in
compensation under the plan and shall be such that during the
twelve-month period following each anniversary the combined
compensation payable under all pay equity plans of the
employer shall be increased by an amount that is not less than

the lesser of.

Maximum
adjustments

(a)

1 per cent of the employer's payroll during the
twelve-month period preceding the anniversary; and

(b)

the

(6)

ments

amount required

to achieve

pay equity.

Except for the purpose of making retroactive adjustin compensation under a pay equity plan or unless

:
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ou des categories d'emplois a predominance feminine qui
regoivent

1'

augmentation superieure

soit egal

au moins eleve

des taux suivants
a)

le

taux de categoric necessaire p)our atteindre

I'e-

quite salariale;

taux de categoric de la categoric ou des categod'emplois a predominance feminine ayant droit
a un rajustement aux termes du programme et dont
le taux de categoric se classe immediatement audessus de celui de la categoric ou des categories
d'emplois visees.

b)

le

ries

(4) Les premiers rajustements de la retribution en vertu
d'un programme d'equite salariale sont versables a la date
prevue a I'alinea (2) e) et sont tels que la retribution combinee payable aux termes de 1' ensemble des programmes
d'equite salariale de I'employeur au cours des douze mois qui
suivent les premiers rajustements est majoree d'une somme
qui n'est pas inferieure a la moins elevee des deux sommes

suivantes

Rajustements

:

somme qui represente 1 pour cent de la feuille de
paie de I'employeur relative a la periode de douze
mois qui precede les premiers rajustements;

a)

la

b)

la

somme

necessaire pour atteindre requit6 sala-

riale.

(5)

Chaque

anniversaire des premiers rajustements de la
programme d'equite salariale, des

i<*em

retribution en vertu d'un

la retribution sont effectues en vertu du programme. Ces rajustements additionnels sont effectues de
fa^on que la retribution combinee payable aux termes de I'en-

rajustements a

semble des prograrmnes d'equite salariale de I'employeur au
cours de la periode de douze mois qui suit chaque anniversaire soit majoree d'une somme qui n'est pas inferieure a la
moins elevee des deux sommes suivantes
:

a)

la somme qui represente 1 pour cent de la feuille de
paie de I'employeur relative a la periode de douze
mois qui precede I'anniversaire;

b)

la

somme

necessaire pour atteindre I'equit^ sala-

riale.

(6)

a

Sauf dans

la retribution

le

but d'effectuer des rajustements retroactifs

en vertu d'un programme d'equite

salariale

ou

Rajustements

™™™*"^
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required to do so by an order described in clause 36 (g), nothing in this Act requires an employer to increase compensation
payable under the pay equity plans of the employer during a
twelve-month period in an amount greater than 1 per cent of
the employer's payroll during the preceding twelve-month
period.
Exception

Definition
"feuille

de

paie"

(7) Notwithstanding subsection (6), pay equity plans in the
public sector shall provide for adjustments in compensation
such that the plan will be fully implemented not later than the
seventh anniversary of the effective date.

means the total of all wages
payable to the employees in Ontario of the

(8) In this section, "payroll"

and

salaries

employer.
Pay equity
plan binding

Plan to
prevail

A

pay equity plan that is approved under this Part binds
(9)
the employer and the employees to whom the plan applies
and their bargaining agent, if any.
(10)
vails

A pay equity plan that

over

all

is approved under this Part prerelevant collective agreements and the adjust-

ments to rates of compensation required by the plan shall be
deemed to be incorporated into and form part of the relevant
collective agreements.

Deemed
compliance

Establish-

ments with
bargaining
units

(11) Every employer who prepares and implements a pay
equity plan under this Part shall be deemed not to be in contravention of subsection 7 (1) with respect to those employees
covered by the plan or plans that apply to the employees but
only with respect to those compensation practices that existed
immediately before the effective date.

—

14.
(1) In an establishment in which any of the employees are represented by a bargaining agent, there shall be a pay
equity plan for each bargaining unit and a pay equity plan for
that part of the establishment that

is

not in any bargaining

unit.
Bargaining
unit plans

(2)

The employer and the bargaining agent for a bargaining
good faith and endeavour to agree,

unit shall negotiate in

before the mandatory posting date, on,
(a)

the gender-neutral comparison system used for the
purposes of section 12; and

1987
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k moins qu'il y soit tenu aux termes d'une ordonnance vis6e a
ralinea 36 g), la presente loi n'a pas pour effet d'obliger un
employeur a majorer la retribution payable aux termes des
programmes d'equit6 salariale de I'employeur au cours d'une
periode de douze mois d'une somme qui represente plus de 1
pour cent de la feuille de paie de I'employeur relative a la
periode precedente de douze mois.
le paragraphe (6), les programmes d'equite salariale du secteur public prevoient les rajustements de la retribution de maniere a ce que ces programmes soient pleinement
mis en oeuvre au plus tard le septieme anniversaire de la date
d'entree en vigueur.

(7)

Malgre

(8) Dans le present article, «feuille de paie» s'entend de la
totalite des salaires et traitements payables aux employes de

Exception

Definition
*

"P*'™

I'employeur en Ontario.

11

d'equite salariale approuve aux termes Le

Le programme

(9)

de

pro-

I'employeur et les employes auxquels d^6^6
saianaie
s'applique, ainsi que leur agent negociateur, le cas echeant.
la

presente partie

lie

ue

les parties

Le programme d'equit6 salariale approuve aux termes
presente partie I'emporte sur toute convention collective
pertinente. Les rajustements des taux de retribution qu'exige
le programme sont reputes incorpores aux conventions collectives pertinentes et en faire partie integrante.
(10)

de

la

^p^
granune
""""
I'emporte

L'employeur qui prepare et met en oeuvre un prod'equite salariale aux termes de la presente partie est
repute ne pas contrevenir au paragraphe 7 (1) en ce qui concerne les employes vises par le plan ou les plans qui s'appUquent aux employes, mais seulement en ce qui a trait aux pratiques de retribution qui existaient immediatement avant la
date d'entree en vigueur.

Confonnit6

14 (1) II doit etre elabore, dans tout 6tablissement ou des
\
'
..'
'
^
^
^
employes sont representes par un agent negociateur, un programme d'equite salariale relie a chaque unite de negociation,
ainsi qu'un programme d'equite salariale relie a la partie de
r^tablissement dont les membres n'appartiennent pas ^ une
umt6 de negociation.

ttabUssements dotes

(11)

gramme

•

,

(2) L'employeur et
elation negocient de

avant a
a)

la

1'

d'unit6s de

ndgodation

agent negociateur d'une unit6 de nego- Programmes
foi et s'efforcent de convenir, unitlde""

bonne

date d'affichage obllgatoire

du systeme non
I'application

r^put^e

de

sexlste

de comparalson

I'article 12;

negociation

:

utilise

pour
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a pay equity plan for the bargaining unit.

(3) As part of the negotiations required by subsection (2),
the employer and the bargaining agent may agree, for the purposes of the pay equity plan,

(a)

that the establishment of the employer includes two
or more geographic divisions; and

(b)

that a job class

is

a female job class or a male job

class.

Posting
of plan

(4) When an employer and a bargaining agent agree on a
pay equity plan, they shall execute the agreement and, on or
before the mandatory posting date, the employer shall post a
copy of the plan in the work place.

Deemed

(5) When a pay equity plan has been executed by an
employer and a bargaining agent, the plan shall be deemed to
have been approved by the Commission and, on the day provided for in the plan, the employer shall make the first adjustments in compensation required to achieve pay equity.

approval and
first

adjustments

Failure
to agree

(6) Where an employer and a bargaining agent fail to agree
on a pay equity plan by the mandatory posting date, the

employer, forthwith after that date, shall give notice of the
failure to the Commission.
Idem

(7) Subsection (6)

does not prevent the bargaining agent
to agree on a pay

from notifying the Commission of a failure
equity plan by the mandatory posting date.
Nonbargaining
unit plan

(8) An employer shall prepare a pay equity plan for that
part of the employer's establishment that is outside any bargaining unit in the establishment and, on or before the
mandatory posting date, shall post a copy of the plan in the

work

place.

Idem

(9) Subsections 15 (2) to (8) apply to a pay equity plan
described in subsection (8).

Establish-

15.
(1) In an establishment where no employee is represented by a bargaining agent, the employer shall prepare a
pay equity plan for the employer's establishment and the
employer, on or before the mandatory posting date, shall post
a copy of the plan in the work place.

ments
without
bargaining
units

—

:
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d'un programme d'equite salariale

relie

a Tunite de

negociation.
le cadre des n^gociations exigees par le paragra- Idem
I'employeur
et I'agent negociateur peuvent, pour les
(2),
du programme d'equite salariale, convenir de ce qui suit

(3)

phe
fins

(4)

Dans

a)

que I'etablissement de I'employeur comprend deux
ou plusieurs zones geographiques;

b)

qu'une categorie d'emplois est une categorie d'emplois a predominance feminine ou une categorie
d'emplois a predominance masculine.

L'employeur

et

I'agent negociateur qui ont

convenu

d'un programme d'equite salariale y apposent leur signature.
la date d'affichage obligatoire ou anterieurement a celle-ci,
I'employeur affiche une copie du programme sur les lieux de

Affichage du

programme

A

travail.

(5)

Le programme d'equite

de I'employeur

salariale qui porte la signature

de I'agent negociateur est repute avoir
regu I'approbation de la Commission. L'employeur, a la date
prevue au programme, effectue les premiers rajustements de
la retribution necessaires pour atteindre I'equite salariale.
et celle

(6) Si l'employeur et I'agent negociateur n'ont pas convenu
d'un programme d'equite salariale a la date d'affichage obligatoire,

l'employeur en avise sans delai

la

Approbation
pre^ere^'
rajustements

Absence

Commission.

pour effet d'empecher I'agent wem
negociateur d'aviser la Commission du defaut de convenir
d'un programme d'equite salariale a la date d'affichage obUga(7)

toire

Le paragraphe

(6) n'a pas

ou anterieurement a

celle-ci.

Programme
(8) L'employeur elabore un programme d'equite salariale
destine aux employes de son etablissement qui n'appartien- uneunitade

nent a aucune des unites de negociation de I'etablissement.
la date d'affichage obligatoire ou anterieurement a celle-ci,
affiche une copie du programme sur les lieux de travail.

A

negociation

il

Les paragraphes 15 (2) a (8) s'appUquent au programme
d'equite salariale decrit au paragraphe (8).
(9)

15 (1) L'employeur dont I'etablissement ne compte aucun
employe represente par un agent negociateur elabore un programme d'equite salariale a I'egard de son etablissement.
L'employeur, a la date d'affichage obligatoire ou anterieurement a celle-ci, affiche une copie du programme sur les lieux
de travail.

i^^m

^tabUsse-

d^pourvus
d'unitfe de
° 8°*^'^^°°
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Idem

(2) For the purposes of a pay equity plan required by this
section or subsection 14 (8), the employer may decide,
(a)

(b)
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that the establishment of the employer includes two
or more geographic divisions; and
that a job class

is

a female job class or a male job

class.

Idem

(3) An agreement under section 14 between an employer
and a bargaining agent shall not affect any pay equity plan
required by this section or subsection 14 (8).

Employee

a pay equity plan required by
(4) The employees to
this section or subsection 14 (8) applies shall have until the

review

whom

ninetieth day after the

mandatory posting date

to review

and

submit comments to the employer on the plan.
Changes

(5) If as a result of comments received during the review
period referred to in subsection (4), the employer is of the
opinion that a pay equity plan should be changed, the
employer may change the plan.

Posting of
notice

(6) Not later than seven days after the end of the review
period referred to in subsection (4), the employer shall post in
the work place a notice stating whether the pay equity plan
has been amended under this section and, if the plan has been
amended, the employer shall also post a copy of the amended
plan with the amendments clearly indicated.

Objections

(7) Any employee or group of employees to whom a pay
equity plan applies, within thirty days following a posting in
respect of the plan under subsection (6), may file a notice of
objection with the Commission whether or not the employee

group of employees has submitted comments to the
employer under subsection (4).

or

Deemed
approval

and

first

adjustments

(8) If no objection in respect of a pay equity plan is filed
with the Commission under subsection (7), the plan shall be
deemed to have been approved by the Commission and, on
the day provided for in the plan, the employer shall make the
first adjustments in compensation required to achieve pay

equity.

:
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Pour rapplication du programme d'equite salariale exige
par le present article ou par le paragraphe 14 (8), I'employeur
(2)

Idem

peut decider
a)

que son etablissement comprend deux ou plusieurs
zones geographiques;

b)

qu'une categorie d'emplois est une categoric d'emplois a predominance feminine ou une categorie
d'emplois a predominance masculine.

14 entre I'em- ^em
ployeur et I'agent negociateur n'a pas d'incidence sur le programme d'equite salariale exige par le present article ou par le
paragraphe 14 (8).
(3) L'entente intervenue

en vertu de

I'article

Les employes vises par un programme d'equite salariale Examen par
I'employ^
le present article ou par le paragraphe 14 (8) peuvent examiner le programme et presenter leurs observations a
I'employeur jusqu'au quatre-vingt-dixieme jour suivant la date
(4)

exige par

d'affichage obligate ire.

L'employeur qui, a la suite des observations regues au
la periode d'examen visee au paragraphe (4), est
d'avis que des modifications au programme d'equite salariale
s'imposent, peut y apporter des modifications,
(5)

Modification

cours de

qui suivent la fin de la periode
d'examen visee au paragraphe (4), I'employeur affiche sur les
lieux de travail un avis qui indique si le programme d'equite
salariale a ete modifie ou non aux termes du present article. Si
le programme a ete modifie, I'employeur affiche egalement
une copie du programme modifie sur laquelle les modifications sont clairement indiquees.

Affichage

de I'affichage concemant un programme d'equite salariale aux termes du paragraphe (6), I'employe ou le groupe d'employes vises par le programme peuvent deposer un avis d'opposition aupres de la Commission,
qu'ils aient presente ou non leurs observations a I'employeur
aux termes du paragraphe (4).

Oppositions

(6)

(7)

Dans

Dans

les sept jours

les trente jours

(8) S'il n'est depose
d'equite salariale aupres

aucune opposition a un programme
de la Commission en vertu du para-

graphe (7), le programme est repute avoir regu I'approbation
de la Commission. L'employeur, a la date prevue au programme, effectue les premiers rajustements de la retribution
necessaires pour atteindre I'equite salariale.

Approbation
premie^rs^

rajustements
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15.

by review
officer and
settlement

—

(1) If the

1987

Commission,

adviscd by an employer or a bargaining agent that
no agreement has been reached on a pay equity
plan under section 14; or

(a)

is

(b)

receives

a

notice

of objection

under subsection

15 (7),
a review officer shall investigate the matter and endeavour to
effect a settlement.
Orders by

Posting of

^^"

Objections

(2) If the revicw officer is unable to effect a settlement as
provided for in subsection (1), he or she shall, by order,
decide all outstanding matters.

Where

a review officer effects a settlement under subor makes an order under subsection (2), the
employer shall forthwith post in the work place a copy of the
pay equity plan that reflects the settlement or order.
(3)

section

(4)

(1)

Where

a pay equity plan has been posted under subsec-

tion (3), objections with respect to the plan may be filed with
the Commission within thirty days of the posting as follows:
1.

If

the plan relates to a bargaining unit, objections
filed only if the review officer has made an

may be

order under subsection (2) and only the employer
or the bargaining agent for the bargaining unit may
file

2.

objections.

If the plan does not relate to a bargaining unit and a
review officer effected a settlement under subsection (1) with the agreement of the objector who
filed the objection under subsection 15 (7), only an
employee or group of employees to whom the plan
applies, other than the objector, may file an objec-

tion.

3.

If the plan does not relate to a bargaining unit and a
review officer has made an order under subsection
(2), the employer or any employee or group of
employees to whom the plan applies may file an

objection.

16

(1)

Lorsque

la
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Enquete par
de

Commission

I'agent

revision et

a)

ou bien

I'employeur ou I'agent negociateur qu'aucune entente n'est intervenue au sujet
du programme d'equite salariale aux termes de
est avisee par

r^giement

r article 14;
b)

OU bien

regoit

graphe 15

I'avis

d'opposition vise

au para-

(7),

un agent de revision mene une enquete a ce sujet
d'amener les parties a accepter un reglement.

et tente

de revision ne pent parvenir a amener les par- ^^^^ d«
^
accepter le reglement vise au paragraphe (1), il regie rl^km
toutes les questions en souffrance au moyen d'un ordre.
(2) Si I'agent

ties a

Affichage du
(3) Si I'agent de revision amene les parties a accepter un
programme
reglement aux termes du paragraphe (1) ou donne un ordre
aux termes du paragraphe (2), I'employeur affiche sans delai
sur les Ueux de travail une copie du programme d'equite salariale qui reflete le reglement ou I'ordre.

(4) Des oppositions au programme d'equite salariale affiche
en vertu du paragraphe (3), peuvent etre deposees aupres de
la Commission dans les trente jours de I'affichage, selon les

modalites suivantes
1.

:

programme

une unite de negociapeuvent etre deposees seulement si I'agent de revision a donne un ordre aux
termes du paragraphe (2). Dans ce cas, seuls I'employeur ou I'agent negociateur de I'unite de negociation peuvent deposer une opposition.
Si le

est relie a

tion, des oppositions

2.

Si le

programme

une unite de negode revision a amene, aux ter-

n'est pas relie a

ciation et qu'un agent

mes du paragraphe

(1),

les parties a

accepter un

reglement avec le consentement de I'opposant qui a
depose I'opposition aux termes du paragraphe
15 (7), seuls un employe ou le groupe d'employes
vises par le programme, autre que I'opposant, peuvent deposer une opposition.
3.

programme

une unite de negode revision a donne un ordre
aux termes du paragraphe (2), I'employeur, un
employe ou un groupe d'employes vises par le programme peuvent deposer une opposition.
Si le

n'est pas relie a

ciation et qu'un agent

Oppositions
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Deemed

(5) If a review officer effects a settlement of a pay equity
plan for a bargaining unit under subsection (1) or, if in any
other case, no objection in respect of a pay equity plan is filed
with the Commission in accordance with subsection (4), the
plan shall be deemed to have been approved by the Commission and, on the day provided for in the plan, the employer
shall make the first adjustments in compensation required to
achieve pay equity.

approval

and

first

adjustments

Idem

1987

(6) Where adjustments in compensation are made after the
day provided for in the pay equity plan, the employer shall

make
Hearing

PAY EQUITY

the adjustments retroactive to that date.

—

^he Commission receives a notice of objection
(4), the Hearings Tribunal shall hold a
hearing and, in its decision, shall settle the pay equity plan to
which the objection relates.

jy,

(^1)

jf

under subsection 16

Posting of
plan

(2) Forthwith after receiving the decision of the Hearings
Tribunal, the employer shall post a copy of the decision in the
work place and, on the day provided for in the plan, shall
make the first adjustments in compensation required to
achieve pay equity.

Idem

(3) Where adjustments in compensation are made after the
day provided for in a pay equity plan, the employer shall
make the adjustments retroactive to that date.

PART III
Implementation: Small Private Sector Employers
AppUcation

jg, j^[^ Part applies only to employers
tor

who, on the

effective date,

in the private sec-

employ more than nine and

fewer than 100 employees.
Pay equity
plans

19, An employer to whom this Part applies may establish
pay equity plans for any of the employer's establishments.

—

Posting of
notice

20.
(1) An employer who decides to establish a pay
equity plan or plans for an establishment, as provided for in
section 19, shall give notice of the decision to the bargaining
agents, if any, for employees in the establishment and shall
post a notice of the decision in the work place.

Application
of Part II

the posting of the notice referred to in subsection
applies to the establishment to which the notice
relates and this Part ceases to apply to the employer with
respect to that establishment.
(2)

Upon

(1), Part

II

chap. 34
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(5) Si un agent de revision amene les parties a accepter, aux
termes du paragraphe (1), un reglement relatif a un programme d'equite salariale relie a une unite de negociation, ou
que, dans tout autre cas, aucune opposition n'a ete deposee
aupres de la Commission au sujet d'un programme d'equite
salariale aux termes du paragraphe (4), le programme est
repute avoir regu I'approbation de la Commission. L'employeur, a la date prevue au programme, effectue les premiers
rajustements de la retribution necessaires pour atteindre

Approbation
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premiere*
rajustements

requite salariale.

de la retribution sont effectues apres
date prevue au programme d'equite salariale, I'employeur
rend ces rajustements retroactifs a cette date.
(6) Si des rajustements

^'i^™

la

17

(1)

Si la

un avis d'opposition en
Tribunal tient une audience et
programme d'equite salariale qui

Commission

vertu du paragraphe 16 (4),
regie,

regoit

Audience

le

dans sa decision, le
de I'opposition.

fait I'objet

(2) Lorsqu'il regoit la decision du Tribunal, I'employeur en
une copie sur les lieux de travail.
la date

A

affiche sans delai

prevue au programme,
la retribution

Affichage du

p^^^^^™™®

effectue les premiers rajustements de

il

necessaires pour atteindre I'equite salariale.

(3) Si des rajustements

de

la retribution

sont effectues apres ^^^™

date prevue au programme d'equite salariale, I'employeur
rend ces rajustements retroactifs a cette date.
la

PARTIE
Mise en oeuvre

:

petits

III

employeurs du secteur priv6

18 La presente partie ne s'applique qu'aux employeurs du
secteur prive qui, a la date d'entree en vigueur, ont a leur service plus de neuf, mais moins de 100 employes.

19 L'employeur auquel
etablir des

^^,P
d'application

s'applique la presente partie peut ?,^^T™^
salariale a I'egard de chacun saiSe

programmes d'equite

de ses etablissements.

20

L'employeur qui decide d'etablir, aux termes de
19, un ou plusieurs programmes d'equite salariale a
regard de son etablissement, avise de sa decision les agents
negociateurs des employes de son etablissement, le cas
echeant, et affiche un avis de cette decision sur les Ueux de
(1)

Affichage de

I'article

travail.

Des que l'employeur

au paragraphe 9^ dappUca(1), la partie II s'applique a I'etablissement vise par I'avis et la p^e^n*
presente partie cesse alors de s'appliquer a l'employeur a
regard de cet etablissement.
(2)

affiche I'avis prevu
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Transition

21.
(1) Notwithstanding subsection 7 (1) or (2), an
employer to whom this Part appHes may maintain compensation practices that were in existence in the employer's establishment immediately before the effective date,

PAY EQUITY

1987

—

(a)

until the fifth anniversary of the effective date, if
the employer employs at least fifty but fewer than
100 employees on the effective date; and

(b)

until the sixth anniversary of the effective date, if

the employer employs at least ten but fewer than
fifty employees on the effective date,

and, until the relevant anniversary date, a compensation
change that is the same in percentage terms for female job
classes and male job classes in the establishment shall be
deemed not to be a contravention of those subsections even
though the change is different in dollar terms for a female job
class than for a male job class.
Repeal

(2) This Part
effective date.

is

repealed on the sixth anniversary of the

PART IV
Enforcement

—

Complaints

22.
(1) Any employer, employee or group of employees,
or the bargaining agent, if any, representing the employee or
group of employees, may file a complaint with the Commission complaining that there has been a contravention of this
Act, the regulations or an order of the Commission.

Idem

or group of employees, or the bargaining
any, representing the employee or group of employees, may file a complaint with the Commission complaining
with respect to a pay equity plan that applies to the employee
or group of employees that,

Any employee

(2)

agent,

if

(a)

the plan is not being implemented according to
terms; or

(b)

because of changed circumstances in the establishment, the plan is not appropriate for the female job

its
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21 (1) Malgre les paragraphes 7 (1) ou (2), I'employeur
auquel s'applique la presente partie peut maintenir les pratiques de retribution qui avaient cours dans son etablissement
immediatement avant la date d'entree en vigueur

Disposition
'^^"^'"''^

:

a)

jusqu'au cinquieme anniversaire de la date d'entree
en vigueur, si I'employeur a au moins cinquante,
mais moins de 100 employes a son service a la date
d'entree en vigueur;

b)

jusqu'au sixieme anniversaire de la date d'entree en
vigueur, si I'employeur a au moins dix, mais moins
de cinquante employes a son service a la date d'entree en vigueur.

Jusqu'a I'anniversaire pertinent, la modification de la retribution qui est la meme, en termes de pourcentage, a I'egard des
categories d'emplois a predominance feminine qu'a I'egard
des categories d'emplois a predominance masculine dans I'etablissement, est reputee ne pas contrevenir a ces paragraphes,
meme si, en termes absolus, la modification qui est faite a
regard des categories d'emplois a predominance feminine differe de celle qui est faite a I'egard des categories d'emplois a
predominance masculine.

La presente

(2)

partie est abrogee le jour

du sixieme anni-

Abrogation

versaire de la date d'entree en vigueur.

PARTIE IV
Execution de

22

(1)

Un

la loi

employeur, un employe, un groupe d'employes

Plaintes

ou, le cas echeant, un agent negociateur qui represente I'employe ou le groupe d'employes, peuvent deposer aupres de la
Commission une plainte signalant qu'il y a eu contravention a
la presente loi, aux reglements ou a une ordonnance de la

Commission.

Un

employe, un groupe d'employes ou, le cas echeant,
(2)
I'agent negociateur qui represente I'employe ou le groupe
d'employes, peuvent deposer aupres de la Commission, a I'egard du programme d'equite salariale qui vise cet employe ou
ce groupe d'employes, une plainte precisant, selon le cas
:

la mise en oeuvre du programme ne s'effectue
pas conformement a ses modalites;

a)

que

b)

qu'en raison d'un changement de la situation au
sein de I'etablissement, le programme ne convient
pas a la categoric d'emplois a predominance femi-

^^^^
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class to

1987

which the employee or group of employees

belongs.
Combining of
complaints

(3) The Hearings Tribunal may combine two or more
plaints and deal with them in one proceeding if the

comcom-

plaints,

Investigation

of complaints

Idem

(a)

are made against the same person and bring into
question the same or a similar issue; or

(b)

have questions of law or

fact in

common.

—

23.
(1) Subject to subsection (2), when the Commission
receives a complaint, a review officer shall investigate the
complaint and may endeavour to effect a settlement.
officer shall notify the parties and the Hearsoon as he or she decides that a settlement
cannot be effected and that he or she will not be making an
order under subsection 24 (3).
(2)

The review

ings Tribunal as

Decision to
not deal with
complaint

A review officer may decide that a complaint should not

(3)

be considered

if

the review officer

is

of the opinion that,

(a)

the subject-matter of the complaint is trivial, frivolous, vexatious or made in bad faith; or

(b)

the complaint

is

not within the jurisdiction of the

Commission.
Hearing
before
Tribunal

(4) The review officer shall notify the complainant of his or
her decision under subsection (3) and the complainant may
request a hearing before the Hearings Tribunal with respect to

the decision.
Orders by
review
officers

Idem

Idem

24.

—

Where

a review officer is of the opinion that a
not being prepared as required by Part II,
the review officer may order the employer and the bargaining
agent, if any, to take such steps as are set out in the order to
prepare the plan.
(1)

pay equity plan

is

(2) Where a review officer is of the opinion that a pay
equity plan is not being implemented according to its terms,
the review officer may order the employer to take such steps
as are set out in the order to implement the plan.

(3)

Where

a review officer

is

of the opinion that there has

been a contravention of subsection 7 (1) or (2), the review
officer may order the employer and the bargaining agent, if

:
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a

ou

I'employe

appartiennent

laquelle
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le

groupe d'employes.

Le Tribunal peut reunir deux ou

(3)

traiter

au cours d'une

meme

plusieurs plaintes et en Reunion de
p^"'^^^

instance,

si

ces plaintes, selon le

cas
a)

sont formulees centre la meme personne et se rapportent au meme point en litige ou a un point

semblable;
b)

23

soulevent les

memes

questions de droit ou de

Sous reserve du paragraphe

(1)

mene une enquete concernant

sion

Commission

et

peut tenter d'amener

fait.

un agent de

(2),

revi- Enquetes au

plainte regue par la p^^tes^
les parties a accepter un
la

reglement.
(2) Aussitot que I'agent de revision decide qu'il
les parties a accepter un reglement et qu'il

amener

pas d'ordre en vertu du paragraphe 24 (3),
ties et le Tribunal.

,

(3) L' agent
,.T
s il est
.

,

,

plamte

a)

en avise

"^

.

,

la

,

est futile, frivole, vexatoire

ou

Decision de
ne pas traiter

de

:

la plainte

^dem

les par-

de revision peut decider de ne pas examiner
J,
d avis que, selon le cas

mauvaise
b)

il

ne peut pas
ne donnera

la piainte

de

faite

foi;

la plainte n'est

pas du ressort de

la

Commission.

Audience
(4) L' agent de revision avise le plaignant de la decision qu'il
a prise aux termes du paragraphe (3), et le plaignant peut xribwiai^

demander au Tribunal de

tenir

une audience a I'egard de

la

decision.

24

(1)

L'agent de revision qui est d'avis qu'un programme

d'equite salariale n'est pas en cours d'elaboration tel
I'exige la partie II peut

negociateur,

le

ordonner a I'employeur

que

Ordres des
rlvision^

et a l'agent

cas echeant, de prendre les mesures enoncees

dans son ordre en vue d'elaborer

le

programme.

L'agent de revision qui est d'avis qu'un programme ^^^^
d'equite salariale n'est pas mis en oeuvre conformement a ses
modalites peut ordonner a I'employeur de prendre les mesures
enoncees dans son ordre aux fins de mettre en oeuvre le pro(2)

gramme.
L'agent de revision qui est d'avis qu'il y a eu contraven- Wem
aux paragraphes 7 (1) ou (2) peut ordonner a I'employeur
a l'agent negociateur, le cas echeant, de prendre les mesu-

(3)

tion
et
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any, to take such steps as are set out in the order to comply
with either or both of those subsections.
Idem

(4) An order under subsection (1) may provide for a
mandatory posting date that is later than the one provided in

section 10.
Reference to

Where an employer

(5)

or a bargaining agent

fails

to

ply with an order under this section, a review officer
refer the matter to the Hearings Tribunal.
Hearing
before
Tribunal

Hearings

An

com-

may

employer or bargaining agent named

in an order
request a hearing before the Hearings
Tribunal with respect to the order, and, where the order was
made following a complaint but the complaint has not been
settled, the complainant may also request a hearing.
(6)

under

25.

this section

—

(a)

(1)

may

The Hearings Tribunal

shall

hold a hearing,

a review officer is unable to effect a settlement of
a complaint and has not made an order under subif

section 24 (3);

Orders

(b)

if a request for a hearing, as described in subsection
23 (4) or 24 (6), is received by the Hearings
Tribunal; or

(c)

if a review officer refers a matter to the Hearings
Tribunal under subsection 24 (5).

(2) The Hearings Tribunal shall decide the issue that is
before it for a hearing and, without restricting the generality
of the foregoing, the Hearings Tribunal,
it finds that an employer or a bargaining
agent has failed to comply with Part II, may order
that a review officer prepare a pay equity plan for
the employer's establishment and that the employer
and the bargaining agent, if any, or either of them,
pay all of the costs of preparing the plan;

(a)

where

(b)

where

it finds that an employer has contravened
subsection 9 (2) by dismissing, suspending or otherwise penalizing an employee, may order the
employer to reinstate the employee, restore the
employee's compensation to the same level as
before the contravention and pay the employee the

:

res

ou
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6noncees dans son ordre aux fins de se conformer a Tun
de ces paragraphes ou aux deux.

I'autre

Wem
(4) Un ordre donne aux termes du paragraphe (1) peut
prevoir une date d'affichage obligatoire posterieure a celle
que prevoit I'article 10.
(5) Si I'employeur ou I'agent negociateur ne se
pas a I'ordre donne aux termes du present article,

conforment Renvoi
un agent de Tti^J

revision peut renvoyer la question au Tribunal.

Un

employeur ou un agent negociateur nommes dans
un ordre donne aux termes du present article peuvent demander au Tribunal de tenir une audience a cet egard. Si I'ordre a
ete donne a la suite d'une plainte et que la plainte n'a pas fait
I'objet d'un reglement, le plaignant peut egalement demander
une audience.
(6)

25

Le Tribunal

(1)

suivants

tient

une

audience

dans

les

cas Audiences

I'agent de revision ne peut amener les parties a
accepter un reglement relativement a la plainte et
qu'il n'a pas donne d'ordre en vertu du paragraphe
24 (3);

b)

si le Tribunal regoit une demande d'audience prevue aux paragraphes 23 (4) ou 24 (6);

c)

si

si

I'agent de revision renvoie une question devant
Tribunal aux termes du paragraphe 24 (5).

(2) Le Tribunal
notamment

regie la question dont

il

est saisi, et

le

peut

enjoindre a I'agent de revision d'elaborer un programme d'equite salariale destine a I'etablissement
de I'employeur, lorsqu'il constate que ce dernier ou
I'agent negociateur ne se sont pas conformes a la
partie II. II peut aussi enjoindre a I'employeur et a
I'agent negociateur, le cas echeant, ou a I'un d'eux,
d'acquitter la totalite des frais d'elaboration du pro-

gramme;
b)

Tribunal

:

a)

a)

Audience

que I'employeur a enfreint le
en penaUsant un employe, notamrenvoyant ou en le suspendant, peut

lorsqu'elle constate

paragraphe 9

(2)

ment en le
ordonner a I'employeur de reintegrer I'employe
dans son emploi, de placer sa retribution au meme
niveau qu'avant la contravention et de lui verser le

Ordonnances
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amount of

all

compensation

1987

lost

because of the con-

travention;
it finds that an employer has contravened
subsection 9 (1) by reducing compensation, may
order the employer to adjust the compensation of
all employees affected to the rate to which they
would have been entitled but for the reduction in
compensation and to pay compensation equal to the
amount lost because of the reduction;

(c)

where

(d)

may

confirm,

vary

or revoke

orders

of review

officers;

(e)

may, for the female job class that is the subject of
the complaint or reference, order adjustments in
compensation in order to achieve pay equity, where
the Hearings Tribunal finds that there has been a
contravention of subsection 7 (1);

(f)

may

(g)

may order

order that the pay equity plan be revised in
such manner as the Hearings Tribunal considers
appropriate, where it finds that the plan is not
appropriate for the female job class that is the subject of the complaint or reference because there has
been a change of circumstances in the establishment; and
a party to a proceeding to take such
action or refrain from such action as in the opinion
of the Hearings Tribunal is required in the circumstances.

Idem

(3) An order under clause (2) (a) may provide that a
review officer may retain the services of such experts as the
review officer considers necessary to prepare a pay equity

plan.
AppUcation

(4) Pa^ II, cxccpt section 16, applies with necessary modifications to a pay equity plan prepared under clause (2) (a)

but,
(a)

the order of the Hearings Tribunal may provide for
a mandatory posting date that is later than the one
provided in section 10;

(b)

the order of the Hearings Tribunal shall not provide
for a compensation adjustment date that is different

than the relevant date set out in clause 13 (2)

(e);

tQVTTt SALARiALE

1987

montant entier de
la

la

chap. 34

retribution perdue en raison de

contravention;

c)

lorsqu'il constate que I'employeur a enfreint le
paragraphe 9 (1) en diminuant la retribution,
ordonner a I'employeur de rajuster la retribution de
tous les employes concemes au taux auquel ils
auraient eu droit n'eiit ete la diminution, et de verser une retribution egale au montant perdu en raison de la diminution;

d)

confirmer, modifier ou
agents de revision;

e)

ordonner, a I'egard de la categoric d'emplois a
predominance feminine qui fait I'objet de la plainte
ou du renvoi, que des rajustements de la retribution
soient

effectues pour

lorsqu'il constate qu'il

graphe 7
f)

689

revoquer

atteindre

les

ordres

I'equite

des

salariale,

y a eu contravention au para-

(1);

ordonner que le programme d'equite salariale soit
revise de la maniere que le Tribunal estime appropriee lorsqu'il constate que le programme ne convient pas a la categoric d'emplois a predominance
feminine qui fait I'objet de la plainte ou du renvoi
en raison d'un changement de la situation au sein de
I'etablissement;

g)

enjoindre a une partie a I'instance soit de prendre
certaines mesures, soit de s'en abstenir, selon ce

que

le

Tribunal juge necessaire dans

les circonstan-

ces.

(3) L'ordonnance prise en vertu de I'alinea (2) a) peut per- wem
mettre a I'agent de revision de retenir les services des experts
que celui-ci estime necessaires en vue d'elaborer un pro-

gramme

d'equite salariale.

A

I'exception de I'article 16, la partie II s'applique avec ^as dappiicaadaptations necessaires au programme d'equite salariale j^e^ii^
elabore en vertu de I'alinea (2) a). Toutefois
(4)

les

:

a)

l'ordonnance prise par le Tribunal peut prevoir une
date d'affichage obligatoire posterieure a celle que
prevoit I'article 10;

b)

l'ordonnance du Tribunal ne prevoit pas une date
de rajustement de la retribution differente de la
date pertinente enoncee a I'alinea 13 (2) e);
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(c)

the review officer shall perform the duties of the
employer and the bargaining agent, if any;

(d)

when

the review officer posts the plan in the work
place as subsection 14 (4) or 15 (6) provides, the
employer, the bargaining agent (if the plan relates
to a bargaining unit), or any employee or group of
employees to whom the plan applies (if the plan

does not relate to a bargaining unit) may
objection with the Hearings Tribunal; and

compensation
adjustments

Idem

penalties

Parties

an

(5) An order under clause (2) (e) may be retroactive to the
day of the contravention of subsection 7 (1).

An

order under clause (2) (f) may provide that adjustcompensation resulting from the revision of the pay
equity plan be made retroactive to the day of the change in
circumstances that gave rise to the order.
(6)

ments

Offences and

file

an objection under clause (d) shall be deaU with by
the Hearings Tribunal under section 17.

(e)

Retroactive

1987

in

—

26.
(1) Every person who contravenes or fails to comply
with subsection 9 (2) or subsection 35 (5) or an order of the
Hearings Tribunal is guilty of an offence and on conviction is
liable to a fine of not more than $2,000, in the case of an individual, and not more than $25,000, in any other case.
(2) If a corporation or bargaining agent contravenes or fails
comply with subsection 9 (2) or subsection 35 (5) or an
order of the Hearings Tribunal, every officer, official or agent

to

thereof
vention
tion,

is

who

authorizes, permits or acquiesces in the contraa party to and guilty of the offence and, on convicliable to the penalty provided for the offence whether
is

or not the corporation or bargaining agent has been prosecuted or convicted.
Prosecution
against

bargaining
agent

Consent

A

prosecution for an offence under this Act
instituted against a bargaining agent in its own name.
(3)

may be

(4) No prosecution for an offence under this Act shall be
instituted except with the consent in writing of the Hearings

Tribunal.
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de revision exerce les fonctions de I'employeur et de I'agent negociateur, le cas echeant;

c)

I'agent

d)

lorsque I'agent de revision affiche le programme sur
les lieux de travail comme le prevoient les paragraphes 14 (4) ou 15 (6), I'employeur, I'agent negociateur (si le programme est relie a une unite de nego-

ou un employe ou un groupe d'employes
programme (si le programme n'est pas
relie a une unite de negociation) peuvent deposer
une opposition aupres du Tribunal;
ciation)

vises par le

e)

le

Tribunal traite de I'opposition visee a I'alinea d)

aux termes de

I'article 17.

L'ordonnance prise aux termes de I'alinea (2) e) pent
effet retroactif au jour de la contravention au paragraphe 7 (1).
(5)

avoir

un

Rajustements
la^Sdibution

(6) L'ordonnance prise aux termes de I'alinea (2) f) peut wem
prevoir que les rajustements de la retribution resultant de la
revision du programme d'equite salariale ont un effet retroactif au jour ou s'est produit le changement de situation qui a
donne lieu a l'ordonnance.

26 (1) Quiconque contrevient aux paragraphes 9 (2) ou
35 (5) ou a une ordonnance du Tribunal ou ne s'y conforme
pas, est coupable d'une infraction et passible, sur declaration
de culpabilite, d'une amende d'au plus 2 000 $ dans le cas
d'une personne physique, et d'au plus 25 000 $ dans les autres

Infractions et

peines

cas.

(2) Si une personne morale ou un agent negociateur contreviennent aux paragraphes 9 (2) ou 35 (5) ou a une ordonnance
du Tribunal ou ne s'y conforment pas, le dirigeant, I'employe
ou le mandataire qui autorise ou permet la contravention ou y
donne son consentement est partie a I'infraction, en est coupable et, sur declaration de culpabilite, est passible de la peine
prevue pour cette infraction, que la personne morale ou I'agent negociateur aient ete ou non poursuivis ou declares coupables de I'infraction.

Parties

(3) Une poursuite relative a une infraction a la presente loi Poursuite
peut etre intentee contre I'agent negociateur en tant que tel.
S^gSdateS"*
(4) II ne peut etre intente aucune poursuite relative a une Consentemem
infraction a la presente loi sans le consentement ecrit du

Tribunal.
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PARTY
Administration
Commission
established

27.

—

known

(1)

as the

There is hereby established a commission to be
Pay Equity Commission of Ontario,

Idem

(2) The Commission shall consist of the
ings Tribunal and the Pay Equity Office.

Staff

(3) Such employees as are necessary for the proper conduct
of the Commission's work may be appointed under the
Public Service Act to serve in the Pay Equity Office.

R.s.o. 1980,

Services of
ministries,
etc.

Hearings
Tribunal

Pay Equity Hear-

The Commission

shall, if appropriate, use the services
of a ministry, board, commission or agency of
the Government of Ontario.

(4)

and

facilities

28.

—

The Hearings Tribunal shall be composed of a
more deputy presiding officers and as
many other members equal in number representative of
(1)

presiding officer, one or

employers and employees respectively as the Lieutenant Governor in Council considers proper, all of whom shall be
appointed by the Lieutenant Governor in Council.
Alternate
presiding
officer

(2) The Lieutenant Governor in Council shall designate
one of the deputy presiding officers to be alternate presiding
officer and the person so designated, in the absence of the

presiding officer or if the presiding officer is unable to act,
shall have all of the powers of the presiding officer.
Remuneration
and expenses

(3) The members of the Hearings Tribunal who are not
Crown employees shall be paid such remuneration as may be

fixed by the Lieutenant Governor in Council and, subject to
the approval of Management Board of Cabinet, the reasonable expenses incurred by them in the course of their duties
under this Act.
Resignation
of member

(4)

or she

Where a member of the Hearings Tribunal resigns, he
may carry out and complete any duties or responsibili-

and exercise any powers that he or she would have had if
he or she had not ceased to be a member, in connection with
any matter in respect of which there was any proceeding in
which he or she participated as a member of the Hearings
ties

Tribunal.
Powers and
Tribunal

—

29.
(1) The Hearings Tribunal may exercise such powers
and shall perform such duties as are conferred or imposed
upon it by this Act or the regulations.
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PARTIE V
Application de

la loi

27 (1) Est creee une commission
requite salariale de I'Ontario.

nommee Commission de

(2) La Commission se compose du Tribunal
salariale et du Bureau de I'equite salariale.

de I'equite Wem

employes necessaires a la conduite efficace des actiCommission peuvent etre nommes aux termes de la
Loi sur la fonction publique afin de travailler au Bureau de

(3) Les
vites de la

I'equite salariale.

(4)

La Commission

se prevaut,

si

Creation de

sion°™'"'^

cela est approprie, des

services
rvices et installations des ministeres,
ministeres commissions

ou orga-

Personnel

l.*^^; i^*^chap. 418

^^^„f^
^J^^""^^*

nismes du gouvemement de I'Ontario.

28 (1) Le Tribunal se
plusieurs vice-presidents,

compose d'un president, d'un ou de
et du nombre d'autres membres

Tribunal

en un nombre egal de representants des employeurs
employes que le lieutenant-gouvemeur en conseil juge
approprie. Toutes ces personnes sont nommees par le lieutenant-gouvemeur en conseil.
repartis

et des

Le lieutenant-gouvemeur en

conseil designe I'un des Pr6sident
^^^^ ^*
president suppleant. Cette personne
possede tous les pouvoirs du president si ce dernier est absent
(2)

vice-presidents

ou empeche

comme

d'agir.

(3) Les membres du Tribunal qui ne sont pas des employes
de la Couronne regoivent la remuneration que pent fibter le
lieutenant-gouvemeur en conseil, et, sous reserve de I'approbation du Conseil de gestion du gouvemement, les frais normaux engages lors de I'exercice de leurs fonctions aux termes
de la presente loi.
(4) Le membre du Tribunal qui demissionne peut toutefois
exercer les attributions qu'il aurait continue d'avoir s'il n'avait
pas demissionne, en ce qui conceme toute question faisant
I'objet d'une instance a laquelle il a participe en tant que

Remundration

^

^

Demission

"°

™^"

^^

membre.

29

(1)

accomplir
loi ou par

Le Tribunal peut exercer
les obligations
les

reglements.

qui

lui

pouvoirs et doit
sont conferes par la presente
les

Attributions
Attributi

du
Tribunal

694

Chap. 34

Idem

(2) Without limiting the generality of subsection
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(1), the

may

(a)

decide in an order made under subsection
17 (1) or clause 25 (2) (a) that any job class is a
female job class or a male job class;

(b)

may make

rules for the conduct and management of
and for the practice and procedure to be
observed in matters before it; and
its

affairs

may

(c)

require that any person seeking a determina-

any matter by the Hearings Tribunal shall
form and manner as the
Hearings Tribunal specifies, to the persons that the
Hearings Tribunal specifies.
tion of

give written notice, in such

Panels

(3)

The

presiding

it

taneously so long as a
present on each panel.
Quorum

(4)

may establish panels of the
may sit in two or more panels simulquorum of the Hearings Tribunal is

officer

Hearings Tribunal and

The

member

presiding officer or a deputy presiding officer, one
representative of employers and one member repre-

quorum and are sufficient
the jurisdiction and powers of the

sentative of employees constitute a
for the

exercise of

all

Hearings Tribunal.
Decisions

(5)

The

decision of the majority of the

members of the

Hearings Tribunal present and constituting a quorum is the
decision of the Hearings Tribunal, but, if there is no majority,
the decision of the presiding officer or deputy presiding officer
governs.

30.

Exclusive
jurisdiction

—

(1)

The Hearings Tribunal has exclusive jurisdiction
powers conferred upon it by or under this Act

to exercise the

all questions of fact or law that arise in any
matter before it and the action or decision of the Hearings
Tribunal thereon is final and conclusive for all purposes.

and to determine

Reconsideration of
decisions,
etc.

Testimony

(2) The Hearings Tribunal may at any time, if it considers
advisable to do so, reconsider a decision or order made by it
and vary or revoke the decision or order.
it

in

civil

proceedings

31. Except with the consent of the Hearings Tribunal, no
of the Hearings Tribunal, employee of the Commission or person whose services have been contracted for by the
Commission shall be required to testify in any civil proceeding, in any proceeding before the Hearings Tribunal or in any
proceeding before any other tribunal respecting information

member

.

Le

(2)

suivantes

Tribunal

notamment

possede
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les

attributions ^^e™

:

a)

pent decider, au moyen d'une ordonnance prise
aux termes du paragraphe 17 (1) ou de I'alinea
25 (2) a), qu'une categoric d'emplois est une categoric d'emplois a predominance feminine ou une
categoric d'emplois a predominance masculine;

b)

il

il

pent etablir des regies concemant

la

conduite et la

gestion de ses affaires, ainsi que des regies de pratique et de procedure a suivre relativement aux questions dont il est saisi;
c)

pent exiger que la personne qui lui demande de
prendre une decision relative a une question quelconque en avise par ecrit, de la maniere que precise
le Tribunal, les personnes qu'il precise.
il

(3) Le president pent former des comites du Tribunal, qui
pent ainsi sieger simultanement en plusieurs comites, pourvu
que le quorum du Tribunal soit atteint dans chacun d'eux.

Comitds

Le president ou un vice-president, un membre represenemployeurs et un membre representant les employes
constituent le quorum et peuvent exercer tous les pouvoirs du

Quorum

(4)

tant les

Tribunal.
decision de la majorite des membres du Tribunal D^daons
presents qui constituent le quorum est la decision du Tribunal.
En cas de partage, le president ou le vice-president a voix
(5)

La

preponderate

30

(1) Le Tribunal a competence exclusive pour exercer Compdtence
exclusive
pouvoirs que lui confere la presente loi et trancher les
questions de fait ou de droit soulevees a I'occasion d'une
question dont il est saisi. Ses decisions et les mesures qu'il
prend sont definitives et ont a toutes fins force de chose
les

jugee.
(2) Le Tribunal peut, chaque fois qu'il le juge a propos,
examiner de nouveau, modifier ou annuler ses propres deciSions et OrdonnanCeS.

31 Sauf si le Tribunal y consent, ses membres, les
employes de la Commission et les personnes dont elle a
retenu les services par contrat ne peuvent pas etre contraints a
temoigner lors d'une instance civile ou devant le Tribunal ou
tout autre tribunal administratif en ce qui conceme les rensei,

Nouvei
ddcisions et

ordonnances

T^moignages

^cv^
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obtained in the discharge of their duties or while acting within
the scope of their employment under this Act.
Parties to

proceedings

—

32.
(1) Where a hearing is held before the Hearings
Tribunal or where a review officer investigates for the purposes of effecting a settlement of an objection or complaint,
the parties to the proceeding are,
(a)

the employer;

(b)

the objector or complainant; and

(c)

the bargaining agent (if the pay equity plan relates
to a bargaining unit) or the employees to whom the
plan relates (if the plan does not relate to a bargaining unit).

Notice

(2) Where the Hearings Tribunal or a review officer
requires that a notice be given by the employer to employees,
the employer shall post the notice in the work place and such

notice shall be

employees
Representation

Idem

Idem

deemed to have been sufficiently given
work place when it is so posted.

to all

in the

(3) An employee or a group of employees may appoint any
person or organization to act as the agent of the employee or
group of employees before the Hearings Tribunal or before a
review officer.
(4) Where an employee or group of employees advises the
Hearings Tribunal in writing that the employee or group of
employees wishes to remain anonymous, the agent of the
employee or group of employees shall be the party to the proceeding before the Hearings Tribunal or review officer and
not the employee or group of employees.

(5)

Where

subsection (4) applies, the agent, in the agent's

name, may take all actions that an employee may take under
this Act including the filing of 'objections under Part II and
the filing of complaints under Part IV.
Pay Equity
Office

Idem

33.

—

(1)

The Pay Equity

enforcement of

this

Office

is

responsible for the

Act and orders of the Hearings Tribunal.

(2) Without limiting the generality of subsection
Pay Equity Office,

(a)

may conduct

(1), the

research and produce papers concerning any aspect of pay equity and related subjects
and make recommendations to the Minister in con-

nection therewith;
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gnements obtenus dans I'accomplissement de leurs devoirs ou
le cadre de leurs fonctions aux termes de la presente loi.

dans

32 (1) Lorsque le Tribunal tient une audience ou qu'un
agent de revision mene une enquete en vue d'amener les parties a accepter un reglement relativement a une opposition ou
a une plainte, les parties a I'instance sont les suivantes

Parties h

:

a)

I'employeur;

b)

I'opposant

c)

r agent negociateur (si le programme d'equite salariale est relie a une unite de negociation) ou les

ou

le

plaignant;

employes vises par le programme (si celui-ci n'est
pas reUe a une unite de negociation).
Lorsque le Tribunal ou I'agent de revision exige que
I'employeur donne un avis a ses employes, celui-ci affiche I'avis sur les lieux de travail, et I'avis ainsi affiche est repute suffisant a I'egard de tous les employes du heu de travail.

Avis

Un employe ou un groupe d'employes peuvent designer
une personne ou une organisation comme leur mandataire
devant le Tribunal ou I'agent de revision.

Reprtsenta-

(2)

(3)

wem
(4) Lorsqu'un employe ou un groupe d'employes avisent
par ecrit le Tribunal de leur desir de garder I'anonymat, leur
mandataire devient a leur place la partie a I'instance devant le
Tribunal ou I'agent de revision.
paragraphe (4) s'applique, le mandataire w«™
toutes les mesures qu'un employe
peut prendre aux termes de la presente loi. II peut notamment
deposer une opposition en vertu de la partie II et deposer une
plainte en vertu de la partie IV.

Lorsque

(5)

peut, en son

33

(1)

le

nom, prendre

Le Bureau de

I'equite

salariale

est

I'execution de la presente loi et des ordonnances
(2) Le Bureau de I'equite salariale
attributions suivantes

charge

de p"^?"^^

du Tribunal,

possede notamment

les

:

a)

peut effectuer des recherches et preparer des rapconcemant n'importe quel aspect de I'equite
salariale et des questions connexes et peut egalement formuler des recommandations au ministre en
ce qui conceme I'objet de ces recherches ou rap-

il

ports

ports;

s^anak

Wem
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may conduct

public education programs and provide
information concerning any aspect of pay equity

and related subjects;
(c)

shall provide support services to the Hearings Tribunal;

(d)

shall

conduct such studies as the Minister requires

and make reports and recommendations
thereto; and
(e)

in relation

shall conduct a study with respect to systemic gender discrimination in compensation for work performed, in sectors of the economy where employment has traditionally been predominantly female,
by female job classes in establishments that have no
appropriate male job classes for the purpose of
comparison under section 5 and, within one year of

the effective date, shall make reports and recommendations to the Minister in relation to redressing
such discrimination.
Chief
administrative

officer

Minister
may require
studies, etc.

(3) The Lieutenant Governor in Council shall appoint a person to be the head of the Pay Equity Office and that person
shall be the chief administrative officer of the Commission.
(4) The Minister may require the Pay Equity Office to conduct such studies related to pay equity as are set out in a
request to the head of the Office and to make reports and rec-

ommendations
Annual
report

(5) Not later than the 31st day of March in each year, the
head of the Pay Equity Office shall make an annual report to
the Minister on the activities and affairs of the Commission
and the Minister shall table the report before the Assembly if
it is

Review
officers,

designation

Review
officers,

duties

in relation thereto.

in session or,

if

not, at the next session.

—

34.
(1) The head of the Pay Equity Office shall designate
one or more employees of the Office to be review officers.
(2) Review officers shall monitor the preparation and implementation of pay equity plans, shall investigate objections and
complaints filed with the Commission, may attempt to effect
settlements and shall take such other action as is set out in
this Act or in an order of the Hearings Tribunal.
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peut instituer a rintention du public des programmes d'information concemant n'importe quel aspect
il

de I'equite salariale

et

des questions comiexes;

fourait des services d' appoint

au Tribunal;

c)

il

d)

il

e)

il mene une etude au sujet de la discrimination systemique entre les sexes en ce qui conceme la retribution du travail effectue, dans les secteurs de I'economie ou la main-d'oeuvre est traditionnellement a
predominance feminine, par des categories d'emplois a predominance feminine dans les etablissements qui n'ont pas de categories d'emplois a predominance masculine appropriees aux fins d'etablir
la comparaison visee a I'article 5; dans I'annee qui
suit la date d'entree en vigueur, il prepare des rapports et formule des recommandations a I'intention
du ministre en vue d'eliminer cette discrimination.

mene les etudes qu'exige le ministre et prepare
des rapports et formule des recommandations en ce
qui conceme I'objet de ces etudes;

(3) Le lieutenant-gouvemeur en conseil nomme une perSonne a la direction du Bureau de I'equite salariale. Cette perSonne est le responsabie de I'administration de la Commis-

Responsabie
tration

sion.

(4)

Le ministre peut exiger que

le

Bureau de

I'equite sala-

mene les etudes liees a I'equite salariale que precise une
demande qu'il adresse au dirigeant du Bureau. II peut egaleriale

Etudes

exi-

^^^^s^

ment exiger que le Bureau prepare des rapports et formule
recommandations en ce qui conceme I'objet de ces

des

Etudes.
(5)

Le

du Bureau de I'equite salariale presente au
mars de chaque annee, un rapport
activites et affaires de la Commission. Le minis-

dirigeant

ministre, au plus tard le 31

annuel sur les
depose devant I'Assemblee

tre le

si elle

siege, sinon

il

le fait

Rapport
*°°"^

a

la session suivante.

34 (1) Le dirigeant du Bureau de I'equite salariale designe Designation
un ou plusieurs employes du Bureau comme agents de revi- dr^vSmi
sioD.

incombe aux agents de revision de controler I'elabo- Fonctions
programmes d'equite salariale dfrSon
et de mener des enquetes au sujet des oppositions et des
plaintes qui ont ete deposees aupres de la Commission. lis
peuvent tenter d'amener les parties a accepter un reglement.
(2)

II

ration et la mise en oeuvre des
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A

(a)

may

enter any place at any reasonable time;

(b)

may

request the production for inspection of docu-

ments or things that may be relevant to the carrying
out of the duties;
giving a receipt therefor, may remove from a
place documents or things produced pursuant to a
request under clause (b) for the purpose of making
copies or extracts and shall promptly return them to

upon

(c)

the person

Non-

who produced them;

(d)

may question a person on matters that are or may
be relevant to the carrying out of the duties subject
to the person's right to have counsel or some other
representative present during the examination; and

(e)

provide in an order made under subsection
16 (2) or 24 (1) that any job class is a female job
class or a male job class.

may

appication

(4) The Statutory Powers Procedure Act does not apply to a
j-gyjg^ officcr and he or she is not required to hold a hearing

R.s.o. 1980,
484

before making
* an order authorized by this Act.

Entry to
dwellings

35.
person shall not exercise a power of entry con(1)
ferred by this Act to enter a place that is being used as a
dwelling without the consent of the occupier except under the
authority of a warrant issued under this section.

c.

Warrant
search

-^

—

for

(2)

A

a justice of the peace is satisfied on evidence
that there are in a place documents or things that
reasonable ground to believe will afford evidence rele-

Where

upon oath
there

is

vant to the carrying out of a review officer's duties under this
Act, the justice of the peace may issue a warrant in the prescribed form authorizing the review officer named in the warrant to search the place for any such documents or things and
to remove them for the purposes of making copies or extracts

and they shall be returned promptly to the place from which
they were removed.

:

II

incombe de prendre toute autre mesure pr6vue par
loi ou par une ordonnance du Tribunal.

leur
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la

presente
(3)

Dans

I'exercice

de ses fonctions, I'agent de revision

Pouvoirs

peut
a)

a une heure raisonnable, penetrer dans un endroit
quelconque;

b)

exiger la production, a des fins d'inspection, de
documents ou d'objets qui peuvent etre relies a
I'exercice

de ses fonctions;

c)

apres avoir donne un recepisse a cet effet, enlever
de quelque endroit ou ils se trouvent, les documents
ou les objets produits a la suite de la demande formulee en vertu de I'alinea b), aux fins d'en tirer des
copies ou des extraits, apres quoi ils sont promptement retoumes a la personne qui les a produits;

d)

interroger quiconque sur des questions qui sont ou
peuvent etre reliees a I'exercice de ses fonctions,

sous reserve du droit de cette personne a la presence d'un avocat ou d'un autre representant lors de
I'interrogatoire;

e)

dans un ordre donne aux termes des paragraphes 16 (2) ou 24 (1), qu'une categorie d'emplois
est une categorie d'emplois a predominance feminine ou une categorie d'emplois a predominance
stipuler,

masculine.
(4) La Loi sur I'exercice des competences legates ne s'appli^
^ J
^
'J
i_ique pas a un agent de revision, et^ celui-ci n est pas oblige de
tenir une audience avant de donner un ordre autorise par la

Non-

presente

"^^

.

.

1

•

•

»

loi.

application

du chap. 484
des l.r.o.

^^

35 (1) Le pouvoir accorde par la presente loi de penetrer j^cc^s k un
°^™*°'
dans un endroit qui sert de logement, ne peut etre exerce sans
la permission de I'occupant, sauf en vertu d'un mandat d61ivre
aux termes du present article.
(2)

Le juge de paix qui

est convaincu, sur la foi

de temoi-

gnages recueillis sous serment, qu'il se trouve dans un endroit
quelconque des documents ou des objets qu'on peut raisonnablement croire susceptibles de foumir des preuves k I'agent de
revision dans I'exercice de ses fonctions aux termes de la presente loi, peut delivrer un mandat de perquisition redige selon
la formule prescrite. Le mandat autorise I'agent de revision
qui y est nomme a perquisitionner a cet endroit en vue d'en
enlever les pieces precitees pour en tirer des copies ou des

Mandat de
p*'^'>"'*'^°°

702
Warrant for
entry

Execution

and

PAY EQUITY

Chap. 34

1987

Where

a justice of the peace is satisfied on evidence
is reasonable ground to beUeve it is necessary that a place being used as a dwelling or to which entry
has been denied be entered so that a review officer may carry
out his or her duties under this Act, the justice of the peace
may issue a warrant in the prescribed form authorizing such
entry by the review officer named in the warrant.
(3)

upon oath

(4)

that there

A warrant issued under this section,

expiry of

warrant

(a)

shall specify the

hours and days during which

it

may

be executed; and
(b)

name

shall

shall not

be

a date
later

on which

it

expires,

than fifteen days after

which date
its

issue.

Obstruction

(5) No person shall hinder, obstruct or interfere with a
review officer in the execution of a warrant or otherwise
impede a review officer in carrying out his or her duties under
this Act.

Idem

not contravened where a person
things, unless a warrant has
been issued under subsection (2).
(6) Subsection

(5)

Admissibility

of copies

(7)

Copies

is

documents or

refuses to produce

documents and things
Act and certified as being
or extracts from, the originals by the person

of,

or extracts from,

removed from premises under
true copies of,

who made them

this

are admissible in evidence to the

same extent

and have the same evidentiary value as, the documents or
things of which they are copies or extracts.
as,

PART VI
Regulations and Miscellaneous
Regulations

35, f^e Lieutenant Governor

in

Council

may make

regu-

lations,

(a)

prescribing forms

and notices and providing for

their use;

(b)

prescribing methods for determining the historical
incumbency of a job class;

(c)

prescribing criteria that shall be taken into account
in deciding whether a job class is a female job class

or a male job class;

extraits, apres

quoi

elles sont
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promptement retoumees a

cet

endroit.

Le juge de paix qui

est convaincu, sur la foi de temoiserment, qu'il existe des motifs raisonnables de croire qu'il est necessaire qu'un agent de revision,
dans I'exercice de ses fonctions en vertu de la presente loi,
penetre dans un endroit qui sert de logement ou dont I'acces a
ete refuse, pent delivrer un mandat redige selon la formule
prescrite, autorisant I'agent de revision qui y est nomme a
penetrer dans cet endroit.
(3)

gnages

(4)

recueillis sous

Le mandat

delivre

aux termes du present

article

^^^^

i^^

Sn°en^oit

Execution et

:

caducity du

mandat

a)

precise les jours et les heures pendant lesquels

il

pent etre execute;
b)

porte une date de caducite qui ne pent etre posterieure a quinze jours de sa delivrance.

doit entraver ni gener un agent de revision dans
d'un mandat ni d'une autre faqon I'empecher
d'exercer ses fonctions aux termes de la presente loi.

interdiction

(6) Sauf si un mandat a ete delivre aux termes du paragraphe (2), le paragraphe (5) n'est pas enfreint par le refus d'une
personne de produire des documents ou des objets.

^<^«™

(7) Les copies ou extraits qu'une personne a tires des documents et des objets qui ont ete enleves d'un endroit aux termes de la presente loi et que cette personne certifie etre conformes aux originaux, sont admissibles en preuve dans la
meme mesure et ont la meme valeur probante que les documents ou les objets dont ils sont tires.

Admissibiutd

(5)

Nul ne

I'execution

^

"^^^^^

PARTIE VI
Reglements

36 Le
ment

et dispositions diverses

lieutenant-gouvemeur en conseil pent, par regie-

:

a)

prescrire des formules et des avis, et prevoir les
modalites de leur emploi;

b)

prescrire les

c)

prescrire des criteres dont

methodes a utiliser pour determiner le
sexe des personnes qui occupent traditionnellement
les postes d'une categorie d'emplois;

fins

de determiner

si

il est tenu compte aux
une categorie d'emplois est

Reglements
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method of valuing any form of com-

prescribing criteria that shall be taken into account
in

determining whether work performed in two job
is of equal or comparable value;

classes

(f)

prescribing criteria that shall be taken into account
in deciding whether or not a difference in compensation
class

is

between a female job
a difference that

is

class and a male job
permitted by subsection

8 (1) or (2);
(g)

permitting the Hearings Tribunal, on the application of an employer and in accordance with such
criteria as may be prescribed in the regulations, to

change the mandatory posting date and the dates
for adjustments in compensation to dates later than

those set out in Part II and to vary the minimum
adjustments in compensation required by that Part,
subject to such conditions as the Hearings Tribunal
may impose in its order granting the appUcation;
(h)

Review of
Act

adding to the Appendix to the Schedule any person
or class of persons or any agency, authority, board,
commission, corporation or organization of any
kind and providing that the mandatory posting date
for an entity so added shall be such date as is set
out in the regulations.

—

37,
(1) Scvcn ycars after the effective date, the LieutenGovernor in Council shall appoint a person who shall
undertake a comprehensive review of this Act and its operaant

tion.
Report to

(2) The pcrson appointed under subsection (1) shall prepare a report on his or her findings and shall submit the

report to the Minister.
Idem

(3)
if it is

Moneys

xhe Minister

shall table the report before the

in session or,

if

Assembly

not, at the next session.

for the purposes of this Act by
Ontario shall, until the 31st day of
March, 1988, be paid out of the Consohdated Revenue Fund
and thereafter shall be paid out of the moneys appropriated

38, Xhe moncys required

the

Crown

in right of

therefor by the Legislature.

1987
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une categoric d'emplois a predominance feminine
ou une categoric d'emplois a predominance masculine;

d)

prescrire la methode a utiliser pour determiner
valeur de toute forme de retribution;

e)

prescrire des criteres dont
fins

de determiner

si

il

est

le travail

tenu compte aux

il est tenu compte aux
un ecart de retribution entre
une categoric d'emplois a predominance feminine et
une categoric d'emplois a predominance masculine
est un ecart permis par les paragraphes 8 (1) ou (2);

prescrire des criteres dont
fins

g)

de determiner

si

permettre au Tribunal, a la demande d'un employeur et conformement aux criteres qui peuvent
etre presents dans les reglements, de reporter la
date d'affichage obligatoire et les dates des rajustements de la retribution a des dates posterieures a
celles que prevoit la partie II, ainsi que de modifier
les rajustements minimaux de la retribution exiges
par cette partie, aux conditions que le Tribunal peut
imposer dans I'ordonnance par laquelle il consent a
la

h)

deux
ou compa-

effectue dans

categories d'emplois est de valeur egale
rable;
f)

la

demande;

ajouter a I'appendice de I'annexe une personne, une
categoric de personnes ou un organisme, un office,

un conseil, une commission, une personne morale
ou une organisation quelconque, et prevoir que la
date d'affichage obUgatoire de ces demiers est celle
qui figure aux reglements.

37 (1) Sept ans apres la date d'entree en vigueur, le Examen
'°'
lieutenant-gouverneur en conseil nomme une personne qui
procede a I'examen global de la presente loi et des modalites
de son application.
(2)

redige

La personne nommee aux termes du paraeraphe (1)
un rapport qui enonce ses conclusions et le presente au

Rapport au
ministre

ministre.
(3) Le ministre depose le rapport devant I'Assemblee
siege, sinon il le fait a la session suivante.

si elle

de

Wem

38 Les sommes d'argent necessaires a la Couronne du chef sommes
'^'"^^°*
de I'Ontario pour I'apphcation de la presente loi sont prelevees, jusqu'au 31 mars 1988, sur le Fonds du revenu conso-

la
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39. xhis Act binds the Crown

1987

in right of Ontario.

40, This Act comcs into force on a day to be
proclamation of the Lieutenant Governor.
41. The short

title

of this Act

is

the

named by

Pay Equity Act, 1987.

SCHEDULE
1.

The

(a) the

public sector in Ontario consists of,

Crown

in

right

of Ontario,

every agency thereof,

and every

authority, board, commission, corporation, office or organization of

persons a majority of whose directors, members or officers are
appointed or chosen by or under the authority of the Lieutenant
Governor in Council or a member of the Executive Council;
(b) the corporation of every municipality in Ontario, every local

R.S.O. 1980,
c-

board as

defined by the Municipal Affairs Act, and every authority, board,
commission, corporation, office or organization of persons whose
members or officers are appointed or chosen by or under the authority of the council of the corporation of a municipality in Ontario;

R.S.O. 1980,
c- 303

(c)

129

every board as defined in the Education Act, and every college, university or post-secondary school educational institution in Ontario the
majority of the capital or annual operating funds of which are
received from the Crown;

Regulation 863 of Revised
Regulations of Ontario, 1980 made under the Public Hospitals Act,
every private hospital operated under the authority of a licence issued
under the Private Hospitals Act, every hospital established or
approved by the Lieutenant Governor in Council as a community psychiatric hospital under the Community Psychiatric Hospitals Act and
every sanitarium licensed by the Lieutenant Governor in Council

(d) every hospital listed in the Schedule to

R.S.O. 1980,
cc.

410, 389,

^^' ^^^

under the Private Sanitaria Act;
(e)

every corporation with share capital, at least 90 per cent of the issued
shares of which are beneficially held by or for an employer or
employers described in clauses (a) to (d), and every wholly-owned
subsidiary thereof;

(f)

1983,

c.

10

every corporation without share capital, the majority of whose members or officers are members of, or are appointed or chosen by or
under the authority of, an employer or employers described in clauses
(a) to (d), and every wholly-owned subsidiary thereof;

board of health under the Health Promotion and Protection Act,
1983, and every board of health under an Act of the Legislature that
establishes or continues a regional municipality;

(g) every

1987
lide.

mes

6quit£ salariale

Apres

cette date, ces

sommes
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sont prelevees sur les som-

affectees a cette fin par la Legislature.

39 La

presente

loi lie la

Couronne du chef de

I'Ontario.

La couronne
est li6e

40 La

presente

nant-gouvemeur

41 Le

titre

entre en vigueur
par proclamation.

loi

fixe

abrege de

la

presente

le

jour que

le lieute-

^^uee en
vigueur

loi est

Loi de 1987 sur

Titre abr6g6

I'equite salariale.

ANNEXE
1

Le secteur public en Ontario

se

compose des Elements suivants

:

Couronne du chef de

I'Ontario, les organismes qui en relevent,
que les offices, conseils, commissions, personnes morales, les
bureaux et organisations de personnes dont la majorite des administrateurs, des membres ou des dirigeants sont nommds ou choisis par
le lieutenant-gouvemeur en conseil ou par un membre du Conseil des

a) la

ainsi

ministres

b) les

ou avec

leur approbation;

municipalites

de

I'Ontario, les conseils locaux au sens de la
municipales, ainsi que les offices, conseils, commissions, personnes morales, les bureaux et organisations de personnes

Loi sur

les affaires

L.R.O. 1980,
chap- 303

les membres ou les dirigeants sont nommes ou choisis par le
conseil d'une municipality de I'Ontario ou avec son approbation;

dont

c) les conseils

au sens de

la

Loi sur i'education,

ainsi

que

les colleges,

L.R.O. 1980,

d'enseignement postsecondaire de ^hap. 129
I'Ontario qui re§oivent la majeure partie de leur capital ou de leurs
fonds annuels de fonctionnement de la Couronne;
les universites et les dtablissements

le nom figure a I'annexe du Reglement 863 des
Reglements refondus de I'Ontario de 1980 pris en application de la
Loi sur les hopitaux publics, les hopitaux prives exploites aux termes L.R.O. 1980,
d'un permis d61ivr6 en vertu de la Loi sur les hopitaux prives, les chap. 410,
hopitaux etablis ou agr66s par le lieutenant-gouvemeur en conseil a •^' ^' ^^
titre d'hopitaux psychiatriques communautaires en vertu de la Loi sur
les hopitaux psychiatriques communautaires, ainsi que les maisons de
sante titulaires d'un f)ermis delivre par le Ueutenant-gouvemeur en
conseil en vertu de la Loi sur les maisons de sante;

d) les hopitaux dont

e) les personnes morales disposant d'un capital-actions dont au moins 90
pour cent des actions 6mises sont d^tenues a titre b6n6ficiaire par un

ou plusieurs employeurs
de ceux-ci, ainsi que les

vises

aux alin^as a) a d) ou pour le compte
en propri6t6 exclusive de ces person-

filiales

nes morales;
f)

les persoimes morales sans capital-actions dont la majority des membres ou des dirigeants sont nonmies ou choisis par un ou plusieurs des

employeurs vis^s aux alindas a) h d) ou avec leur approbation, ou en
sont membres, ainsi que les filiales en propri6t6 exclusive de ces personnes morales;
g) les conseils de sant6

aux termes de la Loi de 1983 sur la protection et
promotion de la sante, ainsi que les conseils de sant6 aux termes
d'une loi de la Legislature qui cree ou maintient une municipality
la

r6gionale;

1983,
chap. 10
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(h) the Office of the Lieutenant

Governor of Ontario, the Office of the

Assembly, members of the Assembly, the Office of the
and the Provincial Auditor; and
(i)

2.

For the purposes of

this

Schedule, "municipality" includes a metroand the County of Oxford.

APPENDIX
MINISTRY OF AGRICULTURE AND FOOD
Ontario Dairy Herd Improvement Corporation.

MINISTRY OF CITIZENSHIP AND CULTURE
1.

The Art Gallery of Ontario.

2.

CJRT-FM

3.

Royal Botanical Gardens.

Inc.

MINISTRY OF COLLEGES AND UNIVERSITIES
1.

Algoma

2.

Assumption University.

3.

Brescia College.

4.

Canterbury College.

5.

College dominicain de philosophic et de theologie.

6.

Concordia Lutheran Seminary.

7.

Conrad Grebel College.

8.

Hearst College.

9.

Holy Redeemer College.

College.

10.

Huntington University.

11.

Huron

12.

lona College.

13.

King's College.

14.

Knox

College.

College.

15. L'Universite

16.

Ombudsman

any authority, board, commission, corporation, office, person or
organization of persons, or any class of authorities, boards, commissions, corporations, offices, persons or organizations of persons, set
out in the Appendix to this Schedule or added to the Appendix by
the regulations made under this Act.

politan, regional or district municipality

L

1987

McMaster

de Sudbury.

Divinity College.

1987
h)

feQurre salariale

le

chap. 34

Bureau du lieutenant-gouvemeur de I'Ontario et celui de rAssemmembres de I'Assemblee, le Bureau de rombudsman et celui

b\6e, les

du
i)

v^rificateur provincial;

les offices, conseils, commissions, personnes morales,
sonnes ou organisations de personnes et les categories
figurent dans I'appendice a la pr^sente annexe ou qui
I'appendice au moyen de reglements pris en application

bureaux, perde ceux-ci qui
sont ajout^s k
de la pr6sente

loi.

2 Pour I'application de la presente annexe, le terme «municipalit6»
s'entend en outre d'une municipalite r6gionale, de district ou de communaute urbaine, ainsi que du comte d'Oxford.

APPEP«)ICE
MINISTERE DE
1.

L' AGRICULTURE

ET DE

L' ALIMENTATION

Ontario Dairy Herd Improvement Corporation.

MINISTERE DES AFFAIRES CFVIQUES ET CULTURELLES
1.

Musee des beaux-arts de

2.

CJRT-FM

3.

Royal Botanical Gardens.

I'Ontario.

Inc.

MINISTERE DES COLLEGES ET UNIVERSITES
1.

Algoma

2.

Assumption University.

3.

Brescia College.

4.

Canterbury College.

5.

College dominicain de philosophic et de th^alogie.

6.

Concordia Lutheran Seminary.

7.

Conrad Grebel College.

8.

CoUege de Hearst.

9.

Holy Redeemer College.

College.

10.

Huntington University.

11.

Huron

12.

lona College.

College.

13. King's College.

14.

Knox

College.

15. L'Universitd

16.

McMaster

de Sudbury.

Divinity College.
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17.

Nipissing College.

18.

Queen's Theological College.

19.

Regis College.

20.

Renison College.
Seminary.

21. St. Augustine's
22. St. Paul's
23. St.

1987

United College.

Paul University.
Seminary.

24.

St. Peter's

25.

The University of

26.

The

27.

Thomeloe

Jerome's College.

St.

University of St. Michael's College.
University.

28. Trinity College.
29. Victoria University.
30.

Waterloo Lutheran Seminary.

31. Wycliffe College.

MINISTRY OF COMMUNITY AND SOCIAL SERVICES
1. Any authority, board, commission, corporation, office, person or
organization of persons which operates or provides,

(a) children's residences operating

Act, 1984
(b)

homes

(c.

for the

aged operating under the Homes for the Aged and Rest

Homes Act (R.S.O.
(c)

under the Child and Family Services

55);

1980,

c.

203);

services and staff training purchased by municipalities
under the General Welfare Assistance Act (R.S.O. 1980, c. 188);

counselling

purchased by the Ministry of Community and
under the Ministry of Community and Social Services

(d) counselling services

Social Services

Act (R.S.O. 1980,

c.

273);

providing services purchased by municipalities
General Welfare Assistance Act (R.S.O. 1980, c. 188);

(e) hostels

(f)

work

activity

under the

General

Welfare Assistance Act

188) purchased by municipalities or the Ministry of
and Social Services;

(R.S.O. 1980,

Community

projects

under the

c.
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17. Nipissing College.
18.

Queen's Theological College.

19.

Regis College.

20.

Renison College.

21. St. Augustine's Seminary.
22. St. Paul's

United College.

23. University Saint-Paul.
24. St. Peter's Seminary.
25.

The University of

St.

Jerome's College.

26.

The

St.

Michael's College.

27.

Thoraeloe University.

University of

28. Trinity College.

29. Victoria University.
30.

Waterloo Lutheran Seminary.

31.

WycUffe CoUege.

MINISTERE DES SERVICES SOCIAUX ET COMMUNAUTAIRES
1 Les offices, conseils, commissions, personnes morales, bureaux, personnes ou organisations de personnes qui assurent le fonctionnement des
organismes ci-dessous ou qui foumissent les services suivants
:

pour enfants qui fonctionnent en vertu de
sur les services a I'enfance et a la famille (chap. 55);

a) les foyers

la

Loi de 1984

b) les foyers pour personnes agees qui fonctionnent en vertu de la Lxfi
sur les foyers pour personnes dgees et les maisons de repos (L.R.O.
1980, chap. 203);

de consultation et de formation du personnel qui sont
achetes par des municipalit^s en vertu de la Loi sur I'aide sociale

c) les services

generale (L.R.O. 1980, chap. 188);
d) les services de consultation qui sont achet6s par le ministere des Services sociaux et communautaires en vertu de la Loi sur le ministere

des Services sociaux et communautaires (L.R.O. 1980, chap. 273);
e) les centres d'accueil qui foumissent des services qui sont achetes par

municipaUtes en vertu
(L.R.O. 1980, chap. 188);

des

f)

de

la

Loi sur

I'aide

sociale

generale

des programmes d'adaptation au travail en vertu de la Loi sur I'aide
(L.R.O. 1980, chap. 188) qui sont achetds par des
municipalites ou par le ministere des Services sociaux et communau-

sociale generale
taires;
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(g) supf)ort services to the physically
istry

of

1987

handicapped purchased by the Min-

Community and

munity and

Social Services under the Ministry of
Social Services Act (R.S.O. 1980, c. 273);

Com-

rehabilitation services funded by the Ministry of Community and Social Services under the Vocational Rehabilitation Services Act (R.S.O. 1980, c. 525);

(h) vocational

satellite homes operating or funded under the Homes for
and Rest Homes Act (R.S.O. 1980, c. 203);

(i)

nursing services purchased or funded under the

(j)

Nurses Services Act (R.S.O. 1980,

c.

the

Aged

Homemakers and

200);

workshops under the Vocational Rehabilitation Services Act (R.S.O.

(k)

1980,

c.

525);

services funded

(1)

c.

under the Developmental Services Act (R.S.O. 1980,

118);

(m) homes for retarded persons and auxiliary residences under the
for Retarded Persons Act (R.S.O. 1980, c. 201);

Homes

(n)

day nurseries operated by corporations or municipalities under the
Day Nurseries Act (R.S.O. 1980, c. Ill) receiving direct subsidies
from the Ministry of Community and Social Services;

(o)

day nurseries and private home day-care agencies providing services
and funded under agreements with municipalities under the Day
Nurseries Act (R.S.O. 1980, c. Ill);

(p) credit counselling services receiving financial assistance under agreements with the Ministry of Community and Social Services under the

Ministry of

Community and

Social Services Act (R.S.O. 1980,

c.

273);

funded under Part IV of the Child and Fam55) or under an agreement with the Ministry
of Community and Social Services under the Ministry of Community
and Social Services Act (R.S.O. 1980, c. 273);

young offenders

(q)

ily

services

Services Act, 1984

(c.

to children funded or purchased by the Ministry of Community and Social Services under the Child and Family Services Act,
1984 (c. 55).

(r) services

2.

1984

Societies within the

(c.

meaning of the Child and Family Services Act,

55) and agencies from

whom

such societies purchase child care ser-

vices.
3. Corporations operating charitable institutions approved under the
Charitable Institutions Act (R.S.O. 1980, c. 64).

toimt SALARiALE

1987

g) des services d'appoint

pour

les

chap. 34

personnes atteintes d'un handicap phy-

sique qui soot achetes par le ministere des Services sociaux et communautaires en vertu de la Loi sur le ministere des Services sociaux et

communautmres (L.R.O. 1980, chap. 273);
h) des services de r^adaptation professionnelle finances par le ministdre

des Services sociaux et communautaires en vertu de la Loi sur
vices de readaptation professionnelle (L.R.O. 1980, chap. 525);
i)

j)

les ser-

des foyers annexes qui fonctionnent ou qui sont finances en vertu de
la Loi sur les foyers pour personnes dgees et les maisons de repos
(L.R.O. 1980, chap. 203);
des services de soins infirmiers qui sont achetes ou finances en vertu
de la Loi sur les services d'aides familiales et d'infirrrtieres visiteuses
(L.R.O. 1980, chap. 200);

k) des ateliers 6tablis en vertu de la Loi sur les services de readaptation

professionnelle (L.R.O. 1980, chap. 525);
1)

des services finances en vertu de la Loi sur
mentaux (L.R.O. 1980, chap. 118);

les services

aux

deficients

m) des

foyers pour deficients mentaux et des ^tablissements auxiliaires
aux termes de la Loi sur les foyers pour deficients mentaux (L.R.O.

1980, chap. 201);
n) des garderies dont le fonctionnement est assure par des personnes

morales ou des municipaUtes en vertu de la Loi sur les garderies
(L.R.O. 1980, chap. Ill) qui re9oivent des subventions directes du
ministere des Services sociaux et communautaires;
o) des garderies et des soci6tes de garde d'enfants en maisons privies
qui foumissent des services et qui sont financees aux termes d'ententes conclues avec des municipahtes en vertu de la Loi sur les garderies
(L.R.O. 1980, chap. Ill);
p) des services de consultation en matiere de credit qui re^oivent une
aide financiere aux termes d'ententes conclues avec le ministere des
Services sociaux et communautaires en vertu de la Loi sur le ministere

des Services sociaux et communautaires (L.R.O. 1980, chap. 273);
q) des services aux jeunes contrevenants qui sont finances aux termes de
la partie IV de la Loi de 1984 sur les services a I'enfance et a la

famille (chap. 55) ou aux termes d'une entente conclue avec le ministere des Services sociaux et communautaires en vertu de la Loi sur le
ministere des Services sociaux et commimautaires (L.R.O. 1980, chap.
273);
r)

des services aux enfants qui sont finances ou achetes par le ministere
des Services sociaux et communautaires en vertu de la Loi de 1984
sur les services a I'enfance et a la famille (chap. 55).

2 Les societes au sens de la Loi de 1984 sur les services a I'enfance et a
famille (chap. 55) ainsi que les agences auprds desqueUes ces soci6t6s
achetent des services de soins aux enfants.

la

3 Les persoimes morales qui assurent le fonctiormement d'6tablissements de bienfaisance agrees en vertu de la Loi sur les etablissements de
bienfaisance (L.R.O. 1980, chap. 64).
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Boards of management operating under the Homes for

4.

Homes Act (R.S.O.

Rest

1987

1980,

c.

203).

the

Aged and

^_

5. District Welfare Administration Boards operating under the District
Welfare Administration Boards Act (R.S.O. 1980, c. 122).

MINISTRY OF CORRECTIONAL SERVICES
1. Any agency, board, commission, person or partnership that provides,
under funding by the Ministry of Correctional Services,

(a) assistance to witnesses, victims of

(b) educational,
(c)

crime or disabled persons;

employment search, medical or promotional

services;

supervision of inmates, parolees, probationers or persons accused of

crime;
(d)

community

residential services.

MINISTRY OF EDUCATION
Centre franco-ontarien de ressources p6dagogiques.

1.

MINISTRY OF HEALTH
1. Any authority, board, commission, corporation, office, person or
organization of persons which operates or provides,

(a)

an ambulance service, under the authority of a licence issued under
Ambulance Act (R.S.O. 1980, c. 20);

the

(b) a nursing

Nursing
(c)

home, under the authority of

Homes Act (R.S.O.

1980,

c.

a licence issued under the

320);

a laboratory or a specimen collection centre, under the authority of a
licence issued under the Laboratory and Specimen Collection Centre

Licensing Act (R.S.O. 1980,

c.

409);

(d) a psychiatric facility within the

meaning of the Mental Health Act
is funded in whole or

262), the operation of which
in part by the Ministry of Health;

(R.S.O. 1980,

c.

home for special care established, approved or
Homes for Special Care Act (R.S.O. 1980, c. 202);

(e) a

(f)

licensed under the

a home care facility within the meaning of Regulation 452 of Revised
Regulations of Ontario, 1980 made under the Health Insurance Act
(R.S.O. 1980, c. 197) or a facility which, by arrangement with any

such

home

care

facility.

chap. 34
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4 Les conseils de gestion qui fonctionnent en vertu de la Loi sur les
foyers pour personnes dgees et les maisons de repos (L.R.O. 1980,
chap. 203).
5 Les conunissions de district pour radministration de I'aide sociale
fonctionnant en vertu de la Loi sur les commissions de district pour I'administration de I'aide sociale (L.R.O. 1980, chap. 122).

MINISTERE DES SERVICES CORRECTIONNELS
1

Les organismes, conseils, commissions, personnes ou societes en nom
foumissent, grace au financement du ministere des Services cor-

collectif qui

rectionnels, les services suivants

:

a) des services d'aide aux temoins,

aux victimes d'actes criminels ou aux

personnes handicapees;
b) des

d'enseignement,

services

de

recherche

d'emploi,

des

services

medicaux ou de promotion;
de detenus, de personnes en liberty conditionnelle, de
probationnaires ou de personnes accusees d'un acte criminel;

c) la surveillance

d) des services

de placement en €tablissement communautaire.

MINISTERE DE L'EDUCATION
1

Centre franco-ontarien de ressources pedagogiques.

MINISTERE DE LA SANTE
1 Les offices, conseils, commissions, personnes morales, bureaux, persotmes ou organisation de personnes qui assurent le fonctionnement des
organismes ci-dessous ou qui foumissent les services suivants
:

a)

un service d'ambulance, aux termes d'un permis delivre en vertu de
Loi sur les services d'ambulance (L.R.O. 1980, chap. 20);

la

b) une maison de soins infirmiers, aux termes d'lm permis d61ivr6 en
vertu de la Loi sur les maisons de soins infirmiers (L.R.O. 1980,

chap. 320);
c)

un

laboratoire m6dical ou un centre de pr61evements, aux termes d'un
permis deUvre en vertu de la Loi autorisant des laboratoires medicaux
et des centres de prelevements (L.R.O. 1980, chap. 409);

d) un etabUssement psychiatrique au sens de la Loi sur la santi mentale
(L.R.O. 1980, chap. 262), dont le fonctionnement est finance entiere-

ment ou en
e)

f)

partie par le ministere de la Sante;

un foyer de soins speciaux ouvert, agr^e ou autorise en vertu de
Loi sur les foyers de soins speciaux (L.R.O. 1980, chap. 202);

la

un etabUssement de soins a domicile au sens du Reglement 452 des
Reglements refondus de I'Ontario de 1980 pris en appUcation de la
Loi sur I'assurance-maladie (L.R.O. 1980, chap. 197) ou un etabUssement qui, aux termes d'une entente avec I'^tabUssement de soins a
domicile en question, rdpond aux conditions suivantes
:
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1987

supplies nursing, physiotherapy, occupational therapy or speech
therapy services that are insured home care services under section 44 of Regulation 452 of Revised Regulations of Ontario,

made under

1980

(ii)

the

Health

Act

Insurance

(R.S.O.

1980,

and

c.

197),

is

entitled

to

payment from the home care

facility

for or in

respect of supplying such services;
(g) a rehabilitation centre or a crippled children's centre listed in

Sched-

10 to Regulation 452 of Revised Regulations of Ontario, 1980
made under the Health Insurance Act (R.S.O. 1980, c. 197);
ule

(h) a detoxification centre the operation of

which

is

funded

in

whole or

in

part by the Ministry of Health;

an adult community mental health service the operation of which is,
pursuant to an agreement in writing, funded in whole or in part by
the Ministry of Health;

(i)

a placement service the operation of which

(j)

is,

pursuant to a "Place-

ment Co-ordination Service Agreement" or other agreement
ing, funded in whole or in part by the Ministry of Health.

A

2.

district

(R.S.O. 1980,

A

3.

c.

in writ-

health council appointed under the Ministry of Health Act

280).

laundry that

is

operated exclusively for one or more than one

hospital.

—Ontario

4.

Hospital

Food

5.

Toronto

District

6.

Addiction Research Foundation.

Services

Inc.

Heating Corporation.

7. The operations in Ontario of the Canadian Red Cross Society,
other than the provision by the society of home support services for the

and homemaking

elderly

services.

8.

The Hospital Council of Metropolitan Toronto.

9.

The Hospital Medical Records

Institute.

10.

The Ontario Cancer

11.

The Ontario Cancer Treatment and Research Foundation.

12.

The Ontario Mental Heahh Foundation.

13.

The Toronto

Institute.

Institute of

Medical Technology.

MINISTRY OF INDUSTRY, TRADE AND TECHNOLOGY
1.

Metropolitan Toronto Convention Centre.

chap. 34
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fournit des services de soins infirmiers, des services de physio-

(i)

ou d'orthophonie qui sont des services
de soins a domicile assures aux terraes de I'article 44 du R^glement 452 des Reglements refondus de I'Ontario de 1980 pris en
application de la Loi sur I'assurance-maladie (L.R.O. 1980,
th6rapie, d'ergotherapie

chap. 197),
a droit au paiement, en contrepartie ou a I'egard de la foumiture
des services en question, de frais qui lui sont verses par I'^tablissement des services ^ domicile en question;

(ii)

un centre de reeducation ou un centre pour enfants infirmes qui
figure sur la liste de I'Annexe 10 du Reglement 452 des Reglements
refondus de I'Ontario de 1980 pris en application de la Loi sur

g)

I'assurance-maladie (L.R.O. 1980, chap. 197);

un centre de desintoxication dont le fonctionnement
entierement ou en partie par le minist^re de la Sant6;

h)

service communautaire de sante mentale aux adultes dont le fonctionnement est finance entierement ou en partie par le minist^re de la
Sante, aux termes d'une entente conclue par 6crit;

un service de placement dont le fonctionnement est financ6 entierement ou en partie par le ministdre de la Sante, conformement h une
«Entente de service de coordination des placements* ou d'une autre

j)

entente conclue par

de

la

conseil regional de sant6 6tabli en vertu de
Sante (L.R.O. 1980, chap. 280).

Une

3

ou

ecrit.

Un

2

tal

finance

un

i)

tire

est

la

Loi sur

le

minis-

blanchisserie qui est exploitee exclusivement aux fins d'un h6pi-

plus.

—Ontario

4 Services alimentaires hospitaliers

Inc.

5 Toronto District Heating Corporation.

6 Fondation de

la

recherche sur

la

toxicomanie.

7 Les activites en Ontario de la Soci6t6 canadienne de la CroixRouge, autres que la fourniture de services d'appoint a domicile pour les
personnes agees et de services d'aides familiales.

8 The Hospiteil Council of Metropolitan Toronto.
9 The Hospital Medical Records Institute.
10

The Ontario Cancer

11

The Ontario Cancer Treatment and Research Foundation.

12

The Ontario Mental Health Foundation.

13

The Toronto

Institute.

Institute of

Medical Technology.

MINISTERE DE L'INDUSTRIE, DU

COMMERCE ET DE LA

TECHNOLOGIE
1

MetropoUtan Toronto Convention Centre.
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MINISTRY OF MUNICIPAL AFFAIRS
1. Any authority, board, commission, corporation, office, person or
organization of persons which operates or provides,

(a) the collection,

removal and disposal of garbage and other refuse for a

municipality;

and maintenance of buses for the conveyance of passengers under an agreement with a municipality.

(b) the operation

MINISTRY OF NATURAL RESOURCES
1.
ities

Conservation Authorities established under the Conservation Author-

Act (R.S.O. 1980,

c.

85).

MINISTRY OF TOURISM AND RECREATION
1. St.

Clair

Parkway Commission.

MINISTRY OF TREASURY AND ECONOMICS
1.

Ontario Municipal Employees Retirement Board.

chap. 34
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MINISTERE DES AFFAIRES MUNICIPALES
1 Les offices, conseik, commissions, persomies morales, bureaux, persomies ou organisations de personnes qui assurent le fonctionneraent des
organismes ci-dessous ou qui foumissent les services suivants
:

a) la collecte,

I'enldvement et I'^limination des ordures mdnageres et
compte d'une municipalite;

d'autres dechets pour le

b)

le maintien et I'exploitation d'autobus pour le transport de passagers
aux termes d'une entente conclue avec une municipalite.

MINISTERE DES RICHESSES NATURELLES
1

offices

Les offices de protection de la nature crees en vertu de
de protection de la nature (L.R.O. 1980, chap. 85).

la

Loi sur

les

MINISTERE DU TOURISME ET DES LOISIRS
1 St.

Clair

Parkway Commission.

MINISTERE DU TRESOR ET DE L'feCONOMIE
1

La Commission du regime de

rOntario.

retraite des

employes municipaux de
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16. Issuance of certificate of

registration
17. Issuance
18.

41. Ancillary benefits

42. Early retirement option
43. Transfer
44. Purchase of pension

of notice of registration

Refusal or revocation of

45. Joint

registration
19.

20.

Conforming amendment
Duty of administrator
annual
information return

46. Information for

47.

agreement

and skill
from employer
Advisory committee

23. Care, diligence

48.

joint

payment
jmd survivor

Remarriage of spouse

49. Pre-retirement death benefit
50. Variation of

24. Information
25.

Waiver of

pension benefit

21. Administrator's

22. Reciprocal transfer

and survivor pension

benefits

payment

to

disabled person
51.

Commuted

DISCLOSURE OF INFORMATION

52.

from administrator
proposed amendment
28. Aimual statement of pension

53.

Payment on marriage
breakdown
Discrimination on basis of sex

26. Information
27. Notice of

benefits

value

54. Inflation Protection
55. C.P.P./Q.P.P. offsets

.
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Section

CONTRIBUTIONS
56.

1987
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84.
85.

Funding

57. Notice to Superintendent

86.

58. Trust property

87.

59. Accrual

Guarantee Fund declaration
Guaranteed benefits
Payments not guaranteed
Lien for payment out of
Guarantee Fund

60. Collection of contributions
61.
62.

Statement of employer's

88.

obligation

89.

63. Investment of pension

LOCKING
64.

ORDERS

Bond

fund

HEARING AND APPEAL

IN

90. Notice of proposal to refuse or

revoke

Refunds

91 Notice of declaration by

65. Shorter qualification periods
66.
67.

68.

Void transactions
Exemption from execution,

92.

seizure or attachment

93.

Commission
Appeal to court
Quorum and votes

94.

Commission continued

Commutation or surrender

PENSION COMMISSION

WINDING UP
69.
70.

Order by Superintendent
Order by Commission

Winding up
Winding up order by

95. Superintendent

Superintendent

97.

Duty of Commission

98.

Research

96. Reciprocal

71.

Wind up

72.

Appointment of administrator
wind up

report
to

99. Information

100. Security

members and
employees of Commission
102. Audit
101. Liability of

73. Notice of entitlements

Determination of entitlements
75. Combination of age and years
74.

103.

employment
employer on wind

of

Aimual report

76. Liability of

GENERAL

up
77. Pension fund continues subject

to

104. Pension agency
105. Transitional

Act and regulations

106. Extension of time

78. Insufficient pension fund

107. Entry

SURPLUS
Payment out of pension fund

80.

employer
Continuing pension plan

to

109.

Warrant by

justice of the

peace

110. Offence
111. Penalty
112.

AND TRANSFERS

81. Continuation of benefits

and inspection

108. Obstruction

79.

SALES

agreements

under

successor employer
82. Adoption of new pension plan

Power

to restrain

113. Service
114.

Time

for actions by
administrator

115. Conflict

116. Regulations

PENSION BENEFITS

GUARANTEE FUND
83.

Guarantee Fund continued

117. Repeals

118.

Commencement

119. Short title

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
Definitions

1.

In this Act,

"additional voluntary contribution" means a contribution to
the pension fund by a member of the pension plan beyond
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any amount that the member is required to contribute, but
does not include a contribution in relation to which the
employer is required to make a concurrent additional contribution to the pension fund;
"administrator" means the person or persons that administer
the pension plan;

means assets that in the
ordinary course of business would be entered in books of
account, whether or not a particular asset is entered in the
books of account of the employer;

"assets", in relation to an employer,

"bridging benefit" means a periodic payment provided under
a pension plan to a former member of the pension plan for
a temporary period of time after retirement for the purpose
of supplementing the former member's pension benefit
until the former member is eligible to receive benefits
under the Old Age Security Act (Canada) or is either eligi- R s.c. i970,
^'^' ^'^
ble for or commences to receive retirement benefits under "^
rs.q. 1977,
the Canada Pension Plan or the Quebec
Pension Plan;
^
'

c.

"certified

copy" means a copy

"collective

certified to

R-9

be a true copy;

agreement" has the same meaning as

in

the

Labour Relations Act;

R s.o.
c.

"Commission" means the Pension Commission of Ontario;

"commuted value" means the value calculated in the prescribed manner and as of a fixed date of a pension, a deferred pension, a pension benefit or an ancillary benefit;

"continuous", in relation to employment, membership or service, means without regard to periods of temporary suspension of the employment, membership or service and without regard to periods of lay-off from employment;
"contributory benefit" means a pension benefit or part of a
pension benefit to which a member is required to make
contributions under the terms of the pension plan;

"deferred pension" means a pension benefit, payment of
which is deferred until the person entitled to the pension
benefit reaches the normal retirement date under the pension plan;

"defined benefit" means a pension benefit other than a
defined contribution benefit;

228
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"defined contribution benefit" means a pension benefit determined with reference to and provided by contributions, and
the interest on the contributions, paid by or for the credit
of a member and determined on an individual account
basis;

"designated province" means a province or territory of Canada that is prescribed by the regulations as a province or
territory in which there is in force legislation substantially
similar to this Act;

"employee" means a natural person who

is

employed by an

employer;

"employer", in relation to a member or a former member of a
pension plan, means the person or persons from whom or
the organization from which the member or former member receives or received remuneration to which the pension
plan is related, and "employed" and "employment" have a
corresponding meaning;

means

"file"

file

with the Superintendent;

member" means a person who has terminated
employment or membership in a pension plan, and,

"former

(a)

is

entitled to a deferred pension payable

from the

pension fund,
(b)

is

in receipt of a pension payable

from the pension

fund,
entitled to commence receiving payment of pension benefits from the pension fund within one year
after termination of employment or membership, or

(c)

is

(d)

is

entitled to receive

any other payment from the

pension fund;

"Guarantee Fund" means the Pension Benefits Guarantee
Fund continued by this Act;
"insurance company" means a corporation authorized
undertake life insurance in Canada;

to

and survivor pension" means a pension payable during
the joint lives of the person entitled to the pension and his
or her spouse and thereafter during the life of the survivor

"joint

of them;

"member" means

a

member
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of the pension plan;

"Minister" means the member of the Executive Council designated by the Lieutenant Governor in Council for the purposes of this Act;

"multi-employer pension plan" means a pension plan estabUshed and maintained for employees of two or more
employers who contribute or on whose behalf contributions
are made to a pension fund by reason of agreement, statute
or municipal by-law to provide a pension benefit that is
determined by service with one or more of the employers,
but does not include a pension plan where all the employers are affiliates within the meaning of the Business Corporations Act, 1982;

i982,

c.

4

"normal retirement date" means the date or age specified in
the pension plan as the normal retirement date of members;

wind up" means the termination of part of a pension
plan and the distribution of the assets of the pension fund
related to that part of the pension plan;

"partial

"participating employer", in relation to a multi-employer pension plan, means an employer required to make contributions to the multi-employer pension plan;

"pension" means a pension benefit that

is

in

payment;

"pension benefit" means the aggregate monthly, annual or
other periodic amounts payable to a member or former
member during the lifetime of the member or former member, to which the member or former member will become
entitled under the pension plan or to which any other person is entitled upon the death of a member or former member;

"pension committee" means a committee that
trator of a pension plan;

is

the adminis-

"pension fund" means the fund maintained to provide benefits under or related to the pension plan;
"pension plan" means a plan organized and administered to
provide pensions for employees, but does not include,
(a)

an employees'

profit

sharing plan or a deferred

profit sharing plan as defined in sections 144

147 of the Income Tax Act (Canada),

and

RS c.
c.

14«

1952,
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(b)

a plan to provide a retiring allowance as defined in
subsection 248 (1) of the Income Tax Act (Canada),

(c)

a plan under which all pension benefits are provided
by contributions made by members, or

(d)

any other prescribed type of plan;

R.s.c. 1952,

"prescribed" means prescribed by the regulations;
"qualification date" means, in respect of Ontario, the 1st day
of January, 1965, and, in respect of a designated province,

the date on which under the law of the designated province
a pension plan must be registered by the proper authority
in the designated province;
"reciprocal transfer agreement" means an agreement related
to two or more pension plans that provides for the transfer
of moneys or credits for employment or both in respect of
individual

members;

"registration"

means

"regulations"

means regulations made under

registration

"spouse" means either of a

4

Act;
this

Act;

man and woman who,

are married to each other, or

(b)

are not married to each other
together in a conjugal relationship,

(ii)

c.

this

(a)

(i)

1986,

under

and are

living

continuously for a period of not less than
three years, or
in a relationship of

some permanence,

if

they

are the natural or adoptive parents of a child,
both as defined in the Family Law Act, 1986;

"Superintendent" means Superintendent of Pensions;
"surplus" means the excess of the value of the assets of a pension fund related to a pension plan over the value of the
liabilities under the pension plan, both calculated in the
prescribed manner;

"termination", in relation to employment, includes retirement
and death;

727

Chap. 35

PENSION BENEFITS

1987

"trade union" has the same meaning as in the Labour Rela- R
c.
A
^
tions Act;

s.o. i980,
228

"wind up" means the termination of a pension plan and the
distribution of the assets of the pension fund;

Maximum

"Year's

ing as in the

Pensionable Earnings" has the same mean-

Canada Pension Plan.

^p^-

^^®'

APPLICATION
Crown bound

2. This Act binds the Crown.

3. This Act applies to ever\ pension plan that
for persons employed in Ontario.

—

is

provided

Employees

For the purposes of this Act, a person shall be g^*^o°^gj,^
^^^ °^™*°
employed in the province in which the estabhshment of his or her employer is located and to which the person is required to report for work.
4.

(1)

deemed

to be

A

person who is not required to report for work at an idem
(2)
establishment of his or her employer shall be deemed to be
employed in the province in which is located the establishment
of his or her employer from which the person's remuneration
is

paid.

5. The requirements of this Act and the regulations shall
not be construed to prevent the registration or administration
of a pension plan and related pension fund that provide pension benefits or ancillary benefits more advantageous to members than those required by this Act and the regulations.

Greater
Dcnsion
benefits

REGISTRATION AND ADMINISTRATION

— No
^.^j^
6.

person shall administer a pension plan unless a
certificate of registration or an acknowledgment of application
for registration of the pension plan has been issued by the
Supermtendent.
(1)

(2) Subsection (1) does not apply to prevent administration
during the first ninety days after the establishment of the pen-

Prohibition
tration of

unregistered

pension plan

'^pp^J^q"^

sion plan.

—

7.
(1) No person shall administer a pension plan if registration of the pension plan has been refused or revoked by the

Refusal or
rCVQCfltlOD

Superintendent.
(2) Subsection (1)

for the purpose of

does not apply to prevent administration

wind up of a pension plan.

Exception
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Adminis-

g,

trator

—

unless

(J)

it is

A

pension plan is not eligible for registration
administered by an administrator who is,

(a)

the employer or employers;

(b)

a pension committee
resentatives of,
(i)

(ii)

(c)

1987

composed of one or more

rep-

the employer or employers, or any person,
other than the employer or employers,
required to make contributions under the pension plan, and

members of

the pension plan;

a pension committee

members

composed of representatives of

of the pension plan;

(d)

the insurance company that provides the pension
benefits under the pension plan, if all the pension
benefits under the pension plan are guaranteed by
the insurance company;

(e)

if the pension plan is a multi-employer pension plan
established pursuant to a collective agreement or a
trust agreement, a board of trustees appointed pursuant to the pension plan or a trust agreement

establishing the pension plan of

whom

at least oneof the multiemployer pension plan, and a majority of such representatives of the members shall be Canadian citizens or landed immigrants; or

half are representatives of

(f)

members

a board, agency or commission made responsible by
an Act of the Legislature for the administration of
the pension plan.

A

Additional

pcusiou Committee, or a board of trustees, that is the
(2)
administrator of a pension plan may include a representative
or representatives of persons who are receiving pensions
under the pension plan.

Affiliate

(3) Por the purpose of clause (1) (b), "employer" includes
"affiliate" as defined in the Business Corporations Act, 1982,

1982,

c.

4

if

Application
registration

the employer

—

is

a

body corporate.

9,
(J) 7^^ administrator of a pension plan shall apply to
the Superintendent, within sixty days after the date on which
the pension plan is established, for registration of the pension
plan.
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(2) An application for registration shall be made by paying Requirements
the prescribed fee to the Commission and filing,
registration
(a)

a completed appUcation in the prescribed form;

(b)

certified copies of the

documents that create and

support the pension plan;
(c)

certified copies of the

documents that create and

support the pension fund;
(d)

a certified copy of any reciprocal transfer agreement
related to the pension plan;

(e)

a certified copy of the explanations and other
information provided under subsection 26 (1); and

(f)

any other prescribed documents.

(3) For the purpose of subsection (2), "document" includes
"coUective agreement".

10.

—

(1)

The documents

that create

and support a pension

agreement

Contents of

^°^'°° ^'^

plan shall set out the following information:
1.

coUective

The method of appointment and

the

details

of

appointment of the administrator of the pension
plan.

2.

The

3.

The

4.

The normal retirement date under

5.

The requirements

6.

The

7.

The method of determining benefits payable under
the pension plan.

8.

The method of

conditions for membership in the pension plan.

benefits and rights that are to accrue upon termination of employment, termination of membership, retirement or death.

the pension plan.

for entitlement under the pension
plan to any pension benefit or ancillary benefit,

contributions or the method of calculating the
contributions required by the pension plan.

calculating interest to be credited to
contributions under the pension plan.
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for

1987

payment of the cost of adminisand pension fund.

tration of the pension plan

10.

The mechanism

for establishing

and maintaining the

pension fund.
11.

The treatment

of surplus during the continuation of
the pension plan and on the wind up of the pension
plan.

12.

The obligation of the administrator to provide
members with information and documents required
to

be disclosed under

this

Act and the regulations.

13.

The method of allocation
sion plan on windup.

14.

Particulars of any predecessor pension plan under
which members of the pension plan may be entitled

of the assets of the pen-

to pension benefits.

15.

Multi-

employer
pension plan

Any

other prescribed information related to the
pension plan or pension fund or both.

(2) The documents that create and support a multiemployer pension plan pursuant to a collective agreement or a
trust agreement shall set out the powers and duties of the
board of trustees that is the administrator of the multi-em-

ployer pension plan.
Gradual and
uniform

11.

—

A

pension plan is not eligible for registration
provides for the accrual of pension benefits in a grad(1)

accrual of

unless

pension

ual and uniform manner.

it

benefits

Variable
contributions

or pension
benefits

Variable
deferred
profit-sharing

Exception

A

pension plan is not eligible for registration if the forcomputation of the employer's contributions to the
pension fund or the pension benefit provided under the pension plan is variable at the discretion of the employer.
(2)

mula

for

A

deferred profit-sharing pension plan or a pension
(3)
plan that provides defined contribution benefits is not eligible
for registration if the formula governing allocation of contributions to the pension fund and profits among members of the
plan is variable at the discretion of the employer,
(4) Notwithstanding subsections (1), (2) and (3), the Superintendent may register a pension plan if the Superintendent is
of the opinion that registration is justified in the circumstances
of the pension plan and the members.
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12.
(1) The administrator of a pension plan shall apply to AppKcation
the Superintendent, within sixty days after the date on which re^tration
the pension plan is amended, for registration of the amend- of
amendinent
.^„„»
ment.
(2) An application for registration of an amendment shall
be made by paying the prescribed fee to the Commission and

Requirements
re^tration

filing,

(a)

a certified copy of the

(b)

certified copies of

amending document;

any other prescribed documents;

and
any other prescribed information.

(c)

(3)

The administrator of

a pension plan shall

file

a certified ^^e,

copy of each document that changes the documents that
ate and support the pension plan or pension fund.

ere-

—

of

^^^

13.
(1) An amendment to a pension plan is not effective ^^^n
an application for registration of the amendment is made
effective
accordance with this Act and the regulations.

^m^°

until
in

*^

(2)

An amendment

may be made effecon which the amendment is

to a pension plan

tive as of a date before the date

Retractive

*™^°

registered.

—

14.
(1) An amendment to
amendment purports to reduce,
(a)

a pension plan

is

void

if

the ^/^'^g"

the amount or the commuted value of a pension
benefit accrued under the pension plan with respect
to employment before the effective date of the

amendment;
(b)

the amount or the commuted value of a pension or
a deferred pension accrued under the pension plan;
or

(c)

the amount or the
benefit for which a

commuted value of an ancillary
member or former member has

met all eligibility requirements under the pension
plan necessary to exercise the right to receive payment of the benefit.
(2) Subsection (1) does not apply in respect of a multi- ^fP£^°/5
employer pension plan established pursuant to a collective
agreement or a trust agreement.
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(3) Subsection (1) does not apply in respect of a pension
plan that provides defined benefits if the obligation of the
employer to contribute to the pension fund is limited to a
fixed amount set out in a collective agreement.

Acknowledgment of
application
for
registration

Issuance of
registration°

Issuance of
notice of
registration

1987

PENSION BENEFITS

15. The Superintendent shall issue an acknowledgment of
application for registration of a pension plan within thirty days
after receiving an application for the registration that complies

with

this

Act and the regulations.

j^, The Superintendent

shall issue a certificate of registra-

tion for cach pension plan registered

under

The Superintendent shall issue a
amendment to a pension plan

17.

for each

this Act.

notice of registration
registered under this

Act.
Refusal or
revocation of

18.

—

(1)

The Superintendent may,

registration

com-

(a)

refuse to register a pension plan that does not
ply with this Act and the regulations;

(b)

revoke the registration of a pension plan that does
not comply with this Act and the regulations;

(c)

revoke the registration of a pension plan that is not
being administered in accordance with this Act and
the regulations;

(d)

amendment to a pension plan if
amendment is void or if the pension plan with
amendment would cease to comply with this Act

refuse to register an

the
the

and the regulations;
(e)

Application
of subs. (1)

(2)
(1)

Effect of
refusal or

revocation

Idem

is

revoke the registration of an amendment that does
not comply with this Act and the regulations.

The authority of the Superintendent under subsection
subject to the right to a hearing under section 90.

A

refusal of registration of a pension plan or a revoca(3)
tion of registration of a pension plan operates to terminate the
pension plan as of the date specified by the Superintendent.

A

refusal of registration of an amendment to a pension
(4)
plan or the revocation of an amendment to a pension plan
operates to terminate the amendment as of the date specified
by the Superintendent.
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of a pension plan is refused or wind up
revoked, the administrator shall wind up the pension plan in
accordance with this Act and the regulations.

Where

(5)

—

registration

Every employer who maintains a pension plan on
comes into force shall amend the pension
plan to conform with this Act and the regulations within two
years after the date this Act comes into force.
19.

(1)

the date this Act

Conforming

^"^° "^°

governed by a collective agreement Exception
the Labour Relations Act RS.o. 1980,
that requires a provision contrary to this Act or the regulations and that is in effect on the date this section comes into
force, the parties to the collective agreement or arbitration
award shall amend the pension plan to conform to this Act
and the regulations not later than the earlier of,
(2) If a pension plan
or an arbitration award

is

made under

'^'

on which

(a)

the date that is three years after the date
this section comes into force; or

(b)

the date that is two years after the date on which
this section comes into force, where the collective
agreement or arbitration award expires within the
two-year period.

The Superintendent

shall not refuse to register a

pengoverned by a collective agreement or an

(3)

Registration

sion plan that is
arbitration award made under the Labour Relations Act that
requires a provision contrary to this Act or the regulations
and that is the subject of an application for registration submitted after this Act comes into force, if the collective agreement was entered into or the arbitration award was made

before this Act comes into force and the pension plan would
have been eligible for registration under the Pension Benefits RS;0.
373
Act.

1980,

(4) Subsection (2) applies to a pension plan referred to in AppUcation
"^^"''^(2)
subsection (3).

20.

—

(1)

The administrator of

a pension plan shall ensure Duty

and the pension fund are administered
accordance with this Act and the regulations.

that the pension plan
in

(2)
is

Subsection (1) applies whether or not the pension plan
to comply with this Act and the regulations.

amended

of
^'^°'™'^'**°'

AppUcation
°^ ^^^' ^^^

(3) The administrator of a pension plan shall ensure that idem
the pension plan and the pension fund are administered in
accordance with.
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(a)

the filed documents in respect of which the Superintendent has issued an acknowledgment of application for registration or a certificate of registration,
whichever is issued later; and

(b)

the filed documents in respect of an application for
registration of an amendment to the pension plan, if

the application complies with this Act and the regulations and the amendment is not void under this

Act.
Application
of subs. (3)

(4) Subsection (3)

does not apply to enable the administraAct and the

tor to administer the pension plan contrary to this
regulations.

Idem,

amendment

Administrator's

annual
information

(5) The administrator of a pension plan may administer or
permit administration of the pension plan and the pension
fund in accordance with an amendment pending registration
or refusal of registration of the amendment.

—

21.
(1) The administrator of a pension plan shall file each
year an annual information return in respect of the pension
plan in the prescribed form and shall pay the prescribed filing

return

fee.

Additional
reports

(2) The administrator of a pension plan shall file additional
reports at the times and containing the information prescribed

by the regulations.
Reciprocal
transfer

agreement

Care,
diligence

and

skill

Special

knowledge
and skill

Member

of
pension
committee,
etc.

22.

An

administrator of a pension plan shall

file

copy of a reciprocal transfer agreement entered into
of the pension plan.

a certified
in respect

—

23.
(1) The administrator of a pension plan shall exercise
the care, diligence and skill in the administration and investment of the pension fund that a person of ordinary prudence
would exercise in dealing with the property of another person.
(2) The administrator of a pension plan shall use in the
administration of the pension plan and in the administration
and investment of the pension fund all relevant knowledge
and skill that the administrator possesses or, by reason of his
or her profession, business or caUing, ought to possess.

appUes with necessary modifications to a
of a pension committee or board of trustees that is
the administrator of a pension plan and to a member of a
board, agency or commission made responsible by an Act of
the Legislature for the administration of a pension plan.
(3) Subsection (2)

member
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(4) An administrator or, if the administrator is a pension
committee or a board of trustees, a member of the committee
or board that is the administrator of a pension plan shall not
knowingly permit his or her interest to conflict with his or her
duties and powers in respect of the pension fund.

Conflict of
interest

(5) Where it is reasonable and prudent in the circumstances Employment
^^^°*
so to do, the administrator of a pension plan may employ one °
or more agents to carry out any act required to be done in the
administration of the pension plan and in the administration
and investment of the pension fund.

(6)

No

person other than a prescribed person shall be a

trustee of a pension fund.

(7) An administrator of a pension plan who employs an
agent shall personally select the agent and be satisfied of the
agent's suitability to perform the act for which the agent is
employed, and the administrator shall carry out such supervision of the agent as is prudent and reasonable.

Trustee of
pension fund

Responsifor^llgem

An

employee or agent of an administrator is also sub- Employee
(8)
^^°^
ject to the standards that apply to the administrator under °^
subsections (1), (2) and (4).
(9) The administrator of a pension plan is not entitled to
any benefit from the pension plan other than pension benefits,
ancillary benefits, a refund of contributions and fees and
expenses related to the administration of the pension plan and
permitted by the common law or provided for in the pension

Benefit by
*'*™°"^*°'^

plan.

(10) Subsection (9) applies with necessary modifications to a Member of
of a pension committee or board of trustees that is SSttee,
the administrator of a pension plan and to a member of a etc.

member

board, agency or commission made responsible by an Act of
the Legislature for the administration of a pension plan.

An

agent of the administrator of a pension plan is not Payment
(11)
^^^°*
entitled to payment from the pension fund other than the *°
usual and reasonable fees and expenses for the services provided by the agent in respect of the pension plan.

24. An employer shall provide to the administrator of the
pension plan any information required by the administrator
for the purpose of complying with the terms of the pension
plan or of this Act or the regulations.

information

employer
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committee

25.
(1) The members and former members of a pension
plan, by the decision of a majority of them participating in a
vote, may estabUsh an advisory committee.

Representation
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—

(2)

Each

class of

employees that

is

represented in the pen-

one representative to
the advisory committee established under subsection (1).
sion plan

Idem former
tncniucrs

Purposes

is

entitled to appoint at least

(3) fhe former members of the xpension plan
are entitled to
a
appoint one representative to the advisory committee established under subsection (1),

(4)

xhe purposes of an advisory committee

are,

(a)

to monitor the administration of the pension plan;

(b)

to

make recommendations to the administrator
respecting the administration of the pension plan;
and

(c)

Examination
of records

(5)

promote awareness and understanding of the
pension plan on the part of members of the pension
plan and persons receiving pension benefits under
the pension plan.
to

The advisory committee or

its

representative has the

examine the records of the administrator in respect of
the administration of the pension plan and the pension fund
and to make extracts from and copies of the records, but this
subsection does not apply in respect of information as to the
right to

service, salary, pension benefits or other personal information

related to any specific person without the person's prior consent.

Application
of subs. (1)

(6) Subsection (1)

(a)

if

does not apply,
is administered by a pension
one of the members of which is

the pension plan

committee

at least

appointed by the members of the pension plan; or
(b)

in respect of a

multi-employer pension plan estab-

lished pursuant to a collective agreement.
Administrator

to provide

information

(7) The administrator of a pension plan shall provide to the
advisory committee or its representative such information as is
under the control of the administrator and is required by the
advisory committee or its representative for the purposes of

the committee.

1987
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26.

—

(1)

in writing to

become

a

(a)

The administrator of a pension plan
each person

member

who

will

be

eligible

or

shall provide infonnation
is

required to

administrator

of the pension plan,

an explanation of the provisions of the plan that
apply to the person;

(b)

an explanation of the person's rights and obligations
in respect of the pension plan;

(c)

and

any other information prescribed by the regulations.

Time
(2) The administrator shall provide the information mentioned in subsection (1),
(a)

who becomes a member within the
prescribed period of time after the date on which
the pension plan is established;

(b)

who is likely to become ehgible to
a member of the pension plan, within the
prescribed period of time before the date on which
the person is likely to become eligible;

to each person

to a person

become

(c)

to each person

member

who becomes

ehgible to

become a

pension plan upon becoming
employed by the employer, within the prescribed
period of time after the date on which the person
becomes so employed.
of

the

(3) The employer shall transmit to the administrator the
information necessary to enable the administrator to comply
with subsection (2) and shall transmit the information in sufficient time to enable the administrator to comply with the time
limits set out in that subsection.

27.

—

(1) If the administrator of a

pension plan applies for

an amendment to the pension plan that would
result in a reduction of pension benefits accruing subsequent
to the effective date of the amendment or that would otherregistration of

wise adversely affect the rights or obligations of a member or
former member or of any other person entitled to payment
from the pension fund, the Superintendent shall require the
administrator to transmit to such persons as the Superintendent may specify a written notice containing an explanation of
the amendment and inviting comments to be submitted to the
administrator and the Superintendent, and the administrator
shall provide to the Superintendent a copy of the notice and

information

employer

Notice of

amendment
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Superintendent the date on which the
such notice was transmitted.
shall certify to the

Registration

last

Superintendent has required the administrator to
under subsection (1), the Superintendent
shall not register an amendment mentioned in that subsection
before the expiration of forty-five days after the date certified
to the Superintendent under that subsection, but after the
expiration of the forty-five day period the Superintendent may
register the amendment with such changes as are requested in
(2) If the

transmit

notices

writing by the administrator.
Notice after
registration

Within the prescribed period of time after an amend-

(3)

ment

is registered, the administrator shall
transmit notice and a written explanation of the amendment
to each member, former member or other person entitled to
payment from the pension fund who is affected by the amend-

to a pension plan

ment.
Order
dispensing
with notice

(4)

The Superintendent need not

require the transmittal of

notices under subsection (1) or by order may dispense with
the notice required by subsection (3), or both,
(a)

the Superintendent is of the opinion that the
is of a technical nature or will not substantially affect the pension benefits, rights or obligations of a member or former member or will not
if

amendment

adversely affect any person
from the pension fund;

Notice to
trade union

entitled to

payments

the amendment has been agreed to by a trade
union that represents the members; or

(b)

if

(c)

if

the amendment is in respect of a multi-employer
pension plan established pursuant to a collective
agreement or a trust agreement.

(5) Where a proposed amendment affects members or former members represented by a trade union that is a party to a
collective agreement filed as a document that creates or sup-

ports a pension plan, the administrator shall transmit to the
trade union the written notice mentioned in subsection (1).
Annual
statement of
pension
benefits

Statement
of benefits

28. The administrator
annually to each member
prescribed information in
member's pension benefits

—

of a pension plan shall transmit
a written statement containing the
respect of the pension plan, the

and any

ancillary benefits.

29.
(1) Where a member of a pension plan terminates
employment with the employer or otherwise ceases to be a

1987
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member, the administrator of the pension plan shall give to
member, or to any other person who as a result becomes
entitled to a payment under the pension plan, a written statement setting out the prescribed information in respect of the
benefits, rights and obligations of the member or other perthe

son.
(2) Subsection (1) applies in respect of a multi-employer Multipension plan where a member ceases to be a member, but ^lon^pian
does not apply where a member terminates employment with
an employer but continues to be a member.

30.

—

On

written request, the administrator of a pen- inspection of
available the prescribed documents and Orators
information in respect of the pension plan and the pension documents
fund for inspection without charge by,
(1)

sion plan shall

(2)

make

member;

(a)

a

(b)

a former

(c)

the spouse of a

(d)

any other person entitled to pension benefits under
the pension plan;

(e)

an agent authorized in writing by a person mentioned in clause (a), (b), (c) or (d); or

(f)

a representative of a trade union that represents
members of the pension plan.

member;

The administrator

member

shall

and information

available,

for a

member,

(a)

at

where the member

or former member;

make

the prescribed documents

Pi^ce of
inspection

the premises of the employer
is

employed;

(b)

for a former member, at the premises where the
former member was employed; or

(c)

member, former member or any other person,
such other location as may be agreed upon by the
administrator and the member, former member or
other person making the request.
for a
at

(3) The administrator shall permit the person making the
inspection to make extracts from or to copy the prescribed
documents and information.

Extracts

°^

^^^^

740

Chap. 35

Idem

PENSION BENEFITS

On

(4)

1987

request, the administrator shall provide the person

making the inspection with copies of any of the prescribed
documents or information upon payment to the administrator
of a reasonable fee.
Limitation

A

member, a former member, a spouse, an other per(5)
son, an agent or a trade union by a representative is entitled
to make an inspection under subsection (1) not more than
once

Inspection
of filed

documents

in a calendar year.

31. The individuals mentioned in clauses 30 (1) (a) to (f)
are entitled to inspect at the offices of the Commission during
business hours of the Commission the documents that comprise the pension plan and the pension fund and such other
prescribed documents as are filed in respect of the pension
plan and the pension fund, and are entitled to copies of the
documents upon payment of the prescribed fees.

MEMBERSfflP

32.

EiigibUity

membership

whom

—

Every employee of a

(1)

a peusion plan

is

established

class

is

of employees for
be a member

eligible to

of the pension plan.
Full-time

(2)

employment

An

sion plan

employee
is

in a class of

maintained

is

employees for

entitled to

whom

a penthe

become a member of

pension plan upon application at any time after completing
twenty-four months of continuous full-time employment.
Part-time

employment

A

pension plan may require not more than twenty-four
less than full-time continuous employment with the
employer, with the lesser of.
(3)

months of

(a)

earnings of not less than 35 per cent of the Year's
Maximum Pensionable Earnings; or

(b)

700 hours of employment with the employer,

each of two consecutive calendar years immediately prior to
membership in the pension plan, or such equivalent basis as is
in

approved by the Superintendent,

membership
Multi-

employer
pension plan

A

in the

as a condition precedent to

pension plan.

multi-employer pension plan
(4)
than the lesser of,
(a)

may

require not

more

earnings of not less than 35 per cent of the Year's
Maximum Pensionable Earnings with one or more
of the participating employers; or

.

1987

700 hours of employment with one or more
pating employers,

(b)
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partici-

in each of the two consecutive calendar years immediately
before the year in which membership is applied for, or such
equivalent basis as is approved by the Superintendent, as a
condition precedent to membership in the multi-employer
pension plan.

The Superintendent may

(5)

give the approval mentioned Approval
the Superintendent is of the opinion
equivalent in the circumstances to the earn-

in subsection (3) or (4)

that the basis

is

mentioned

ings

if

in the subsection.

A

33.
member of a pension plan who is employed contin- ^-°^ °'
"^™ " ^
uously on a less than full-time basis does not cease to be a
member by reason only that he or she has earnings of less
than 35 per cent of the Year's Maximum Pensionable Earnings in a calendar year or is employed for fewer than 700
hours in a calendar year.
.

—

(1)

employee

is

34.
,

.

rir

Where there is a dispute as to whether or not an
r
l
a member of a class of employees for whom a
,

1

Dispute as
to

member

©f class of

is established or maintained, the Superintendent, employees
subject to section 90, by order may require the administrator
to accept the employee as a member.

pension plan

The Superintendent may make the order if the Superinis of the opinion that, on the basis of the nature of the
employment or of the terms of employment of the employee,
(2)

f^°^°^

tendent

the employee

is a.

member

of the

class.

35. An employer may establish or maintain a separate Separate
^^^°° ^ ^
pension plan for employees employed in less than fuU-time
continuous employment if the separate pension plan provides
pension benefits and other benefits reasonably equivalent to
those provided under the pension plan maintained by the
employer for employees of the same class employed in fulltime continuous employment.

RETIREMENT AND VESTING
36.

—

(1)

The normal retirement date under

a pension plan Normal

submitted for registration after the date this Act comes into
force shall not be later than one year after the attainment of

date

sixty-five years of age.

Every pension plan registered or submitted for registraon which this Act comes into force shall
be deemed to specify a normal retirement date in respect of
(2)

tion before the date

Transitional
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pension benefits that accrue after that date that is not later
than one year after attainment of sixty-five years of age,
unless the pension plan specifies an earlier retirement date.
Right to
pension

(3) A member of a pension plan who continues employment
and membership in the pension plan after attaining the age
that is the normal retirement date under the pension plan is
entitled on retirement from employment to payment of the
pension benefits to which the member would have been entitled had the member retired from employment or terminated
membership in the persion plan on attaining the normal retirement date and any additional pension benefits accrued under
the pension plan that result from the member's employment
after the normal retirement date.

Continuation

member of a pension plan who continues employment
(4)
after attaining the age that is the normal retirement date

after

normal

retirement
date

A

under the pension plan and who is not receiving a pension
under the pension plan is entitled to continue membership in
the pension plan and has the right to continue to accrue pension benefits under the pension plan subject to any terms of
the pension plan,

Deferred
pension

(a)

fixing a maximum number of years of employment
or membership that can be taken into account for
purposes of determining a pension benefit; or

(b)

fixing a

37.

—

(1)

maximum amount

A member of a pension plan who meets the

for past

ifications in subsection (2)

service

in subsection (3).

QuaUfications

(2)

The

of the pension benefit.

is

qual-

mentioned

entitled to the benefit

qualifications are,

(a)

member must have been employed by the
employer, or have been a member of the pension
plan, for a continuous period of at least ten years;

(b)

that the

that the

member must have reached

forty-five years;

(c)

the age of

and

member must terminate his or her employment with the employer before reaching the normal

that the

retirement date under the pension plan.
Amount

(3) xhe benefit is a deferred pension equal to the pension
benefit provided under the pension plan as it existed on the
31st day of December, 1986 in respect of employment before

PENSION BENEFITS
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the 1st day of January, 1987 in Ontario or in a designated
province,

under the terms of the pension plan, with respect to

(a)

employment on or

after the qualification date;

(b)

by an amendment to the pension plan made on or
after the qualification date; and

(c)

by the creation of a new pension plan on or

after

the qualification date.
Application
(4) Subsections (1) to (3) do not apply in respect of benefits
that result from additional voluntary contributions.
subss. (i-3)

38.

—

(1)

A member of a pension plan who meets the

ifications in subsection (2)

is

entitled to the benefit

qual-

Deferred

mentioned

in subsection (3).

(2)

The

member must be a member on or after the
date on which this Act comes into force;

(a)

that the

(b)

that the

a member for a continutwenty-four months; and

member must be

ous period of
(c)

Qualifications

qualifications are,

at least

member must terminate his or her employment with the employer before reaching the normal

that the

retirement date under the pension plan.
a deferred pension equal to the pension Amount
benefit provided in respect of employment in Ontario or in a
designated province,
(3)

The

(a)

benefit

is

under the pension plan in respect of employment by
the employer after the later of the 31st day of

December, 1986 or the
date
December, 1986;
qualification

is

qualification date

later

if

the

than the 31st day of

(b)

under any amendment made to the pension plan
after the 31st day of December, 1986; and

(c)

under any new pension plan established after the
31st day of December, 1986 for members of the
pension plan.

(4) Subsections (1) to (3) do not apply in respect of benefits
that result from additional voluntary contributions.

Application
subss. (i-3)
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Termination
by member

PENSION BENEHTS

Chap. 35

39.

—

(1)

A person who

is,

1987

^

(a)

a

member

of a multi-employer pension plan;

(b)

a

member

of a pension plan

employer on a
(c)

a

member

less

who

employed by the

is

than full-time basis; or

of a pension plan

who

has been laid off

from employment by the employer,
is entitled to terminate his or her membership in the pension
plan if no contributions are paid or are required to be paid to
the pension fund by or on behalf of the member for twentyfour consecutive months or for such shorter period of time as
is specified in the pension plan.

Effect of
termination

(2) For the purpose of determining benefits under this Act,
a person mentioned in subsection (1) who terminates his or
her membership in a pension plan shall be deemed to have
terminated his or her employment.

Application
of

(3) Subsections (1) and (2) do not apply if contributions are
not paid or are not required to be paid because the person has
become a member of another pension plan and there is a
reciprocal transfer agreement respecting the two pension

subss. (1, 2)

plans.
Determination of
entitlement

(4) For the purpose of determining entitlement to a deferred pension, a member of a multi-employer pension plan who
terminates employment with a participating employer or an
employer on whose behalf contributions are made under the
pension plan shall be deemed not to have terminated employment until the member terminates membership in the pension

plan.
Certification

of new
bargaining
agent

R.S.O. 1980,
228

c.

Application
of subs. (5)

(5) Where a member of a multi-employer pension plan is
represented by a trade union, which, in accordance with section 56 of the Labour Relations Act, ceases to represent the
member, and the member joins a different pension plan, the
member is entitled to terminate membership in the first plan.
(6) Subsection (5) does not apply where there
agreement respecting the two pension plans.

is

a reciprocal

BENEFITS
Value of
deferred
pension

—

40.
(1) If the commuted value of a former member's
pension or deferred pension accrued in respect of employment
before the 1st day of January, 1987 is less than the value of
the contributions the former member was required to make
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under the pension plan before that date plus interest credited
to the contributions, the former member is entitled to have
the commuted value of the pension or deferred pension
increased so that the commuted value
the contributions plus interest.

is

equal to the value of

An

increase in the value of the pension or deferred pen(2)
sion in respect of employment before the 1st day of January,

Effect of

amendment

1987 that results from an amendment to the pension plan
that date may be included in calculating the
of the pension or deferred pension for the
purposes of subsection (1).

made on or after
commuted value

(3)

A

(4)

A former member who

former member's contributions to a pension plan
made on or after the 1st day of January, 1987 and the interest
on the contributions shall not be used to provide more than 50
per cent of the commuted value of a pension or deferred pension in respect of contributory benefits accrued after that date
to which the member is entitled under the pension plan on
termination of membership or employment.
is

entitled to a pension or defer-

50 per cent
rule

Entitlement
to excess

red pension on termination of employment or membership is amount
entitled to payment from the pension fund of a lump sum payment equal to the amount by which the former member's contributions under the pension plan made on or after the 1st day
of January, 1987 and the interest on the contributions exceed
one-half of the commuted value of the former member's pension or deferred pension in respect of the contributory benefit

accrued after that date.
(5)

of the

The following may be excluded in determining that part
commuted value of a pension or deferred pension to

which subsections

(3)

and

(4) apply:

1.

Defined contribution benefits.

2.

Benefits that result from additional voluntary contributions.

3.

In the case of a multi-employer pension plan that
permits a member who has not accrued maximum
pension benefits permitted under the plan in a fiscal
year of the plan to make contributions to increase
the member's pension benefit to the maximum permitted for the fiscal year, benefits resulting from
such contributions.

Any

other benefits prescribed for the purposes of

this subsection.

Exclusions
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Matters that

(5) fhc foUowing may be included by the administrator of
the pension plan in calculating a member's contributory benefit for the purposes of subsection (3):

included

pension benehts

1987

Ancillary benefits related to employment
day of January, 1987.

1.

on or

after the 1st

Increases to pension benefits and ancillary benefits
to employment before the date of the
amendment resulting from an amendment to the
pension plan made on or after the 1st day of January, 1987 but that are not included in calculating
commuted value under subsection (2).

2.

related

Pension benefits and ancillary benefits related to
employment before the date of the establishment of

3.

the pension plan, in the case of a pension plan
established
Ancuiary

41^

—

(1)

A

on or

after the 1st

peusiou plan

may

day of January, 1987.

provide the following ancil-

lary benefits:

1.

2.

Disability benefits.

Death benefits

in excess of those

provided in sec-

tion 49 (pre-retirement death benefit).
3.

Bridging benefits.

4.

Supplemental benefits, other than bridging benefits,
payable for a temporary period of time.

5.

Early retirement options and benefits in excess of
those provided by section 42 (early retirement
option).

Use

in

^nSo^n"^
benefit

Consent of
employer

6.

Postponed retirement options and benefits in excess
of those referred to in subsection 36 (4).

7.

Any

prescribed ancillary benefit.

ancillary benefit for which a member has met all elirequirements under the pension plan necessary to
excrcisc the right to receive payment of the benefit shall be
included in calculating the member's pension benefit or the
commuted value of the pension benefit.
(2)

An

gibility

Por the purposes of subsection (2) and clause 14 (1) (c),
couseut of an employer is an eligibility requirement
for entitlement to receive an ancillary benefit and a member
(3)

^jigj-g the
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member has met all other eUgibihty requirements,
the employer shall be deemed to have given the consent to the
member or former member.
or former

—

42.
(1) A former member is entitled to elect to receive ^^^^^^
an early retirement pension under the pension plan if he or option
she,

terminated employment on or after the date on

(a)

which
(b)

is

(c)

is

A

Act comes into force;

entitled to a deferred pension

under

this

Act; and

within ten years of attaining the normal retire-

ment
(2)

this

date.

member who

is

within ten years of attaining the nor- wcm

mal retirement date and who would be entitled to a deferred
pension on termination of employment with the employer is
entitled upon termination of the employment or on the wind
up of the pension plan in whole or in part to receive an early
retirement pension under the pension plan.
(3) The commuted value of a member's early retirement ^J^"^^''
pension must be not less than the commuted value of the
member's pension benefit under the pension plan.

(4) The commuted value of a former member's early retire- ^^^^
ment pension must be not less than the commuted value of member
the former member's deferred pension benefit under the pen-

sion plan.

The member or former member
commencement of payment of the

(5)

Payment
is entitled to require
early retirement pen-

the
sion at any time within the ten year period mentioned in subsection (1) or (2).

election under subsection (1) or (2) shall be made in
(6)
writing, signed by the member or former member and deUv-

An

Election

ered to the administrator of the pension plan.

—

A

former member of a pension plan who, on or
after the date on which this Act comes into force, terminates
employment or ceases to be a member of the pension plan
and who is entitled to a deferred pension is entitled to require
the administrator to pay an amount equal to the commuted

43.

(1)

value of the deferred pension.

Transfer
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to the pension fund related to another pension plan,

(a)

if

the administrator of the other pension plan agrees

to accept the payment;

into a prescribed retirement savings arrangement;

(b)

or

member of a life
annuity that will not commence before the earUest
date on which the former member would have been
entitled to receive payment of pension benefits
under the pension plan.
for the purchase for the former

(c)

Limitation

Application
of subs. (1)

(2) The entitlement under subsection (1) is subject to the
prescribed limitations in respect of the transfer of funds from
pension funds.

(3) Subsection

(1)

member

does not apply to a former

whose employment is terminated and who is entitled to immediate payment of a pension benefit under the pension plan or
under section 42, unless the pension plan provides such an
entitlement.

Direction

A

former member may exercise his or her entitlement
(4)
under subsection (1) by delivering to the administrator within
the prescribed period of time a direction in a form supplied by
the Superintendent.

Compliance
direction

(5) Subjcct to

tion

Compliance with the requirements of

and the regulations, the administrator

shall

this sec-

comply with

the direction within the prescribed period of time after delivery of the direction.
Terms of
arrangement

(6)

The administrator

or deferred
annuity

shall not

make payment,

under clause (1) (b) unless the retirement savings
arrangement meets the requirements prescribed by

(a)

the regulations; or

under clause

(b)

(1) (c) unless the contract to

the deferred
requirements.
Approval

(^7)

jf

^

life

annuity

payment under subsection

meets

(1)

the

purchase

prescribed

does not meet the

limitations prescribed in relation to transfers of funds

from

pension funds, the administrator shall not make the payment
without the approval of the Superintendent.

(8)

The Superintendent may approve the payment

to such terms

and conditions
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subject Terms and

as the Superintendent considers

"'"

^°^

'

appropriate in the circumstances.
Order for
(9) If a payment that does not meet the limitations pre^^p^^™^"
scribed in relation to transfers of funds from pension funds is

made without

the approval of the Superintendent or there

is

comply with a term or condition attached to the
approval, the Superintendent by order, subject to section 90
(hearing), may require any person to whom payment under
subsection (1) has been made to repay an amount not greater
than the amount of the payment together with interest therefailure to

on.
(10) Subject to section 90 (hearing and appeal), an order Enforcement
for payment under subsection (9), exclusive of the reasons

may be filed in the Supreme Court and
enforceable as an order of that court.
therefor,

is

thereupon

(11) The administrator is discharged on making the payment or transfer in accordance with the direction of the former member if the payment or transfer complies with this Act
and the regulations.

—

44.
(1) The administrator of a pension plan who is
required by the pension plan to provide a pension, a deferred
pension or an ancillary benefit may purchase the pension,
deferred pension or ancillary benefit from an insurance company.
(2) The authority of the administrator under subsection (1)
subject to the entitlement of a member under section 43 and
to the limitations prescribed in relation to transfers of funds

Discharge of
^

™"^

Purchase
of pension

Limitations

is

from pension funds.
Approval by
(3) If a purchase under subsection (1) does not meet the
limitations prescribed in relation to transfers of funds from telSdem

pension funds, the administrator shall not make the purchase
without the prior approval of the Superintendent.
(4) The Superintendent may approve a purchase mentioned
in subsection (3) subject to such terms and conditions as the

^^em

Superintendent considers appropriate in the circumstances.
order for
(5) If a purchase that does not meet the limitations pre""^P^y™^"*
scribed in relation to transfers of funds from pension funds is
made without the approval of the Superintendent or there is a
failure to comply with a term or condition attached to the
approval, the Superintendent, subject to section 90 (hearing),

by order may require any person to

whom payment

under
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subsection (1) has been made to repay an amount not greater
than the amount of the payment together with interest thereon.
Enforcement

90 (hearing and appeal), an order for
(5), exclusive of the reasons therefor, may be filed in the Supreme Court and is thereupon
enforceable as an order of that court.
(6) Subject to section

payment under subsection

45.

Joint and
survivor

Every
—member
who
(1)

former

pension

pension paid under a pension plan to a
has a spouse on the date that the payinstalment of the pension is due shall be a

ment of the first
and survivor pension.

benefits

joint

Commuted
value

(2)

The commuted value of

under subsection

(1)

shall

value of the pension that would
plan to the former member.
Amount

of

survivor
benefit

(3) The amount of the pension payable to the survivor of
the former member and the spouse of the former member
shall not be less than 60 per cent of the pension paid to the
former member during the joint lives of the former member

and
Application
of

a joint and survivor pension
less than the commuted
be payable under the pension

not be

his or

her spouse.

(4) Subsections (1) to (3)

do not apply,

subss. (1-3)

(a)

in respect of a pension benefit if payment of the
pension has commenced before the date on which
this Act comes into force; or

(b)

in respect of a

former member who is living sepaand apart from his or her spouse on the date
that payment of the first instalment of the pension is
rate

due.
Deferred

life

aimuity

(5)

Where,
(a)

prior to the date
force, a deferred

on which

this

Act comes

into

annuity has been purchased
from an insurance company for a person entitled to
a deferred pension under the Pension Benefits Act;

R.S.O. 1980,
373

life

c.

(b)

payments have not commenced under the annuity
on the date on which this Act comes into force; and

(c)

the recipient of the payments has a spouse
date payments commence.

on the
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the annuity shall be paid as a joint and survivor pension in
accordance with the requirements of this section and the
insurance company shall make payments accordingly.

(6) For the purposes of subsection (5), the insurance company shall be deemed to be the administrator under sections
46 and 47.

—

Before commencing payment of a pension or
pension benefit, the administrator of a pension plan shall
require the person entitled to the payment to provide to the
administrator the information needed to calculate and pay the
pension or pension benefit.

46.

(1)

(2) The person entitled to the payment shall provide the
information to the administrator.

(3) In the absence of actual notice to the contrary, the
administrator is discharged on paying the pension or pension
benefit in accordance with the information provided by the
person in accordance with subsection (2) or, if the person
does not provide the information, in accordance with the
latest information in the records of the administrator.

—

'^pp^J?^^^^
° ^'
'

information

°^ P^y™^^

^J^^9°^*°
information

Discharge
administrator

47.
entitled to a joint and survivor pen- Waiver of
(1) The persons
^
\y
r jomt and
\.
sion benefit may waive the entitlement to receive payment oi survivor
pension benefits in the form of a joint and survivor pension by pension
delivering to the administrator of the pension plan or, in the
case of a deferred life annuity, to the insurance company a
.

,

.

,

•

written waiver in the prescribed form or a certified copy of a
domestic contract, as defined in Part IV of the Family Law
Act, 1986, containing the waiver.

i986,

c.

4

Time
(2) The waiver is not effective unless the written direction
or certified copy is delivered to the administrator within the
period of twelve months immediately preceding the commencement of payment of the pension benefit.

who have

delivered a waiver under subsection
(1) may jointly cancel the waiver by written and signed notice
delivered to the administrator before commencement of pay(3)

Persons

ment of the pension

—

canceUation

benefit.

48.
(1) The spouse of a deceased former member of a ^^^^^^^
pension plan who is receiving a pension under the pension
plan is not disentitled to payment of the pension by reason
only of remarriage after the death of the former member.
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Application
of subs. (1)

(2) Subsection (1) applies in respect of pensions that are
being paid on the 1st day of January, 1987 or that commence
to be paid after the 31st day of December, 1986.

Preretirement
death benefit

49.
plan

—

who

PENSION BENEHTS

(1) If a
is

1987

or former member of a pension
under the pension plan to a deferred pen-

member

entitled

sion described in section 38 (entitlement to deferred pension)
dies before commencement of payment of the deferred pen-

who is the spouse of the
the date of death is entitled.

sion, the person

member on

Idem

member

or former

lump sum payment equal to the commuted value of the deferred pension; or

(a)

to receive a

(b)

to an immediate or deferred pension the
value of which is at least equal to the
value of the deferred pension.

commuted
commuted

(2) If a member of a pension plan continues in employment
after the normal retirement date under the pension plan and

commencement of payment of pension benefits
referred to in section 38, the person who is the spouse of the
member or former member on the date of death is entitled,
dies before

Application
of
subss. (1, 2)

lump sum payment equal
muted value of the pension benefit; or

to the

(a)

to receive a

(b)

to an immediate or deferred pension the
value of which is at least equal to the
value of the pension benefit.

com-

commuted
commuted

(3) Subsections (1) and (2) do not apply where the member
or former member and his or her spouse are living separate
and apart on the date of the death of the member or former

member.

A

Election

spouse who has an entitlement under subsection (1)
(4)
or (2) shall elect within the prescribed period of time to
receive payment under clause (a) or (b) of the subsection and
if the spouse does not make an election, the spouse shall be
deemed to have elected to receive an immediate pension.

Calculation
of benefit

(5) For the purposes of this section, the deferred pension or
pension benefits t9 which a member is entitled if the member
dies while employed shall be calculated as if the member's
employment were terminated immediately before the mem-

ber's death.
Designated
beneficiary

A

member or former member of a pension plan may
(6)
designate a beneficiary and the beneficiary is entitled to be
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paid an amount equal to the commuted value of the deferred
pension mentioned in subsection (1) or (2) if,

member or former member does not have a
spouse on the date of death; or

(a)

the

(b)

the

member

or former member is Uving separate
his or her spouse on that date.

and apart from

The personal

(7)

member

is

representative of the

entitled to receive

member

or former ^ja|e

payment of the commuted value

entitlement

mentioned

in subsection (1) or (2) as the property of the
or former member, if the member or former member
has not designated a beneficiary under subsection (6) and,

member

(a)

does not have a spouse on the date of the
or former member's death; or

(b)

is

on

living separate

and apart from

member

his or her

spouse

that date.

K

the pension plan provides for payment of pension Dependent
(8)
benefits to or for a dependent child or dependent children of
the member or former member upon the death of the member
'^

or former member, the commuted value of the payments may
be deducted from the entitlement of a beneficiary designated
under subsection (6) or of a personal representative under
subsection (7).
(9) It is the responsibiUty of the person entitled to the payment to provide to the administrator the information needed

to

make

the payment.

(10) In the absence of actual notice to the contrary, the
administrator is discharged on making payment in accordance
with the information provided by the person.

A

pension plan may provide for reduction of an
amount to which a person is entitled under this section to offset any part of a prescribed additional benefit that is attributable to an amount paid by an employer, subject to the follow(11)

ing:

1.

The reduction

shall

be calculated in the prescribed

manner.
2.

information

The reduction
limits.

shall

not

exceed

the

prescribed

Discharge of

offiset
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Discharge of

(12) Payment in accordance with this section replaces the
entitlement of a member or former member in respect of a
deferred pension mentioned in section 38.

em

erne

Order or
domestic
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An

entitlement to a benefit under this section is subany right to or interest in the benefit set out in a
domestic contract or an order referred to in section 52 (payment on marriage breakdown).
(13)

ject to

contract

A

member and his or her spouse may waive the
(14)
spouse's entitlement under subsection (1) or (2) in the prescribed form and, for the purpose, subsections (6) and (7)
apply as if the member does not have a spouse on the date of
the member's death.

Waiver

Definition

(15) jn this sectiou, "persoual representative" has the
as in the Estates Administration Act.

same

R.s.o. 1980,

meaning

Variation of

50, A pension plan may permit variation in the terms of
payment of a pension or deferred pension by reason of the

payment

to

disabled

person

mental or physical
that

member
Commuted
value

disability of a

member

or former member
expectancy of the

likely to shorten considerably the life

is

or former member.

—

A

51.
pension plan may provide for payment to a
(1)
former member of the commuted value of a benefit if the
annual benefit payable at the normal retirement date is not
more than 2 per cent of the Year's Maximum Pensionable
Earnings in the year that the former member terminated
employment.
(2) A pension plan registered before the date on which this
Act comes into force may provide that upon termination of
employment a person entitled to a deferred pension under
section 37 (deferred pension) is entitled to payment of an

Idem

amount not greater than 25 per cent of the commuted value of
the deferred pension.
Payment on

SeSdown
1986,

c.

4

—Law A

domestic Contract as defined in Part IV of the
Act, 1986 or an order under Part I of that Act is
not effective to require payment of a pension benefit before

52,

(1)

Family

the earlier of,

on which payment of the pension benefit
commences; or

(a)

the date

(b)

the normal retirement date of the relevant

or former member.

member
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A

domestic contract or an order mentioned in Maximum
(2)
^^'^^^^
subsection (1) is not effective to cause a party to the domestic
contract or order to become entitled to more than 50 per cent
of the pension benefits, calculated in the prescribed manner,
accrued by a member or former member during the period
when the party and the member or former member were
spouses.

,j

(3) If payment of a pension or a deferred pension is divided
,2_
^
^
J
between spouses by a domestic contract or an order mentioned in subsection (1), the administrator is discharged on
making payment in accordance with the domestic contract or
.

Discharge of
admimstrator

order.
(4) If a

domestic contract or an order mentioned in subsec-

Revaluation

tion (1) affects a pension, the administrator of the pension sumvw^°

plan shall revalue the pension in the prescribed manner.

A

spouse on whose behalf a certified copy of a domestic
(5)
contract or order mentioned in subsection (1) is given to the
administrator of a pension plan has the same entitlement, on
termination of employment by the member
ber, to any option available in respect of the
in the pension benefits as the member or
named in the domestic contract or order has
or her jjension benefits.

pension

Transfer

or former memspouse's interest

former

member

in respect of his

—

53.
(1) The sex of a member, former member or other Discrimibeneficiary under a pension plan shall not be taken into on b^is of
account

«»

in,

(a)

determining the amount of contributions required to
be made by a member of the plan;

(b)

determining the pension benefits or the commuted
value of pension benefits that a member, former
member or other beneficiary is or may become
entitled to;

(c)

the provision of eligibility conditions for
ship;

(d)

the provision of ancillary benefits.

(2) In order to
tor may,

(a)

member-

and

comply with subsection

(1), the administra-

use annuity factors that do not differentiate as to
sex;

Adminis-
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provide for employer contributions that
according to the sex of the employee; or

vary

use any prescribed method of calculation or valuation.

Application

(3) xhis scction applies in respect of contributions, benefits

and conditions

in relation to,

(a)

employment

(b)

employment before the

after the 31st

day of December, 1986;

1st day of January, 1987, in
so far as it is dealt with in an amendment made to
the pension plan after the 31st day of December,

1986; and

(c)

employment before the
so far as

it

is

1st

lished after the 31st day of

Inflation

protection

54.

day of January, 1987,

in

dealt with in a pension plan estab-

December, 1986.

—

(1) Pension benefits, pensions or deferred pensions
be adjusted in accordance with the established formula
or formulas and in the prescribed manner to provide inflashall

tion-related increases.

wem

(2) Any formula or formulas for any inflation related
adjustments to pension benefits, pensions or deferred pensions shall be established only by amendment to this Act.

C.P.P./

R.S.Q. 1977,
R-9

55.
(1) The reduction of a pension benefit that may be
required by a pension plan in relation to payments under the
Canada Pension Plan, the Quebec Pension Plan or the Old
Age Security Act (Canada) shall not exceed the reduction calculated in accordance with the prescribed formula appUed in

R.S.C. 1970,

the prescribed manner.

Q.P.P.
offsets

R.S.C. 1970,
C-5

c.

c.

c.

—

0-6

Idem

(2) The amount of the reduction of a member's pension
benefit required under the pension plan in relation to payments mentioned in subsection (1) shall not be increased by

reason of an increase in the payments after the date
the member's employment is terminated.
Reduction re

Old Age
Act
(Canada)

Security

on which

A

pension plan for registration of which application is
after the date on which this Act comes into force
shall not permit the reduction of a pension benefit based on a
(3)

made on or
person's

(Canada).

entitlement

under

the

Old

Age

Security

Act
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(4) Subsection (3) does not apply to a pension plan that is a '^PP'i^**J'3°x
successor of a pension plan registered under the Pension Ben- r s"o. 1980,
c. 373
efits Act that permitted such a reduction.

pension plan shall not permit reduction of a pension wem
benefit based on a person's entitlement under the Old Age R s^
Security Act (Canada) in respect of a benefit accrued on or
after the 1st day of January, 1987.

A

(5)

Where

(6)

i970.

a pension plan provides for the reduction of a F^^^i"^

member's or former member's bridging benefit by reason that
the member or former member receives or is eligible to
receive retirement benefits before attaining sixty-five years of
age under the Canada Pension Plan or the Quebec Pension R
Plan, the reduction may only be made in the prescribed cir-

s.c. 1970,

^^^

cumstances.

c.

Where a pension

(7)

plan provides for the variation of a

by reason of benefits payable under the
pension
Canada Pension Plan, the Quebec Pension Plan or the Old
Age Security Act (Canada), the variation shall be applied in
the prescribed manner.
benefit

^^^

r-9

variations

other benefits

r.s^c. i970.
C-5

c.

R.S.Q. 1977,
R-9

c.

R.S.C. 1970,

CONTRIBUTIONS

—

A

c.

06

pension plan is not eligible for registration
(1)
provides for funding sufficient to provide the pension
benefits, ancillary benefits and other benefits under the pension plan in accordance with this Act and the regulations.

Funding

(2) An employer required to make contributions under a
pension plan, or a person required to make contributions
under a pension plan on behalf of an employer, shall make
the contributions in the prescribed manner and in accordance
with the prescribed requirements for funding,

Payment

56.

unless

it

(a)

to the pension fund; or

(b)

if pension benefits under the pension plan are paid
by an insurance company, to the insurance company

that

is

the administrator of the pension plan.

—

57.
(1) The administrator of a pension plan or, if there is
an agent of the administrator responsible for receiving contributions under the pension plan, the administrator and the
agent shall give written notice to the Superintendent of a contribution that

is

not paid

when

5°***^^^°

te"ndem

due.

(2) The administrator and the agent shall give the notice to J^JJ^J^**
"^"^^
the Superintendent within sixty days after the date on which
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the administrator or the agent
ure to pay the contribution.
Multi-

employer
pension plan

first

1987

became aware of the

fail-

(3) The administrator and the agent of a multi-employer
pension plan shall give the notice to the Superintendent within
the prescribed period of time after the date on which the
administrator or the agent first became aware of the failure to

pay the contribution.

—

58.
(1) Where an employer receives money from an
employee under an arrangement that the employer will pay

Trust
property

money into a pension fund as the employee's contribution
under the pension plan, the employer shall be deemed to hold
the money in trust for the employee until the employer pays
the

the
Money

money

into the pension fund.

(2) For the purposes of subsection (1), money withheld by
an employer, whether by payroll deduction or otherwise, from
moneys payable to an employee shall be deemed to be money
received by the employer from the employee.

withheld

Accrued
contributions

(3) An employer who is required to pay contributions to a
pension fund shall be deemed to hold in trust for the beneficiaries of the pension plan an amount of money equal to the
employer contributions due and not paid into the pension

fund.
Wind up

(4) Where a pension plan is wound up in whole or in part,
an employer who is required to pay contributions to the pension fund shall be deemed to hold in trust for the beneficiaries
of the pension plan an amount of money equal to employer
contributions accrued to the date of the wind up but not yet
due under the plan or regulations.

Lien and
charge

(5) The administrator of the pension plan has a lien and
charge on the assets of the employer in an amount equal to
the amounts deemed to be held in trust under subsections (1),
(3)

Application
of

and

(4).

(6) Subsections (1), (3)

and

(4) apply

whether or not the

subss. (1,

moneys have been kept separate and apart from other money

3,4)

or property of the employer.

Moneys

to

insurance

(7) Subsections (1) to (6) apply with necessary modifications in respect of moneys to be paid to an insurance company

company

that guarantees pension benefits

Accrual

59.
(1) Money that an employer
pension fund accrues on a daily basis.

be paid to

—

under a pension plan.
is

required to pay into a

be calculated and credthan the prescribed rates and in accord-

on contributions

(2) Interest

ited at a rate not less
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shall

Interest

ance with prescribed requirements.

..,..',.

60. The administrator may commence proceedings
/••,in a
court of competent junsdiction to obtam payment of contributions

due under the pension plan,

this

'^

CoUection of
contnbutions

Act and the regu-

lations.

61. The administrator of a multi-employer pension plan Bond
require a person who receives contributions to the pension fund or who administers or invests the pension fund to be
bonded in an amount required by the administrator or in the
prescribed amount.

may

An

employer who

required to make contributions to
a multi-employer pension plan shall transmit to the administrator of the plan a copy of the agreement that requires the
employer to make the contributions or a written statement
that sets out the contributions the employer is required to
make and any other obligations of the employer under the

62.

is

Statement of
employer's
obligation

pension plan.

63. Every person engaged in selecting an investment to be ^^^?™^^^*
p®°**°°
made with the assets of a pension fund shall ensure that the
investment
this

is

selected in accordance with the criteria set out in

Act and prescribed by the regulations.

LOCKING

IN

—

64. (1) No member or former member is entitled to a
refund from a pension fund of contributions made in respect
of employment in Ontario or a designated province on or

Refunds

after the qualification date.
^^^^
(2) Subsection (1) does not prevent the refund of an additional voluntary contribution and interest thereon to a mem-

ber or former

member

or a payment under subsection 40 (4)

(entitlement to excess amount).

Notwithstanding subsection (1), a member whose
employment is terminated and who is not entitled to a pension
or to a deferred pension under section 37 (deferred pension
(3)

payment within the prescribed
period of time of an amount equal to not less than the amount
of the member's contributions, and the interest on the contributions, made under the pension plan in respect of the member's employment before the 1st day of January, 1987.
for past service)

is

entitled to

Refund
related
to past

employment

760
Refund
related
to post-

reform

employment

PENSION BENEFITS

Chap. 35

1987

Notwithstanding subsection (1), a member whose
is terminated and who is not entitled to a pension
or to a deferred pension under section 38 (deferred pension)
is entitled to payment within the prescribed period of time of
an amount equal to not less than the amount of the member's
(4)

employment

contributions, and the interest on the contributions, made
under the pension plan in respect of the member's employ-

ment
Application
of subs. (1)

Application
of
subss. (3, 4)

after the 31st

day of December, 1986.

(5) Subsection (1)

does not apply,

commutation of a pension benefit
under subsection 51 (1) (commuted value);

(a)

to prevent the

(b)

to prevent a

(c)

to such other circumstances as are prescribed.

payment under subsection 51

(2); or

and (4) do not apply in respect of a
of a multi-employer pension plan unless the member
terminates his or her membership in the multi-employer pen(6) Subsections (3)

member

sion plan.
Refund with
consent

Consent of

Commission

(7) Notwithstanding subsection (1), on application by the
administrator, contributions may be refunded to a member or
a former member with the consent of the Commission.
(8) On application by the administrator of a pension plan,
the Commission may consent to a refund under subsection (7)
if the pension plan provides or has been amended to provide
for the refund and the employer has assumed responsibility
for funding all pension benefits associated with the contributions.

Shorter
qualification

periods

Refund

—

A

65.
pension plan may provide for shorter qualifi(1)
cation periods for entitlement to a deferred pension than
those set out in sections 37 (deferred pension for past service)
and 38 (deferred pension).

A

pension plan that provides for qualification periods
(2)
for a deferred pension that are shorter than the periods set
out in section 37 or 38 may permit a refund of contributions to
a person who terminates employment after becoming entitled

under the pension plan before the completion of the qualification period referred to in section 37 or
to a deferred pension
38.
Void

66.

transactions

—

(1)

Every transaction that purports to assign, charjge,
money payable under a pension

anticipate or give as security

plan

is

void.
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^^^^
(2) Every transaction that purports to assign, charge, anticipate or give as security money transferred from a pension
fund in accordance with section 43 (transfer), 44 (purchase of
pension), clause 49 (1) (b) (pre-retirement death benefit) or
subsection 74 (2) (transfer rights on wind up) is void.

(3) Subsections (1) and (2) do not apply to prevent the
assignment of an interest in moneys payable under a pension
plan or moneys payable as a result of a purchase or transfer
under section 43, 44, clause 49 (1) (b) or subsection 74 (2)
(transfer rights on wind up) by an order under the Family
Law Act, 1986 or by a domestic contract as defined in Part IV
of that Act.

67.— (1) Money payable under a pension plan
from execution, seizure or attachment.

is

exempt

Exemption
separation

agreement

i986,

4

c.

^^^p^'°°
from
execution.

attachment

transferred from a pension fund to a prescribed Idem
retirement savings arrangement or for the purchase of a life
annuity under section 43, 44, 49 or subsection 74 (2) is exempt
(2)

Money

from execution, seizure or attachment.

Money

payable from a prescribed retirement savings
arrangement or from a life annuity purchased in accordance
with section 43, 44, 49 or subsection 74 (2) is exempt from
execution, seizure or attachment.
(3)

^<^«™

Order for
(4) Notwithstanding subsection (1), payments under a pen- support or
sion or that result from a purchase or transfer under section maintenance
43, 44, clause 49 (1) (b) or subsection 74 (2) are subject to
execution, seizure or attachment in satisfaction of an order for

support or maintenance enforceable in Ontario to a
of one-half the money payable.

maximum

Application
(5) Subsection (4) applies to orders for support or mainten- of subs.
(4)
ance enforceable in Ontario whether made before or after the

coming into force of

—

this

Act.

A

68.
pension, deferred pension, pension benefit,
(1)
annuity or prescribed retirement savings arrangement that
results from a purchase or transfer under section 43, 44, 49 or
subsection 74 (2) to which a person is entitled is not capable
of being commuted or surrendered during the person's life.

A

transaction that purports to commute or surrender
J ^
J
L
r*
such a pension, deferred pension, pension benefit, annuity or
arrangement
void.
is
prescribed retirement savings
(2)
^,

•

•

•

-4.

^^^^^w°

yo'**
transaction
.
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Application
of

(3) Subsections (1) and (2) do not apply to a variation of a
pension or deferred pension under section 50 (variation of
payment to disabled person) or to a commutation of a benefit
under section 51 (commuted value).

subss. (1, 2)
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WINDING UP
Winding up

69.

—

(1)

The employer

or, in the case of a multi-employer

pension plan, the administrator
in whole or in part.
Notice

(2)

to

The administrator

may wind up

the pension plan

shall give written notice of proposal

wind up the pension plan

to,

(a)

the Superintendent;

(b)

each

(c)

each former

(d)

each trade union that represents members of the
pension plan;

(e)

the advisory committee of the pension plan; and

(f)

any other person entitled to a payment from the

member

of the pension plan;

member

of the pension plan;

pension fund.
Notice
of partial

wind up

(3) In the case of a proposal to wind up only part of a pension plan, the administrator is not required to give written
notice of the proposal to members, former members or other
persons entitled to payment from the pension fund if they will

not be affected by the proposed partial wind up.
Information

(4) The notice of proposal to wind up shall contain the
information prescribed by the regulations.

Effective

(5) The effective date of the wind up shall not be earlier
than the date member contributions, if any, cease to be
deducted, in the case of contributory pension benefits, or, in
any other case, on the date notice is given to members.

date

Order by
Superintendent

Winding up
order by
Superintendent

(6) The Superintendent by order may change the effective
date of the wind up if the Superintendent is of the opinion
that there are reasonable grounds for the change.

—

70.
(1) The Superintendent by order may require the
wind up of a pension plan in whole or in part if.

;

(a)

there

is
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a cessation or suspension of employer con-

tributions to the pension fund;

(b)

the employer fails to make contributions to the pension fund as required by this Act or the regulations;

(c)

the employer

(d)

(e)

is bankrupt within the meaning of the
R |C.
Bankruptcy Act (Canada)

1970,

a significant number of members of the pension
plan cease to be employed by the employer as a
result of the discontinuance of all or part of the
business of the employer or as a result of the reorganization of the business of the employer;

all

or a significant portion of the business carried on

by the employer

at a specific location

is

discontin-

ued;

(f)

(g)

all or part of the employer's business or all or part
of the assets of the employer's business are sold,
assigned or otherwise disposed of and the person
who acquires the business or assets does not provide
a pension plan for the members of the employer's
pension plan who become employees of the person;

the liability of the Guarantee Fund is likely to be
substantially increased unless the pension plan is

wound up
(h)

whole or

in part;

in the case of a multi-employer pension plan,

(i)

(ii)

(i)

in

there is a significant reduction in the number
of members, or
is a cessation of contributions under the
pension plan or a significant reduction in such
contributions; or

there

any other prescribed event or prescribed circumstance occurs.

Date and
(2) In an order under subsection (1), the Superintendent
wind
up,
persons
or
shall specify the effective date of the
the

^

class or classes of

persons to

give notice of the order

given in the notice.

whom

the administrator shall

and the information that

shall

be

764
Wind up
report
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71.

—

(1)

wound up

The administrator of

in

whole or

1987

a pension plan that

in part shall file a

is to be
wind up report that

sets out,

Payments
out of
pension

fund after

(a)

the assets and

(b)

the benefits to be provided under the pension plan
to members, former members and other persons;

(c)

the methods of allocating and distributing the assets
of the pension plan and determining the priorities
for payment of benefits; and

(d)

such other information as

liabilities

of the pension plan;

is

prescribed.

(2) No payment shall be made out of the pension fund in
respect of which notice of proposal to wind up has been given
until the Superintendent has approved the wind up report.

notice of

proposal to

wind up
Application
of subs. (2)

(3) Subsection (2) does not apply to prevent continuation
of payment of a pension or any other benefit the payment of
which commenced before the giving of the notice of proposal
to wind up the pension plan or to prevent any other payment
that is prescribed or that is approved by the Superintendent.

Approval

(4) ^n administrator shall not make payment out of the
pension fund except in accordance with the wind up report
approved by the Superintendent.

Refusal to

(5) The Superintendent may refuse to approve a wind up
report that does not meet the requirements of this Act and the
regulations or that does not protect the interests of the members and former members of the pension plan.

approve

Rights and
benefits

on

partial

wind up

On

up of a pension plan, members, forentitled to benefits under the
pension plan shall have rights and benefits that are not less
than the rights and benefits they would have on a full wind up
of the pension plan on the effective date of the partial wind
(6)

the partial wind

mer members and other persons

up.
Appointment
administrator
to

wind up

—

72,
(1) If a pension plan that is to be wound up in whole
or in part docs not have an administrator or the administrator
fails to act, the Superintendent may act as or may appoint an
administrator.
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The reasonable administration

costs of the Superintendent or of the administrator appointed by the Superintendent
may be paid out of the pension fund.
(2)

—
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Costs of
tration

on

winding up

On the wind up of a pension plan in whole or in
part, the administrator shall give to each person entitled to a
pension, deferred pension or other benefit or to a refund in
respect of the pension plan a statement setting out the person's entitlement under the pension plan, the options available to the person and any other prescribed information.

Notice of

person to whom notice is given under subsection (1)
is required to make an election, the person shall make the
election within the prescribed period of time or shall be
deemed to have elected to receive immediate payment of a
pension benefit, if eligible therefor, or, if not eligible to
receive immediate payment of a pension benefit, to receive a
pension commencing at the earliest date mentioned in clause
75 (1) (b), and the administrator of the pension plan shall
make payment in accordance with the election or deemed

Election

73.

(1)

(2) If a

election.

-

.•

—

74. ^^(1) For the purpose of determining the amounts of
pension benefits and any other benefits and entitlements on
the winding up of a pension plan, in whole or in part,
(a)

dltltlCITldltS

Determientitlements

the employment of each member of the pension
plan affected by the winding up shall be deemed to
have been terminated on the effective date of the

wind up;
(b)

each member's pension benefits as of the effective
date of the wind up shall be determined as if the

member had

satisfied all eligibility conditions for a

deferred pension; and
(c)

provision shall be

made

for the rights

under section

75.

A

person entitled to a pension benefit on the wmd up Transfer
(2)
of a pension plan, other than a person who is receiving a pen- wmd up
sion, is entitled to the rights under subsection 43 (1) (transfer)
of a member who terminates employment and, for the purpose, subsection 43 (3) does not apply.

75.

—

A

member

Ontario of a pension plan whose
combination of age plus years of continuous employment or
membership in the pension plan equals at least fifty-five, at
the effective date of the wind up of the pension plan in whole
or in part, has the right to receive,
(1)

in

combination
yeare^of

employment
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a pension in accordance with the terms of the penif, under the pension plan, the member is

(a)

sion plan,
eligible

for

immediate

payment of the pension

benefit;

a pension in accordance with the terms of the pension plan, beginning at the earlier of,

(b)

(i)

(ii)

the normal retirement date under the pension
plan, or

on which the member would be entian unreduced pension under the pension plan if the pension plan were not wound
up and if the member's membership con-

the date
tled to

tinued to that date; or
a reduced pension in the amount payable under the
terms of the pension plan beginning on the date on
which the member would be entitled to the reduced
pension under the pension plan if the pension plan
were not wound up and if the member's membership continued to that date.

(c)

Part year

Member

(2) In determining the combination of age plus employment
or membership, one-twelfth credit shall be given for each
month of age and for each month of continuous employment
or membership at the effective date of the wind up.
for

ten years

(3) Bridging benefits offered under the pension plan to
which a member would be entitled if the pension plan were
not wound up and if the membership of the member were
continued shall be included in calculating the pension benefit
under subsection (1) of a person who has at least ten years of
continuous employment with the employer or has been a

member
Prorated
bridging
benefit

of the pension plan for at least ten years.

For the purposes of subsection (3), if the bridging beneoffered under the pension plan is not related to periods of
employment or membership in the pension plan, the bridging
benefit shall be prorated by the ratio that the member's actual
period of employment bears to the period of employment that
the member would have to the earliest date on which the
member would be entitled to payment of pension benefits and
a full bridging benefit under the pension plan if the pension
(4)

fit

plan were not
Notice of
termination
of

employment

(5)

wound

Membership

whole or

up.

in a

pension plan that

is

wound up

in

in part includes the period of notice of termination

of employment required under Part XII of the
Standards Act.
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Employment

Rs^o.
c.

i980,

137

(6) Subsection (5) does not apply for the purpose of calcu- ^jPJJ^mT)
lating the amount of a pension benefit of a member who is

make

required to

member makes

contributions to the pension fund unless the
the contributions in respect of the period of

notice of termination of employment.
(7) For the purposes of this section, where the consent of an ^"5^"^^°^
^^^°^^^
employer is an eligibility requirement for entitlement to
receive an ancillary benefit, the employer shall be deemed to
have given the consent.

(8) This section and sections 74 (determination of entitle- ^^^^^°''
ments), 85, 86 and 87 (guaranteed benefits) apply in respect
of the wind up, in whole or in part, of a pension plan where
the effective date of the wind up is on or after the 1st day of

April, 1987.

A

person affected by a wind up who elects to receive a Refund
(9)
benefit under subsection (1) is not entitled to payment of any
refund of contributions or interest under subsection 64 (3) or
(4) (refunds).

76.

Where
— employer
(1)

part, the

a pension plan is wound up in
pay into the pension fund,

whole or

in

shall

(a)

an amount equal to the total of all payments that,
under this Act, the regulations and the pension
plan, are due or that have accrued and that have
not been paid into the pension fund; and

(b)

an amount equal to the amount by which,
(i)

(ii)

(iii)

the value of the pension benefits under the
pension plan that would be guaranteed by the
Guarantee Fund under this Act and the regulations if the Commission declares that the
Guarantee Fund appUes to the pension plan,
the value of the pension benefits accrued with
respect to employment in Ontario vested
under the pension plan, and

the value of benefits accrued with respect to
employment in Ontario resulting from the
application of subsection 40 (3) (50 per cent
rule)

and section 75,

^^^^%°lj^
wind up
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exceed the value of the assets of the pension fund
allocated as prescribed for payment of pension benefits
accrued with respect to employment in
Ontario.
Payment

(2)

The employer

Pension fund
continues
subject to

Act and

pay the moneys due under subsecmanner and at the prescribed times.

shall

tion (1) in the prescribed

77^ 'The pension fund of a pension plan that is wound up
continues to be subject to this Act and the regulations until all
the asscts of the pension fund have been disbursed.

regulations
Insufficient

pension fund

78. Subject to the application of the Guarantee Fund,
where the moneys in a pension fund are not sufficient to pay
all the pension benefits and other benefits on the wind up of
the pension plan in whole or in part, the pension benefits and
other benefits shall be reduced in the prescribed manner.

SURPLUS
Payment out
of pension

fund to

—

79.
(1) No money may be paid out of a pension fund to
the employer without the prior consent of the Commission.

employer
Application
for

payment

(2)

An

sent to

employer who applies to the Commission for conpayment of money that is surplus to the employer out

of a pension fund shall transmit notice of the application, containing the prescribed information, to,
(a)

each

member and each former member

of the pen-

sion plan to which the pension fund relates;

Representations

Return of
excess

amount

(b)

each trade union that represents members of the
pension plan;

(c)

any other individual who
of the pension fund; and

(d)

the advisory committee established in respect of the
pension fund.

is

receiving payments out

A

person to whom notice has been transmitted under
(3)
subsection (2) may make written representations to the Commission with respect to the application within thirty days after
receiving the notice.
(4) The Commission may consent to payment out of a pension fund to an employer of an amount not in excess of the
amount of an overpayment by the employer into the pension
fund or of an amount paid by the employer that should have

been paid out of the pension fund, but

shall not consent
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unless the application is made in the same fiscal year of the
pension fund as the fiscal year in which the overpayment or
the payment occurred.

80.

—

money

,

(1)
^

.

that

of
The Commission shaU not consent to payment
i
p
surplus to the employer out of a contmumg pen,

,

.

,

is

sion plan unless,

(a)

the Commission is satisfied, based on reports provided with the application, that the pension plan has
a surplus;

(b)

the pension plan provides for the withdrawal of surplus by the employer while the pension plan continues in existence, or the appUcant satisfies the Commission that the appUcant is otherwise entitled to

withdraw the surplus;
(c)

where

all pension benefits under the pension plan
guaranteed by an insurance company, an
amount equal to at least two years of the employer's
current service costs is retained in the pension fund

are

as surplus;

(d)

where the members are not required to make contributions under the pension plan, the greater of,
(i)

an amount equal to two years of the employer's current service costs,

(ii)

or

an amount equal to 25 per cent of the
ties

liabili-

of the pension plan calculated as pre-

scribed,

is

(e)

retained in the pension fund as surplus;

where members are required to make contributions
under the pension plan, all surplus attributable to
contributions paid by members and the greater of,
(i)

an amount equal to two years of the employer's current service costs,

(ii)

or

an amount equal to 25 per cent of the
ties

liabili-

of the pension plan calculated as pre-

scribed,

are retained in the pension fund as surplus; and

Continuing
pension plan
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the appUcant and the pension plan comply with all
other requirements prescribed under other sections
of this Act in respect of the payment of surplus
moneys out of a pension fund.

A

pension plan that does not provide for the withdrawal
(2)
of surplus moneys while the pension plan continues in existence shall be construed to prohibit the withdrawal of surplus
moneys accrued after the 31st day of December, 1986.
(3) Subsection (2)
ary, 1989.

(4)

comes

xhe Commission

into force

shall

on the

1st

day of Janu-

not consent to an application in
is being wound up in whole or

respect of a pension plan that
in part unless,

(a)

the Commission is satisfied, based on reports provided with the application, that the pension plan has
a surplus;

(b)

(c)

the pension plan provides for payment of surplus to
the employer on the wind up of the pension plan;

provision has been made for the payment of all liaof the pension plan as calculated for purposes of termination of the pension plan; and

bilities

(d)

the applicant and the pension plan comply with all
other requirements prescribed under other sections
of this Act in respect of the payment of surplus

moneys out of a pension fund.
Idem

A

pension plan that does not provide for payment of
moneys on the wind up of the pension plan shall be
construed to require that surplus moneys accrued after the
31st day of December, 1986 shall be distributed proportionately on the wind up of the pension plan among members, former members and any other persons entitled to payments
under the pension plan on the date of the wind up.
(5)

surplus

Application

"'^""^•('^

Decision

(6) Subscction (5) comes into force on the 1st day of
January, 1989.

(7) The Commission shall transmit its decision, together
with written reasons therefor, to the applicant and to each
person who made written representations to the Commission
in accordance with subsection 79 (3).
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attach such conditions and limitations to its consent under this section as the Commission considers necessary in the circumstances.

Conditions

Powers Procedure Act does not apply in
respect of a decision made by the Commission under this sec-

Application

tion.

^-

The Commission may

(8)

The

(9)

Statutory

limitations

r.s.o. i980,

^

not consent to payment of i^tenm
prohibition
e
Imoney from surplus to the employer out of a contmumg pen- to giving
consent
sion plan until such date as may be prescribed.
(10)
^
'

The Commission
<.

,

shall

,

•

,

SALES, TRANSFERS

AND NEW PLANS

—

81.
(1) Where an employer who contributes to a pension *^J^"|^°°
plan sells, assigns or otherwise disposes of all or part of the under succesemployer's business or all or part of the assets of the employ- »' employer
er's business, a member of the pension plan who, in conjunction with the sale, assignment or disposition becomes an
employee of the successor employer and becomes a member
of a pension plan provided by the successor employer,
(a)

continues to be entitled to the benefits provided
under the employer's pension plan in respect of
employment in Ontario or a designated province to
the effective date of the sale, assignment or disposition without further accrual;

(b)

entitled to credit in the pension plan of the successor employer for the period of membership in
the employer's pension plan, for the purpose of
determining eligibility for membership in or entitleis

ment to benefits under the pension plan of the successor employer; and
(c)

is

entitled to credit in the employer's pension plan

for the period of

employment with the successor

employer for the purpose of determining entitlement to benefits under the employer's pension plan.
(2) Clause (1) (a) does not apply if the successor employer
assumes responsibility for the accrued pension benefits of the
employer's pension plan and the pension plan of the successor
employer shall be deemed to be a continuation of the employer's plan with respect to any benefits or assets transferred.

(3)

Where

Exception

a transaction described in subsection (1) takes J™pJ°J^°^

employment of the employee shall be deemed, for
the purposes of this Act, not to be terminated by reason of
place, the

the transaction.

terminated
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Transfer

a transaction described in subsection (1) occurs
responsibility in whole or
in part for the pension benefits provided under the employer's
pension plan, no transfer of assets shall be made from the
employer's pension fund to the pension fund of the plan provided by the successor employer without the prior consent of
the Superintendent or contrary to the prescribed terms and

on

sale

(4)
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Where

and the successor employer assumes

conditions.
Consent by
Superintendent

Order for
return

(5) The Superintendent shall refuse to consent to a transfer
of assets that does not protect the pension benefits and any
other benefits of the members and former members of the
employer's pension plan or that does not meet the prescribed
requirements and qualifications.

(6)

The Superintendent by order may

require the transferee

to return to the pension fund, with interest, assets transferred

without the prior consent required by subsection

(4).

Enforcement

(7) Subject to section 90 (hearing and appeal), an order for
return of assets under subsection (6), exclusive of the reasons
therefor, may be filed in the Supreme Court and is thereupon
enforceable as an order of that court.

Multi-

(8) Where a group of members of a muhi-employer pension
plan are represented by a trade union and in accordance with
section 56 of the Labour Relations Act the trade union ceases
to represent the members and they become represented by a
different trade union certified as their bargaining agent and
become members of a different pension plan, the administrator of the first pension plan shall transfer to the administrator
of the new pension plan all the assets and Habilities respecting
those members who have elected under section 43 to transfer
their entitlement to the new pension plan and the administrator of the new pension plan shall accept the transfer as assets
and habilities of the new plan.

employer
pension
plan

R.S.O. 1980,
288

c.

Idem

(9) Where a group of members of a multi-employer pension
plan are represented by a trade union and in accordance with
section 56 of the Labour Relations Act the trade union ceases
to represent the members and they become represented by a
different trade union certified as their bargaining agent and
become members of a different pension plan and the members
are not entitled to make an election under section 43, the
administrator of the old pension plan shall transfer to the
administrator of the new pension plan all assets and liabilities
of the pension plan attributable to such members determined
as prescribed and the administrator of the new pension plan

shall accept

them as assets and
new plan.

scribed, of the

Habilities,

determined as pre-

(10) Subsections (8) and (9) do not apply where there
reciprocal agreement respecting the pension plans.
(11) In this section, "successor

son

who
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is

a

employer" means the per-

Application
subs. (8), (9)

Definition

acquires the business or the assets of the employer.

—

82.
(1) Where a pension plan is established by an
employer to be a successor to an existing pension plan and the
employer ceases to make contributions to the original pension
plan, the original pension plan shall be deemed not to be
wound up and the new pension plan shaU be deemed to be a

Adoption
pension plan

continuation of the original pension plan.
(2) The benefits under the original pension plan in respect
of employment before the establishment of the new pension
plan shall be deemed to be benefits under the new pension

^?i"*"g**°°

plan.

whether or not the assets and liaof the original pension plan are consolidated with those
of the new pension plan.
(3) Subsection (2) applies

'^PP^J^?21

bilities

(4) No transfer of assets shall be made from the pension
fund of the original pension plan to the pension fund of the
new pension plan without the prior consent of the Superintendent or contrary to the prescribed terms and conditions.

Transfer
OI HSSCtS

Consent
(5) The Superintendent shall refuse to consent to a transfer
of assets that does not protect the pension benefits and any te"^e™
other benefits of the members and former members of the
original pension plan or that does not meet the prescribed

by

requirements and qualifications.
(6)

The Superintendent by order may

require the transferee Order

to return to the pension fund assets, with interest calculated in
the prescribed manner, transferred without the prior consent

of the Superintendent or transferred contrary to a prescribed
term or condition.
Enforcement
(7) Subject to section 90 (hearing and appeal), an order for
return of assets under subsection (6), exclusive of the reasons

may be filed in the Supreme Court and
enforceable as an order of that court.
therefor,

No

is

thereupon

be made from one pension
fund to another pension fund in circumstances where subsections (1) to (7) do not apply or where section 43 or 81 does
(8)

transfer of assets shall

not apply, without the prior consent of the Superintendent or
contrary to the prescribed terms and conditions and for the

^^^°^

^

fund
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subsections
modifications.

(5)

to

(7)

1987

apply

with

necessary

PENSION BENEFITS GUARANTEE FUND
Guarantee

Fund
continued

Administration

83.

—

(1)

The Pension Benefits Guarantee Fund

is

con-

tinued.

(2)

The Commission is responsible for the administration of
Fund including the investment of the assets of

the Guarantee

the Guarantee Fund.
Expenses

(3) The Commission may charge to the Guarantee Fund
the reasonable expenses incurred by the Commission in the
administration of the Guarantee Fund.

Loans to
Guarantee

(4) If at any time the amount standing to the credit of the
Guarantee Fund is insufficient for the purpose of paying
claims, the Lieutenant Governor in Council may authorize the
Treasurer of Ontario to make loans out of the ConsoHdated
Revenue Fund to the Guarantee Fund on such terms and conditions as the Lieutenant Governor in Council directs.

Fund

Guarantee
declaration

—

§4,
(1) The Commission, subject to section 91 (notice
and representations), shall declare, in the circumstances mentioned in subsection (2), that the Guarantee Fund applies to a
pension plan.

Conditions
precedent

(2)

The Commission
(a)

shall

the pension plan

make
is

the declaration

if,

registered under this

Act or

is

registered in a designated province to provide for

the reciprocal application of this Act;
(b)

the pension plan provides defined benefits that are
not exempt from the application of the Guarantee
Fund by this Act or the regulations;

(c)

the pension plan

is

wound up

in

whole or

in part;

and
(d)

Commission is of the opinion, upon reasonable
and probable grounds, that the funding requirements of this Act and the regulations cannot be satthe

isfied.
Gu^arameed

—

^5.
(1) Where the Guarantee Fund is declared by the
Commission to apply to a pension plan, the following are
guaranteed by the Guarantee Fund, subject to the limitations
and qualifications as are set out in this Act or are prescribed:

1.

Any

2.

Any

pension in respect of employment in Ontario.

deferred pension in respect of employment in
Ontario to which a former member is entitled, if the
former member's employment or membership was
terminated before the date on which this Act comes
into force and the former member was at least
forty-five years of age and had at least ten years of
continuous employment with the employer, or was
a member of the pension plan for a continuous
period of at least ten years, at the date of termination of

3.
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employment.

A

percentage of any defined pension benefits in
employment in Ontario to which a member or former member is entitled under section 37
or 38 (deferred pension), or both, if the member's
or former member's employment or membership
was terminated on or after the date on which this
Act comes into force, equal to 20 per cent if the
combination of the member's or former member's
age plus years of employment or membership in the
pension plan equals fifty, plus an additional
of 1
per cent for each additional one-twelfth credit of
age and employment or membership to a maximum
of 100 per cent.
respect of

%

4.

All

voluntary

additional

interest thereon,

contributions,

made by members

and the

or former

mem-

bers while employed in Ontario.
5.

The minimum value of all required contributions
made to the pension plan by a member or former
member in respect of employment in Ontario plus
interest.

6.

That part of a deferred pension guaranteed under
this subsection to which a former spouse of a member or of a former member is entitled under a
domestic contract or an order under the Family

Law Act,
1.

c.

1986.

Any

pension to which a survivor of a former mementitled under subsection 49 (1) (death before
commencement of payment).
ber

(2)

i986,

is

For the purpose of

mer member has

this section,

at least ten years of

where a member or forcontinuous employment

with the employer, a deferred pension or a pension benefit
includes bridging benefits.

F^'*?"^

4

.
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Part year

(3) j^ determining the combination of age and membership
or employment for subsection (1), one-twelfth credit shall be
given for each full month of age and for each full month of
continuous employment or membership as of the date of termination of employment.

Definition

pension benefits

por the purposc of

(4)

this

section,

1987

"pension benefits"

includes any benefits or options elected under section 75

(combination of age and years of employment).
Payments not
guaranteed

g5, Yhc following are not guaranteed by the Guarantee
rr

h-

The payment of a pension or pension

1

benefit under

a pension plan that has been established or maintained for less than three years at the date of wind

up.

2.

Any increase to a pension or pension benefit or the
value of a pension or pension benefit that became
effective within three years before the date of wind
up.

3.

The amount of any pension or pension
including

any bridging supplement,

benefit,

excess of
or such greater amount as is prein

$1,000 per month
scribed by the regulations.
4.

Pension benefits provided under a multi-employer
pension plan.

5.

Pension benefits provided under a pension plan that
provides defined benefits, if the obligation of the
employer to contribute to the pension fund is limited to a fixed amount set out in a collective agreement.

6.

Lien for pay-

Guarantee"

Fund

y^nount

—

Pension benefits provided by prescribed pension
plans or prescribed classes of pension plans.

is paid out of the Guarantee Fund
wind up, in whole or in part, of a pension
plan, the Commission has a lien and charge on the assets of
the employer or employers who provided the pension plan.

^7.

(1)

Where mouey

as a result of the

(2) The lien and charge is in an amount equal to the
amount of the payment out of the Guarantee Fund plus interest thereon calculated at the rate and in the manner pre-

scribed by the regulations.

(3)

The hen and charge does not
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affect assets that are real

property until a notice of the lien and charge that includes a
description of the real property is registered in the proper
land registry office, and the Commission may so register
notice of the lien and charge.
(4) The Commission is subrogated to the rights of the
administrator of a pension plan in respect of which the Commission authorizes payment from the Guarantee Fund in satisfaction of a pension, deferred pension, pension benefit or contribution guaranteed under section 85 (guaranteed benefits).

^^ai

''™^

subrogation

ORDERS

—

88.
(1) The Superintendent, in the circumstances mentioned in subsection (2) and subject to section 90 (hearing and
appeal), by a written order may require an administrator or
any other person to take or to refrain from taking any action
in respect of a pension plan or a pension fund.
(2)

tion

if

^u'^^^^J

teSm

The Superintendent may make an order under this sec- ^^jjjjj
the Superintendent is of the opinion, upon reasonable S^Sdl"

and probable grounds,
is not being
administered in accordance with this Act, the regulations or the pension plan;

(a)

that the pension plan or pension fund

(b)

that the pension plan does not
and the regulations; or

(c)

that

the

comply with

administrator of the

this

Act

pension plan, the

employer or the other person is contravening a
requirement of this Act or the regulations.
Superintendent may Time
specify the time or times when or the period or periods of
time within which the person to whom the order is directed
must comply with the order.

an order under

(3) In

this section, the

An

order under this section is not effective unless the
J
reasons for the order are set out in the order.
(4)

,

,.

—

1

•

1

Reasons
fo""

order

in the circumstances mentioned
gjJ^^Jo„
and subject to section 91 (notice and representations), by order may require an administrator to take the

89.

(1)

The Commission,

in subsection (2)

action specified in subsection (3).
(2) The Commission may make an order under
where the Commission is of the opinion.

this section

fj°^^^^^

;
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methods used in the preparation of a report required under this Act or the
regulations in respect of a pension plan are inapprothat the assumptions or

priate for a pension plan;

(b)

methods used in the preparation of a report required under this Act or the
regulations in respect of a pension plan do not
that the assumptions or

accord with generally accepted actuarial principles;
or
(c)

that a report submitted in respect of a pension plan

does not meet the requirements and qualifications
of this Act, the regulations or the pension plan.
Contents
of order

An

order under this section may include, but is not lim(3)
ited to, requiring the preparation of a new report and specifying the assumptions or methods or both that shall be used in
the preparation of the new report.

HEARING AND APPEAL

—

to*refuse

90,
(1) Where the Superintendent proposes to refuse to
register a pension plan or an amendment to a pension plan or

or revoke

to revoke a registration, the Superintendent shall serve notice

Notice of

of the proposal, together with written reasons therefor, on the
applicant or administrator of the plan.
Notice of
proposal to
make order

n) Where

\ '
Unuer,

proposes
the Superintendent
to
'
^

make an order

^

money

(a)

subsection 43 (9) (repayment of
out of pension fund)

(b)

subsection 44 (5) (repayment of money paid to purchase pension, deferred pension or ancillary bene-

transferred

fit);

(c)

subsection 81 (6) (transfer of assets to pension fund
of successor employer);

(d)

subsection 82 (6) (transfer of assets to
fund); or

(e)

section 88 (administration of pension plan or contravention of Act or regulation)

new pension

the Superintendent shall serve notice of the proposal, together
with written reasons therefor, on the administrator and on any
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other person to

whom
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the Superintendent proposes to direct

the order.

Where the Superintendent proposes to make or to ^^^^^^^
make an order requiring an administrator to accept STKreWp
an employee as a member of a class of employees for whom a
(3)

refuse to

estabUshed or maintained, the Superintendent
with written reasons therefor, on the administrator, and the Superintendent
shall serve or require the administrator to serve a copy of the
notice and the written reasons on the employee.

pension plan

is

shall serve notice of the proposal, together

(4) Where the Superintendent proposes to refuse to give an ^^^^^\^
approval or consent or proposes to attach terms and condi- attach terms
tions to an approval or consent under this Act or the regu- a°d
lations, the Superintendent shall serve notice of the proposal, to approval
together with written reasons therefor, on the applicant for or consent
the approval or consent.

the Superintendent proposes to make an order
requiring the wind up of a pension plan or declaring a pension
plan wound up, the Superintendent shall serve notice of the
proposal, together with written reasons therefor, on the
(5)

Where

Notice of

^d up
order

administrator and the employer, and the Superintendent may
require the administrator to transmit a copy of the notice and
the written reasons on such other persons or classes of persons
or both as the Superintendent specifies in the notice to the
administrator.

A

notice under subsection (1), (2), (3), (4) or (5)' shall Noti?^
(6)
-^1
,
,
,
J requiring
the notice is served is entitled hearing
State that the person on

whom

,^^^..'^^'^..

to a hearing by the Commission if the person delivers to the
Commission, within thirty days after service of the notice
under that subsection, notice in writing requuing a hearing,

and the person may so require such a hearing.
(7) Where the person on whom the notice is served does ^J*®^"*
not require a hearing in accordance with subsection (6), the tendent
Superintendent may carry out the proposal stated in the

notice.
Hearing
(8) Where the person requires a hearing by the Commission in accordance with subsection (6), the Commission shall
appoint a time for and hold the hearing.

Power of

(9) At or after the hearing, the Commission by order may Commission
direct the Superintendent to carry out or to refrain from car-

rying out the proposal and to take such action as the Commission considers the Superintendent ought to take in accordance
with this Act and the regulations, and for such purposes, the
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opinion for that of the Superin-

tendent.
Conditions

The Commission may attach such terms and conditions
order or to the registration as the Commission considers
proper to give effect to the purposes of this Act.
(10)

to

Parties

its

(11) The Superintendent, the person who requires a hearing and such other persons as the Commission specifies are
parties to the proceeding before the Commission under this
section.

to^'show""'^^

compliance

Examination
of

documentary
evidence

A

party to a hearing shall be given a reasonable
(12)
Opportunity to show or to achieve compliance before the hearing with all lawful requirements for the registration of the
pension plan.

A

party to a hearing under this section shall
(13)
afforded an opportunity to examine before the hearing
written or documentary evidence that will be produced or
report the contents of which will be given in evidence at

be
any
any
the

hearing.
Release of
evidence

Documcnts and things put in evidence at a hearing
upon the rcqucst of the person who produced them, be

(14)
shall,

released to the person within a reasonable time after the matter in issue has

Notice of
proposal by

91.

—

(1)

been

Where

finally

the

determined.

Commission proposes

to consider,

Commission

(a)

making a declaration

that

the

Guarantee Fund

applies to a pension plan;

(b)

(c)

making an order requiring the administrator of a
pension plan to take specific action in relation to a
report in respect of the pension plan; or
refusing to consent to

a refund of contributions

under section 64 (refunds),
the Commission shall serve notice of the proposal together
with written reasons therefor on the administrator of the pension plan.
Additional
notices

(2) The administrator shall transmit copies of the Commission's notice to such other persons or classes of persons or

both as the Commission specifies
trator.

in the notice to the adminis-
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A

notice by the Commission under subsection (1) shall
(3)
state that the administrator, the persons and the representa-

Represem-

and members of classes of persons specified in the notice
are entitled to make written representations to the Commission within thirty days after service of the notice under that
subsection.

tives

(4)

An

individual

who

is

entitled to

make

representations

&tamination

Commission under subsection (3) shall be afforded an documentary
opportunity, during the period of time when representations evidence
may be made, to examine any written or documentary evidence that will be produced or any report the contents of
which will be considered by the Commission when the Commission considers its proposal.
to the

(5)

The Commission

shall transmit a

copy of

its

decision.

Notice of

^^^

together with written reasons therefor, to the administrator,
the employer and every other person who made representations to the Commission in accordance with subsection (3).
AppUcation
(6) The Statutory Powers Procedure Act does not apply in
respect of a declaration, refusal or order mentioned in subsec- r.s.o. i980,
c. 484
tion (1) by the Commission.

—

92.
(1) A party to a proceeding before the Commission
under section 80, 90 or 91 may appeal to the Divisional Court
from the decision or order of the Commission.

Appeal

Certified
(2) Upon the request of a party desiring to appeal to the
Divisional Court and upon payment of the prescribed fee, the reSrd
Commission shall furnish the party with a certified copy of the
record of the proceeding, including the documents received in
evidence and the decision or order appealed from.

—

93.
quorum

(1)

Three members of the Commission constitute a Quorum
3I1Q votes

for the purposes of a proceeding before the

Commis-

sion under section 90, and decisions in such proceedings
require the vote of a majority of the members of the Commis-

sion present at the hearing in the proceeding.

^^^^
(2) The Commission may sit in two or more panels simultaneously for the purposes of such proceedings.
(3) The head of the Commission shall assign the members
of the Commission to its panels and may change an assign-

ment

at

Assignment

any time.

(4) Where a proceeding
sion and the term of office

is commenced before the Commison the Commission of a person sit-

ting for the hearing expires or

is

terminated, other than for

Expiry of

term of
office
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cause, before the proceeding has been disposed of but after
evidence has been heard, the person shall be deemed to
remain a member of the Commission for the purpose of com-

same manner as if
had not expired or been terminated.

pleting the proceeding in the

term of

office

his or her

PENSION COMMISSION
Commission

94,

continued

— Q)

The Pension Commission

of Ontario

is

con-

tinued.
Composition

(2) The Commission shall
five and not more than nine

be composed of not fewer than
members appointed by the Lieu-

tenant Governor in Council.
Head and
deputy head

Term of
office

(3) The Lieutenant Governor in Council shall appoint the
head and the deputy head of the Commission from among the
members of the Commission.
(4) The members of the Commission shall be appointed for
terms of not more than three years and may be reappointed
for further terms of not more than three years.

Authority of
deputy head

(5) If the head of the Commission is absent or if there is a
vacancy in the office of head of the Commission, the deputy
head shall act as and have all the powers of the head of the
Commission.

Acting head

(6) jf both the head of the Commission and the deputy
head are absent or if there are vacancies in the offices of head
of the Commission and deputy head, the member of the Commission designated by the members of the Commission shall
act as and have the powers of the head of the Commission.

Vacancies

(7) The Lieutenant Governor in Council may fill any
vacancy in the membership of the Commission or in the
offices of head or deputy head of the Commission.

Quorum

majority of the members of the Commission, includ(8)
ing the head or deputy head of the Commission, constitutes a

A

quorum.
Employees

(9)

Such employees as are necessary to carry out the busiCommission shall be appointed under the Public

R.S.O. 1980,
c. 418

ness of the
Service Act.

Salary and

(10) The members of the Commission shall be paid such
remuneration and expenses as are fixed by the Lieutenant

expenses

Governor

in Council.

.
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95.

—

(1)

The
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office of Superintendent of Pensions

is

con-

^^^l'

tinned.

(2)

The Superintendent

shall

be appointed by the Com-

Appointment

mission.

(3)
^ '

The Superintendent
/

is

the chief administrative officer of

.

the Commission.

^«/

administrative

officer

(4)

The Superintendent

shall exercise the

powers and per-

Jokers and

form the duties that are vested in or imposed upon the Superintendent by this Act, the regulations and the Commission.
(5) The Superintendent may delegate in writing any power ^'^^g^°
or duty of the Superintendent under this Act to any employee Lcfdudes
of the Commission, subject to the approval of the Commission
and subject to any limitation or condition set out in the

delegation.

96.
,

,

—

(1)

The Commission may,

^

the Lieutenant
(a)

^

Governor

.

^

subject to the approval of

.,

Reciprocal

agreements

in Council,

enter into agreements with the authorized representatives of another province or the Government
of Canada to provide for the reciprocal application

and enforcement of pension benefits legislation, the
and inspection of pension plans and for the establishment of a Canadian

reciprocal registration, audit

association of pension supervisory authorities;

(b)

authorize a Canadian association of pension supervisory authorities to carry out such duties on behalf
of the Commission as the Commission may require;

and
(c)

delegate to a pension supervisory authority or the
government of a designated province such functions
and powers under this Act as the Commission may
determine and the Commission may accept similar
delegations of functions and powers from a pension
supervisory authority or the government of a designated province.

Where

a pension plan required to be registered in
Ontario is registered in a designated jurisdiction, the Commission by order may limit the application of this Act and the
regulations to the pension plan and authorize the apphcation
(2)

of the law of the designated jurisdiction in respect of the pension plan.

Applicable
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It is

1987

the duty of the Commission,

Act and the regulations;

(a)

to administer this

(b)

to

(c)

to advise the Minister in respect of the business of

promote the establishment, extension and
improvement of pension plans throughout Ontario;

the Commission; and
(d)

to

make recommendations

to the Minister in respect

of pension plans.

—

Research

98.
(1) It is a function of the Commission to conduct surveys and research programs and to compile statistical information related to pensions and pension plans.

Provision of
information

(2) The Commission may request an employer or an administrator or a member of a pension plan to provide information

necessary to compile the statistical information and such persons shall comply with the request within a reasonable period
of time.
Confidentiality

(3)

The Commission

shall use the information only for the

purpose of compiling the

statistical

information.

—

Information

99.
(1) The Superintendent may require an employer, an
administrator or any other person to supply to the Commission or the Superintendent such information in such form as is
acceptable to the Superintendent and within such time limits
as specified for the purpose of ascertaining whether or not this
Act and the regulations are being complied with.

Idem

person to whom a request is made under subsection
comply with the request within the time specified by
the Superintendent or other person designated by the
Superintendent.

Appraisal

(3) The Superintendent may require the administrator to
secure an appraisal of any or all of the assets of the pension
fund by one or more independent valuators or the Superintendent may obtain the appraisal at the expense of the adminis-

A

(2)
(1) shall

trator.

Time

(4)

The administrator

shall

deliver the

appraisal to the

Superintendent within the period of time specified by the
Superintendent in the requirement or within such other period
of time as the Superintendent may specify.
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100. Every person entrusted by the Commission with the
custody or control of money in the course of employment
shall give security in the manner and form provided by the

security

R s^O-

Public Officers Act.

101. No
Conmiission
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i^so,

member

of the Commission or of the staff of the
^^^Ss^iid
personally hable for anything done in good employees of
faith in the execution or intended execution of a duty or Commission
authority under this Act or the regulations or for alleged neglect or default in the execution in good faith of such a duty or
is

authority.

102. The Provincial Auditor shall examine annually the
accounts and financial transactions of the Commission.

103.

—

Minister

(1)

The Commission

on the business of

Audit

shall report annually to the Amiuai

"

the Commission.

submit the annual report to the Lieu- "em
tenant Governor in Council and shall then lay the report
before the Assembly if it is in session or, if not, at the next
ensuing session.
(2)

The Minister

shall

GENERAL
104. The Lieutenant Governor in Council may establish Pension
^^°
or designate an agency for the purposes, among others, of
receiving, holding and disbursing pension benefits under this
Act.
105. Every pension plan that was registered and that continned to be qualified for registration under the Pension Benefits Act, being chapter 373 of the Revised Statutes of Ontario,
1980, immediately before the coming into force of this Act,
shall be deemed to be registered upon the coming into force

Transitional

of this Act.

106. The Commission or the Superintendent may extend
any time

limit

under

this

Act or the regulations before or

^^°°

after

the expiration of the time if satisfied that there are reasonable
grounds for applying for the extension, and may give such
directions as the Commission or the Superintendent considers

proper consequent upon the extension.

—

107.
(1) The persons referred to
and (8) to (10) are the following:
1.

The Superintendent.

in subsections (3) to (5)
^^"J"*
persoiis
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Any person designated by the Superintendent or
the Commission.

(2) The purposes mentioned in subsections (3) to (5)
(10) are the following:

1.

The administration of

this

2.

The administration of

the Guarantee Fund.

The enforcement of any

and

Act and the regulations.

section of this

Act or the

regulations.

The

4.

The

5.

Entry

power or the carrying out of a
Act or the regulations.

exercise of a

duty under

this

carrying out of an order

made under

this

Act.

(3) For a purpose mentioned in subsection (2), a person
mentioned in subsection (1) may enter and have access to,
through and over any business premises, where the person has
reasonable grounds to believe books, papers, documents or

things are kept that relate to a pension plan or pension fund.
Examinations

(4)

A person mentioned in subsection (1) may make

exami-

and inquiries and may require the
production of any book, paper, document or thing related to a
nations,

investigations

pension plan or pension fund.
Samples or
extracts

Reasonable
times

(5) A person mentioned in subsection (1) may make, take
and remove or require the making, taking and removal of
copies or extracts related to an examination, investigation or
inquiry for a purpose mentioned in subsection (2).

(6)

The

authority under subsections (3) to (5) shall be exer-

cised only at reasonable times.
Private
residence

Removal of
books, etc.,
for copying

(7) Subsection (3)

is

not authority to enter a private

resi-

dence without the consent of the occupier.

A

person mentioned in subsection (1) who is making an
(8)
examination, investigation or inquiry may, upon giving a
receipt therefor, remove any books, papers, documents or
things relating to the subject-matter of the examination, investigation or inquiry for the purpose of making copies of the
books, papers, documents or things, but the copying shall be
carried out with reasonable dispatch and the books, papers,
documents or things shall be returned forthwith after the
copying is completed.

A

copy of any written or recorded material found in an
examination, investigation or inquiry and purporting to be
certified by a person mentioned in subsection (1) is admissible
in evidence in any action, proceeding or prosecution for all
purposes for which the original would have been admissible.
(9)

Copies

AppUcation

premises,
of ^
an occupier
i^

If
(10)
\
^
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for warrant

(a)

denies entry or access to, through or over the premises to a person mentioned in subsection (1);

(b)

instructs a

person mentioned in subsection (1) to

leave the premises;
obstructs a person mentioned in subsection (1) who
is acting for a purpose mentioned in subsection (2);

(c)

refuses to comply with a request for the production
of any thing the production of which is requested
for the purpose of an examination, investigation or
inquiry or for a purpose mentioned in sub-

(d)

section (2),

a person mentioned in subsection (1) may apply to a justice of
the peace for an inspection order under section 109.

A

identification

—

Obstruction

person exercising a power under this section shall
provide identification at the time of entry.
(11)

108.
(1) No person shall hinder or obstruct a person
mentioned in subsection 107 (1) who is lawfully carrying out a
duty under this Act.

A

is not
and shall not be deemed to be hindering or obstructing within
the meaning of subsection (1).

(2)
^

109.

refusal of consent to enter a private residence

—

(1)

Where

a justice of the peace

is

satisfied

on

evi-

dence upon oath,
(a)

that there

(ii)

is

reasonable and probable ground for
necessary,

it is

and have access
any premises,

to enter

to

reside ncc

9j^^][
the peace

believing that

(i)

Pn^fte

make

inquiries,

to,

examinations,

and

through and over

investigations

or
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make, take and remove photographs, saman examina-

ples, copies or extracts related to

tion, investigation or inquiry,

or to do any of such things, for a purpose mentioned in subsection 107 (2); and
that a person

(b)

(i)

(ii)

mentioned

in subsection

107

(1),

has been denied entry to the premises,

has reasonable grounds to believe that entry
to the premises will be denied,

(iii)

has been instructed to leave the premises,

(iv)

has been obstructed, or

(v) has

been refused production of any thing

related to
inquiry,

an examination, investigation or

by the occupier of the premises,
the justice of the peace may issue an inspection order authorizing a person mentioned in subsection 107 (1) to act as mentioned in clause (a) in respect of the premises specified in the
inspection order, by force if necessary, together with such
police officer or officers as they call upon to assist them.
Execution
of order

Expiry of
order

(2) An inspection order issued under this section shall be
executed between 6 a.m. and 9 p.m. standard time unless the
justice of the peace otherwise authorizes in the order.

An

inspection order issued under this section shall state
it expires, which shall be a date not later
than fifteen days after the inspection order is issued.
(3)

the date

Ex

parte
application

on which

A

justice of the peace may receive and consider an
(4)
application for an inspection order under this section without
notice to and in the absence of the owner or the occupier of

the premises.
Offence

110.

—

(1)

regulations
Idem

Every person who contravenes
an offence.

this

Act or the

guilty of

Every person who contravenes an order made under
Act is guilty of an offence.

(2)
this

is

111.
this

—

Act

(1)

is
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Every person who is guilty of an offence under
on conviction to a &ie of not more than

Penalty

liable

$25,000.

corporation is convicted of an offence under
penalty that may be imposed is
$100,000 and not as provided in subsection (1).

Corporation

(3) Where a corporation is guilty of an offence under this
Act, an officer, official, director or agent of the corporation
who directed, authorized, assented to, acquiesced in, or participated in, the commission of the offence is a party to and
guilty of the offence and is liable on conviction to a fine of not
more than $25,000.

officers.

(2) Where a
this Act, the

maximum

Where

a person is convicted of an offence related to the
r
J
.
submit or make payment to a pension fund or to an
insurance company, the court that convicts the person may, in
addition to any fine imposed, assess the amount not submitted
or not paid and order the person to pay the amount to the
pension fund or to the insurance company.
(4)

,

.,

,

.

,

•

0"ter for
payment

failure to

Enforcement
(5) An order for payment under subsection (4), exclusive of
the reasons therefor, may be filed in the Supreme Court and
is thereupon enforceable as an order of that court.

proceeding under this Act shall be commenced after Time umit
(6)
five years after the date when the subject-matter of the pro-

No

ceeding occurred or

is

alleged to have occurred.

112. Where a provision of this Act or the regulations or an Po^^r
order or approval of the Commission or the Superintendent
under this Act is contravened, in addition to any other remedy and to any penalty imposed by law, the contravention
may be restrained by action at the instance of the Commission
or of the administrator of a pension plan affected by the con-

to

travention.

—

113.
(1) Any notice, order or other document under this
Act or the regulations is sufficiently given, served or delivered
if delivered personally or sent by first class mail addressed to
the person to whom it is to be given, served or delivered at his
or her

last

A

known

address.

document sent by first class
mail in accordance with subsection (1) shall be deemed to be
given, served or delivered on the seventh day after the day of
mailing, unless the person to »whom it is sent establishes that,
acting in good faith, he or she did not receive the notice,
(2)

Service

notice, order or other

order or other document, or did not receive

it

until a later

Deemed
service
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date, through absence, accident, illness or other cause
his or her control.

beyond

(3) Where the Superintendent is of the opinion that because
the persons who are to be given any notice or document under
this Act or the regulations are so numerous or for any other
reason it is not reasonable to give the notice or document to

General
notice

or any of the persons individually, the Superintendent may
authorize the giving of the notice or document or reasonable
notice of the contents of the notice or document to the persons by public advertisement or otherwise as the Superintendent may direct and the date on which the notice or document
or the reasonable notice of the contents is first published or
otherwise given as directed shall be deemed to be the date on
all

which the notice or document
Time

for

Conflict

1987,

c.

35

Regulations

given.

An

administrator of a pension plan who is required
Act or the regulations shall take
the action within the prescribed period of time.

114,

adSstrator

is

to take an action under this

115. In the event of a conflict between this Act and any
other Act, this Act prevails unless the other Act states that it
is to prevail over the Pension Benefits Act, 1987.

115,

—

(1)

xhc Lieutenant Governor

in

Council

may make

regulations,

(a)

prescribing any matter referred to in this Act as prescribed by the regulations;

(b)

prescribing the times for filing or the last dates for
filing of documents that are required to be filed

under
(c)

this

Act;

prescribing reports that shall be submitted to the
Commission, the contents and the method of
preparation of the reports and the persons or classes

of persons by

whom the

reports must be prepared;

(d)

prescribing pension benefits that are not guaranteed
by the Guarantee Fund;

(e)

prescribing

assessments for the purposes of the

Guarantee Fund and prescribing the classes of
employers that shall pay such assessments;
(f)

procedures that shall govern the
appointments of members of pension committees
and advisory committees;

prescribing

Chap. 35
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(g)

prescribing procedures that shall govern the establishment of advisory committees and the appointments of members of advisory committees;

(h)

prescribing fees that shall be paid for copies of documents provided by the Commission;

(i)

prescribing the methods of calculating the values of
assets and liabilities of pension funds;

(j)

prescribing

criteria

before any surplus
fund;
(k)

must be complied with
paid out of a pension

prescribing the rate or the method of determining
the rate at which an employer shall pay moneys due
from the employer under this Act on the winding up
of a pension plan, and prescribing the manner of

payment and
(1)

that

may be

to

whom the

payments

shall

be made;

regulating or prohibiting the investment of moneys
from pension funds and prescribing investments or
classes of investments in

which such moneys may be

invested;

(m) prescribing requirements for retirement savings contracts and life annuity contracts between members
of pension plans and trustees to whom administrators may make payment when required in accordance with this Act, requiring such trustees to file
specimens of such contracts before such payments
may be made, and authorizing the Superintendent
to refuse to file a specimen contract that does not
meet the requirements;
(n)

prescribing the rate of interest and the method of
calculating interest payable under this Act or the
if such rate or method is not specified
requirement for payment of the interest;

regulations,
in the

(o)

(p)

prescribing forms and providing for their use;
prescribing the time within which any document
specified in the regulations that this Act requires to
be given, transmitted, filed or served shall be given,

transmitted, filed or served;

(q)

prescribing requirements that shall be complied with
in the administration of a pension plan;
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prescribing records that shall be kept by the administrator of a pension plan and the period of time for

which such records

be retained by the adminis-

shall

trator;

(s)

requiring the audit of pension plans or classes of
pension plans and pension funds and classes of pension funds and prescribing the persons or classes of
persons who may perform the audits and the man-

ner of performing the audits;
(t)

prescribing the manner of determining the portion
of a pension benefit, pension, deferred pension or
ancillary benefit that

is

attributable to

employment

before the date on which this Act comes into force
or that is attributable to employment after the date

on which
(u)

this

Act comes into force;

prohibiting or regulating the reduction of bridging
or the variation of pension benefits by

benefits

Canada
Quebec Pension Plan or the

R.s.c. 1970,

reference to benefits payable under the

Rso

Pension Plan, the

c.

1977

R-9

Old Age

'

Security

Act (Canada);

R.s.c. 1970,
^'

^"^

(v)

governing the wind up of pension plans or classes of
pension plans and prescribing priorities or the
method of determining priorities on wind up,
including priorities in allocation of assets;

(w) governing the receiving, holding and disbursing of
pension benefits by any agency established or designated under this Act;
(x)

Scope of
regu ations

A

regulation may be general or particular in its appli(2)
nation and may be limited as to time or place or both.

Adoption of
reguiatk>ns

exempting pension plans, pension funds, employees, administrators or other persons from the application of this Act or the regulations or from any
section of this Act or the regulations.

(3)

^

regulation

may adopt by

reference, in whole or in

P^rt, with such changcs as the Lieutenant

Governor

in

Coun-

considers necessary, any code, formula, standard or procedure, and may require compUance with a code, formula,
standard or procedure so adopted.
cil

Terms,
quaiifica"k)ns,

requirements

(4) ^^y provision of a regulation may be subject to such
tcrms, conditious, qualifications or requirements as are specified in the regulation.
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117. The Pension Benefits Act, being chapter 373 of the
Revised Statutes of Ontario, 1980 and the Pension Benefits
Amendment Act, 1983, being chapter 2, are repealed.

118. This Act comes into force on a day to be
proclamation of the Lieutenant Governor.

119. The short
1987.

title

of this Act

is
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the Pension Benefits Act,
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CHAPTER 37
An Act to amend the Mental Health Act
Assented to June 29th, 1987

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

(1) Section 1 of the Mental Health Act, being chapter
262 of the Revised Statutes of Ontario, 1980, as amended by
the Statutes of Ontario, 1986, chapter 64, section 33, is further
amended by adding thereto the followii^ clause:

1.

(ba) "informal patient" means a person who is a patient
in a psychiatric facility under the authority of a parent, guardian or committee of the person appointed
R
for the patient under the Mental Incompetency Act.

s^

i980,

(2) Clause 1 (j) of the said Act, as re-enacted by the Statutes
of Ontario, 1986, chapter 64, section 33, is repealed.

(3) Section 1 of the said Act, as amended by the Statutes of
Ontario, 1986, chapter 64, section 33, is further amended by
adding thereto the following clause:

(sa) "related

medical treatment" means medical treat-

ment or procedures necessary
(i)

(ii)

for,

the safe and effective administration of the
psychiatric treatment, or

the control of the unwanted effects of the
psychiatric treatment.

2. The said Act

is

amended by adding

thereto the followmg

sections:

—

A

person may give or refuse consent on behalf of
la.
(1)
a patient who is not mentally competent if the person has
attained the age of sixteen years, is apparently mentally competent, is available and willing to give or refuse consent and is
described in one of the following paragraphs:

Substitute
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The committee of

1987

the person appointed for the

patient under the Mental Incompetency Act.

1980,

2.

The

patient's representative appointed

under

sec-

tion lb or Ic.

3.

to whom the patient is married or the
person of the opposite sex with whom the patient is
living outside marriage in a conjugal relationship or
was living outside marriage in a conjugal relationship immediately before being admitted to the psychiatric facility, if in the case of unmarried persons

The person

they,

have cohabited for at

i.

have together entered into a cohabitation
agreement under section 53 of the Family

iii.
c.

4

Law Act,
4.

5.

Refusal

1986.

A child of the patient.
A

parent of the patient or a person
custody of the patient.

6.

A brother or sister of the patient.

7.

Any

other next of kin of the patient.

8.

The

Official Guardian.

who

has lawful

person in a category in subsection (1) refuses conpatient's behalf, the consent of a person in a subsequent category is not valid.
(2) If a

sent

Preference

one year,

are together the parents of a child, or

ii.

1986,

least

on the

^2) If two or morc persous who are described in different
paragraphs of subsection (1) claim the authority to give or
refuse consent on behalf of a patient, the claim of the person
who is described in the paragraph occurring first in that sub-

section prevails.
Conflict

(4) If two or more persons who are described in the same
paragraph of subsection (1) claim the authority to give or
refuse consent on behalf of a patient, if they disagree about
whether to give or refuse consent and if their claims would
prevail over any other claims under subsection (3), the refusal

prevails.

(5)

A
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person described in paragraph

3, 4, 5,

6 or 7 of sub-

section (1) may not give or refuse consent on a patient's
behalf unless the person makes a statement in writing certify-

Consent
relative

ing,

(a)

the person's relationship to the patient;

(b)

that the person has

(c)

that the person

been in personal contact with
the patient over the preceding twelve month period;

ity for

(d)

is

willing to

assume the responsibil-

consent or refusing consent; and

is not aware of any other person
described in the same paragraph or in a previous
paragraph who claims the authority to give or refuse
consent.

that the person

A

person authorized to give or refuse consent on behalf
(6)
of a patient shall do so in accordance with the wishes of the
patient if the person knows that the patient expressed any
such wishes when apparently mentally competent and in
accordance with the best interests of the patient if the person
does not know of any such wishes.

^^. ^°^
consent

A

person who seeks another person's consent on a ReUance
(7)
patient's behalf is entitled to rely on the accuracy of the other statement
person's written statement under subsection (5), unless
not reasonable to do so.

it

is

A

person seeking consent on behalf of a patient is not
(8)
liable for failing to request the consent of another person enti-

Reasonable
"'''"'""

on behalf of the patient if, after
reasonable inquiries, the person did not find the other person.

tied to give or refuse consent

—

A

who has attained the age of sixteen
person
lb.
(1)
^
..
;<
J
years and is mentally competent to do so has the nght to
appoint a representative who has attained the age of sixteen
years and is apparently mentally competent to give or refuse
consent on behalf of the person for the purpose of paragraph
2 of subsection la (1).

ii-i_^

(2) An appointment of a representative shall be
writing in the presence of a witness.

An

made

Patient's

representative

in Appointment

m

wnting

appointment may be subject to such conditions and Conditions
(3)
restrictions, if any, as are contained in it and not inconsistent
with this Act.
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(4) The attending physician shall inform the patient in writing of the patient's right under subsection (1) within fortyeight hours after the patient is admitted or registered to the

physician
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psychiatric facility.

Transitional

(5) As soon as practicable, the officer in charge shall
inform all persons who are patients of the facility at the time
of the coming into force of this section in writing of their

rights

Contents
of notice

under subsection

(6) The notice shall be in the form prescribed by the regulations and shall inform the patient of the powers and responsibilities

Appointment
sentativt

(1).

of a representative under this Act.

(7) jf ^ patient gives or transmits to the officer in charge a
Statement in writing appointing a representative, the officer in
charge shall transmit the statement to the representative forth-

with.

Revocation

Board

A

person who has appointed a representative may
(8)
revoke in writing the appointment and may appoint in writing
a new representative while mentally competent to do so, and
subsection (7) applies with necessary modifications in respect
of the revocation and new appointment.

—

A

patient who has attained the age of sixteen
not mentally competent to appoint a representative
and has not named a representative under section lb, has the
right to apply to the board for the appointment of a representative requested by the patient to give or refuse consent on
behalf of the patient for the purpose of paragraph 2 of
subsection la (1).

jc.

(1)

representative

ycars,

Notice by

(2) An attending physician who determines that a patient is
not competent to appoint a representative shall as soon as
practicable inform the patient in writing of the patient's right
under subsection (1).

physician

Contents of

is

(3) xhc notice shall be in the form prescribed by the regulations and shall inform the patient of the powers and responsibilities

Parties

of a representative under this Act.

The

proposed as a representative,
authorized under subsection la (1)
to consent on behalf of the patient if no order is made by the
board under this section and such other persons as the board
may specify are parties to a proceeding before the board
(4)

the person

under

patient, the person

who would be

this section.
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Appointment
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The board

(5)

shall appoint a

the patient approves of the appointment

a patient only if
the board is satisfied that the person,
(a)

has attained the age of sixteen years;

(b)

is

(c)

consents to the appointment; and

(d)

in the board's opinion

and

apparently mentally competent to give or refuse
consent on behalf of the patient;

it

is

in the patient's interest

to appoint the person as a representative.

The board may appoint a person other than the person Wem

(6)

requested by the patient to be the patient's representative.

An

(7)

appointment made by the board

may be

subject to

Conditions

such conditions and restrictions, if any, as are approved by the
patient, set out in the appointment and not inconsistent with
this Act.

Id.
age

is

A
—
presumed
(1)
^ '

person who has not attained sixteen years of P^^on
Sixteen
.,
^ r
to be not mentally competent to consent tor of age

,

,

years

the purposes of this Act.
that a person is not mentally compeby the attending physician,
determination
subject
to
a
tent
the review board or a court, pursuant to subsection 29a (14),

The presumption

(2)

is

section 35 or 35b, that the person

3. Subsection 15

(3) of the said

is

mentally competent.

Act

—

is

repealed.

4.
(1) Clause 29 (1) (b) of the said Act
following substituted therefor:
(b)

is

repealed and the

"patient" includes former patient, out-patient, forout-patient and anyone who is or has been
detained in a psychiatric facihty.

mer

Clause 29 (3) (a) of the said Act, as amended by the
Statutes of Ontario, 1986, chapter 64, section 33, is further
amended by striking out ''has attained the age of sixteen years
and'' in the first and second lines.
(2)

(3)

Clause 29

(3) (b)

of the said Act, as

amended by

the

Statutes of Ontario, 1986, chapter 64, section 33, is further
amended by striking out ''has not attained the age of sixteen

years or" in the

first

and second

lines.

Limitation

802

mental health

Chap. 37

The

(4)

said clause 29 (3) (b)

is

furttier

1987

amended by

striking

out ''nearest relative of the patient" in the third and fourth
lines and inserting in lieu thereof ''person authorized under
section la to consent on behalf of the patient".

Clause 29

(5)

(3) (e)

of the said Act, as

amended by

the

Statutes of Ontario, 1986, chapter 64, section 33, is further
amended by striking out "has not attained the age of sixteen

years or" in the second Une.
(6) The said clause 29 (3) (e) is further amended by striking
out "nearest relative of the patient" in the third and fourth
lines and inserting in lieu thereof "person authorized under
section la to consent on behalf of the patient".

(7) Subsection 29 (3a) of the said Act, as enacted by the
Statutes of Ontario, 1986, chapter 64, section 33, is repealed.

(8) Clause 29 (9) (b) of the said Act, as amended by the
Statutes of Ontario, 1986, chapter 64, section 33, is further
amended by striking out "nearest relative of the patient" in

the third line and inserting in lieu thereof "person authorized
under section la to consent on behalf of the patient".

Clause 29

(9)

(9) (c)

of the said Act, as

amended by

Statutes of Ontario, 1986, chapter 64, section 33,

is

the
further

amended by striking out "nearest relative of the patient" in
the sixth and seventh lines and inserting in lieu thereof "person
authorized under

section

la to consent on behalf of the

patient".

5.

—

(1)

Subsection 29a (1) of the said Act, as enacted by the
is repealed

Statutes of Ontario, 1986, chapter 64, section 33,
and the following substituted therefor:
Patient access

rec^r

(1)

A

patient

who

examine and copy

is

mentally competent

at the patient's

is

entitled to

own expense

the clinical

record of the patient or a copy of the record.
(2) Subsection 29a (14) of the said Act, as enacted by the
Statutes of Ontario, 1986, chapter 64, section 33, is amended
by inserting after "determined" in the first line "or

presumed".
(3)

Subsection 29a (16) of the said Act, as enacted by the

Statutes of Ontario, 1986, chapter 64, section 33, is amended
by striking out "has not attained the age of sixteen years or"

and second lines and by striking out "patient's
nearest relative" in the second and third lines and inserting in
in the first
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lieu thereof '* person authorized under section la to consent on
behalf of the patient".

(4) Subsection 29a (17) of the said Act, as enacted by the
Statutes of Ontario, 1986, chapter 64, section 33, is amended
by striking out ''patient's nearest relative" in the third line

and

inserting in lieu thereof "person".

6. Section 30a of the said Act, as enacted by the Revised

and amended
by the Statutes of Ontario, 1986, chapter 64, section 33, is
further amended by adding thereto the following subsections:
Statutes of Ontario, 1980, chapter 262, section 66

a person who is the subject
of an apphcation for assessment under section 9 or of an order
under section 26 shall give or transmit to the person written

The attending physician of

(Ic)

Notice of
dDDiicfltion or

order

notice of the application or order.

A

physician who applies to the review board for an Notice of
order authorizing the giving of specified psychiatric and other for order
related medical treatment to a patient shall give or transmit
written notice of the application to the patient and to the area
director for the area, in accordance with the Legal Aid Act, in ^-^P/ i^^'
c. 234
which the psychiatric faciUty is located.
(Id)

(le) The notices specified in subsections (1), (lb) and (Ic),
excluding the notice to the area director, shall inform the
patient or person,

(a)

of the reasons for the detention; and

(b)

that

information

he or she has the right to retain and instruct
counsel without delay.

—

7.
(1) Subsection 31 (2) of the said Act is amended by
adding at the commencement thereof ''In addition to the applications under subsection (4)".
(2) Section 31 of the said Act, as amended by the Statutes of
Ontario, 1986, chapter 64, section 33, is further amended by
adding thereto the following subsection:

(5)

A waiver by

of the right

an involuntary patient of an application or
to an application mentioned in subsection (4) is a

nullity.

8. Section 32 of the said Act, as re-enacted by the Statutes
of Ontario, 1986, chapter 64, section 33, is repealed and the
following substituted therefor:

waiver
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Hearing

32. Except as provided in subsection 33f (le) or (Ij),
where an appeal is taken against a certificate of involuntary
admission or a certificate of renewal and the time period for
the certificate under subsection 14 (4) expires before a decision is rendered, the appeal shall be deemed to be abandoned
whether or not the certificate is renewed.

deemed
abandoned

1987

9. Section 32a of the said Act, as enacted by the Statutes of
Ontario, 1986, chapter 64, section 33, is repealed and the
following substituted therefor:
Review of
admission or
renewal

—

32a. (1) On the hearing of an application, the review
board shall promptly review the patient's status to determine
whether or not the prerequisites set out in this Act for admission as an involuntary patient continue to be met at the time
of the hearing of the appUcation.

Confirming
order

(2) The review board by order may confirm the patient's
status as an involuntary patient if the review board determines

that the prerequisites set out in this

Act for admission as an

involuntary patient were met at the time of the hearing of the
application.
Rescinding
order

(3) The review board by order shall rescind the certificate if
the review board determines that the prerequisites set out in
this Act for admission as an involuntary patient were not met

at the time of the hearing of the application.
Application
of order

An

order of the review board confirming or rescinding a
(4)
certificate applies to the certificate of involuntary admission or
the certificate of renewal in force immediately before the
making of the order.

—

Subsection 33f (Id) of the said Act, as enacted by
of Ontario, 1986, chapter 64, section 33, is
amended by inserting after "days" in the fifth line ''excluding
Saturday and holidays".

10.

the

(1)

Statutes

(2) Subsection 33f (le) of the said Act, as enacted by the
Statutes of Ontario, 1986, chapter 64, section 33, is repealed
and the following substituted therefor:

Extension of
certificate for

appeal

certificate of involuntary admission, a
renewal or an extension of a certificate expires, a
party to the appeal other than the patient or the person acting
on the patient's behalf applies to the court for an extension of
the certificate beyond the time period for the certificate under
subsection 14 (4), the court may by order extend the effective-

(le)

Where, before a

certificate of

ness of the certificate.
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Subsection 33f (If) of the said Act, as enacted by the

(3)

Statutes of Ontario, 1986, chapter 64, section 33, is amended
by striking out "or" at the end of clause (b), by adding "or"
at the

end of clause

(c)

and by adding thereto the following

clause:

(d)

confirms under subsec-

until the attending physician

tion (Ik) that the patient does not

meet the

criteria

set out in subsection 14 (5),

(4) Section 33f of the said Act, as enacted by the Revised
Statutes of Ontario, 1980, chapter 262, section 67 and amended
by the Statutes of Ontario, 1986, chapter 64, section 33, is fur-

ther

amended by adding

thereto the following subsections:

(Ij) Where an appeal is taken from a decision of the review
board to confirm a certificate of involuntary admission or a

certificate of renewal, the certificate

(a)

the certificate
court;

(b)

the certificate

is

is

is

Effectiveness
OT C£rtluCflt6

effective until,

confirmed or rescinded by the

rescinded by the attending physi-

cian;
is given to the attending physician that the party appealing has withdrawn the appeal; or

(c)

forty-eight hours after notice

(d)

the attending physician confirms under subsection
(Ik) that the patient does not meet the criteria set
out in subsection 14 (5).

(Ik) Notwithstanding subsections (1) to (li), the attending Examination
physician shall examine the patient at the intervals that would

have applied under section 14 and shall complete and file with
the officer in charge a statement in writing as to whether or
not the patient meets the criteria set out in subsection 14 (5).
11. Section 35 of the said Act, as amended by the Statutes
of Ontario, 1986, chapter 64, section 33, is repealed and the
following substituted therefor:

35.

—

(a)

(1) In this section

and

in sections 35a,

"electroconvulsive therapy"

35b and 35c,

means the procedure

for the treatment of certain mental disorders that

interpretation
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induces, by electrical stimulation of the brain, a
series of generalized convulsions;

(b)

understand the subject matter
which consent is requested" in the definition of "mentally competent" means having the
ability to understand the nature of the illness for
which treatment is proposed and the treatment proposed; and
"having the

ability to

in respect of

(c)

"psychosurgery" means any procedure that, by
or indirect access to the brain, removes,
destroys or interrupts the continuity of histologically
normal brain tissue, or which inserts indwelling
electrodes for pulsed electrical stimulation for the
purpose of altering behaviour or treating psychiatric
illness, but does not include neurological procedures
used to diagnose or treat organic brain conditions or
to diagnose or treat intractable physical pain or epidirect

lepsy

where these conditions are

clearly

demon-

strable.

Consent
treatment

(2) Psychiatric and other related medical treatment shall
not be given to a patient,

is mentally competent, without
the voluntary, informed consent of the patient;

(a)

where the patient

(b)

where the patient
(i)

(ii)

(iii)

is

not mentally competent,

without the consent of a person authorized by
section la to consent on behalf of the patient,
unless the review board has made an order
authorizing the giving of the specified psychiatric and other related medical treatment, or
unless a physician certifies in writing that
there is imminent and serious danger to the
life, a limb or a vital organ of the patient
requiring immediate treatment and the physician believes that delay in obtaining consent
would endanger the life, a limb or a vital

organ of the patient.
Restriction

(3) Subclause (2) (b) (iii) only authorizes the giving of such
treatment as is necessary to preserve the life, a limb or a vital
organ of the patient.

(4)

The consent

to psychiatric

807
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and other related medical

^^^'^^^

treatment,
(a)

of an involuntary patient; or

(b)

of a person authorized by this Act to consent on
behalf of a patient,

does not include
psychosurgery,

and

shall

not

be deemed to

include

A

person authorized to give or refuse consent on behalf
(5)
of a patient shall consider the following factors to determine
whether a specified psychiatric treatment and other related
medical treatment are in the best interests of a patient,

^«Jt

interests

whether the mental condition of the patient will be
or is likely to be substantially improved by the spec-

(a)

ified psychiatric treatment;

whether the mental condition of the patient will
improve or is likely to improve without the specified

(b)

psychiatric treatment;

whether the anticipated benefit from the specified
psychiatric treatment and other related medical

(c)

treatment outweighs the risk of harm to the patient;

and
(d)

whether the specified psychiatric treatment is the
least restrictive and least intrusive treatment that
meets the requirements of clauses (a), (b) and (c).

is further amended by renumbering secby the Statutes of Ontario, 1986, chapter
64, section 33, as section 35d and by adding thereto the follow-

12. The said Act

tion 35a, as enacted

ing sections:

—

The attending physician of an involuntary
apply to the review board for an order authorizing the giving of specified psychiatric and other related medical treatment to the patient where the patient is not mentally

35a.

patient

(1)

may

competent,
(a)

if

to

a person authorized under section la to consent
such treatment on the patient's behalf has

refused to consent; or
(b)

under the circumstances described
la (4).

in

subsection

j'^pp^^*^""

board
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Material on

shall not consider an application
accompanied by statements signed by the attending
physician and a psychiatrist who is not a member of the medical staff of the psychiatric facility, each stating that they have
examined the patient and that they are of the opinion that,

app

ication

1987

The revicw board

(2)

yjjjg^s

[^ js

(a)

the mental condition of the patient will be or is
likely to be substantially improved by the specified
psychiatric treatment;

(b)

the mental condition of the patient will not improve
or is not likely to improve without the specified psychiatric treatment;

(c)

the anticipated benefit from the specified psychiatric
treatment and other related medical treatment outweighs the risk of harm to the patient; and

(d)

the

psychiatric

specified

restrictive

and

treatment is the least
treatment that meets

least intrusive

the requirements of clauses (a), (b) and
Reasons
opbiions

Basis for
ecision

(3) Each of the opinions in the statements described in subsection (2) shall be supported with reasons.

(4)
^j^^
it is

xhc rcview board by order may authorize the

specified psychiatric

tions

if

(a)

the mental condition of the patient will be or is
likely to be substantially improved by the specified
psychiatric treatment;

(b)

the mental condition of the patient will not improve
or is not likely to improve without the specified psychiatric treatment;

(c)

the anticipated benefit from the specified psychiatric
treatment and other related medical treatment outweighs the risk of harm to the patient; and

(d)

the

specified

and

psychiatric

treatment is the least
treatment that meets

least intrusive

the requirements of clauses (a), (b) and

con

giving of

and other related medical treatment

satisfied that,

restrictive

Terms and

(c).

(5)

An

Order

may

(c).

include terms and conditions and shall

specify the period of time during

which

it is

effective.
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order of the board is or shall be deemed to be No psychoauthority to perform psychosurgery or to administer electro- e.cx'

No

(6)

convulsive therapy.

The attending

(7)

physician, the patient

and such other per-

Parties

sons as the review board may
ceedings before the review board.

specify are parties to the pro-

Where

(8)

the patient

is

Wem

not mentally competent,

(a)

the person authorized under section la to consent
on the patient's behalf; or

(b)

under the circumstances described
la (4),

all

in subsection
of the persons described therein,

are also parties to the proceedings.
(9) The officer in charge shall notify the Official Guardian q^^'^*"
forthwith after an application is made under this section or Guardian
section 35b in respect of a patient determined to be not mentally competent to consent to psychiatric and other related
medical treatment where it appears to the officer in charge
that the patient will not be represented at the forthcoming

hearing.
(10)
cial

Upon

Guardian

application

receiving a notice under subsection (9), the Offi- q*^"^jj
shall represent the patient at the hearing of the ensure

unless

the

Official

Guardian

is

satisfied

that

patient

represented

another person will represent the patient.
a party appeals an order authorizing the providing of specified psychiatric and other related medical treatment or a specified course of psychiatric and other related
medical treatment to a patient, the treatment or course of
treatment shall not be provided pending the outcome of the
appeal, unless otherwise ordered by a judge of the court appealed to.

Treatment

(12) Sections 33a, 33b, 33c, 33d, 33e and 33f apply with
necessary modifications to an application under subsection

Procedure

(11)

^^

Where

^^^

(1).

—

A

patient determined or presumed to be not Application
35b. (1)
for review oi
mentally competent for the purpose of section 35 may apply
patient
the prescribed form to the review board to inquire into determined
mcompetent
whether the patient is not mentaUy competent.

m

subsection (1), the pro- Idem
posed psychiatric treatment shall not be given until the matter
(2) If

an application

is

made under
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determined by the review board or, where the patient
appeals its decision, until the matter is finally determined,
unless otherwise ordered by a judge of the court appealed to.
is

Idem

(3) Sections 33, 33a, 33b, 33c, 33d, 33e and 33f apply with
necessary modifications to an application under subsection
(1).

Treatment
dTtamed'"^
under
^^^
R.S.C. 1970,
c. C-34

Idem

—

35c. (1) Scctions 35
fications to a person who

and 35b apply with necessary modi-

remanded or detained in a psychipursuant to the Criminal Code (Canada), as if the
person were an involuntary patient.
is

atric facility

(2) Section 35a applies with necessary modifications to a
person where the review board is satisfied that the person,

(a)

is remanded or detained in a psychiatric facility
pursuant to the Criminal Code (Canada); and

(b)

is

R.S.C. 1970,

suffering

from mental disorder of a nature or
would result in,

quality that likely

(i)

serious bodily

harm

to the person,

(ii)

serious bodily

harm

to another person, or

(iii)

imminent and serious physical impairment of
the person,

if

the person did not remain in the custody of a

psychiatric facility,

as
Commencement

if

the person were an involuntary patient.

13, jhis Act comes

iiito

force

on the day

it

receives Royal

.

Assent.
Short

title

14. xhe short
ment Act, 1987.

title

of this Act

is

the Mental Health

Amend-
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CHAPTER Prl
An Act respecting the City of Hamilton
Assented

to

February 12th, 1987

Whereas The Corporation of the City of Hamilton, herein

Preamble

called the Corporation, hereby applies for special legislation
in respect of the matters hereinafter set forth; and whereas it
is

expedient to grant the application;
Therefore,

the advice and conAssembly of the Province of Ontario,

Her Majesty, by and with

sent of the Legislative

enacts as follows:
Definitions

In this Act,

1.

market" means a place, building or structure on or in
which are situated stands at which trades, callings, businesses or occupations are carried on by separate vendors;

"flea

"stand" means an area in the flea market at which
used goods are exposed or offered for sale.

2.

—

(1)

The

council of the Corporation

may

new or

pass by-laws,

}^^^^'
etc., flea

(a)

flea

(b)

and inspecting
of them; and

for licensing, regulating, governing

markets or any class

markets

licensing, regulating and governing stands,
unless a stand or a vendor at a stand is otherwise
licensed by the Corporation and for revoking such

for

licence.

A by-law

passed under this section shall be deemed to
be a by-law passed under the Municipal Act.
(2)

AppUcation
r.s.o. i980,
302

c.

3. This Act comes into force on the day
•'

it

receives Royal commence-^

^

ment

Assent.

4. The short
1987.

title

of this Act

is

the City of Hamilton Act,

Short

title

815

CHAPTER Pr2
An Act respecting the
High Street Recreation Complex
of St. Thomas and Elgin
Assented

to

February 12th, 1987

Whereas the High Street Recreation Complex of St. Thomas Preamble
and Elgin, herein called the Complex, hereby represents that
it was incorporated by letters patent on the 29th day of
March, 1985; that the objects of the Complex are to acquire,
maintain and operate a community recreation complex and to
establish and carry on community programs of physical education and development and of recreation; that the Complex is a
registered charitable organization within the meaning of the
Income Tax Act (Canada); that it is desirable that provision Rsr. 1952,
be made to authorize the council of The Corporation of the
City of St. Thomas to exempt the real property of the Complex from taxation for municipal and school purposes, other
than local improvement rates; and whereas the Complex
hereby apphes for special legislation for such purposes; and
whereas

it is

expedient to grant the application;

Therefore,

the advice and conAssembly of the Province of Ontario,

Her Majesty, by and with

sent of the Legislative
enacts as follows:

—

1.
(1) The council of The Corporation of the City of St.
Thomas may pass by-laws exempting from taxes for municipal

Tax
exemption

local improvement rates, the
land, as defined in the Assessment Act, occupied by the Com- R.S.O.
c. 31
plex, being the lands and premises described in the Schedule,

and school purposes, other than

1980,

so long as the land is owned, occupied and used solely for the
purposes of the Complex.
(2)

An

exemption granted under subsection (1) may be
may be set out in the by-law.

Conditions

subject to such conditions as
(3)

A

by-law passed under subsection (1)

tive to the 1st

may be

day of March, 1985.

retroac- By-law
may be
retroactive

2. This Act comes into force on the day
Assent.
•^

it

receives Royal conmencement

Chap. Pr2 recreation complex

816
Short

title

st.

thomas & elgin

3, The shoit title of this Act is the High
Complex of St. Thomas and Elgin Act, 1987.

1987

Street Recreation

SCHEDULE
That parcel of land and premises in the City of St. Thomas in the County
of Elgin being part of Lot 1 according to Registered Plan 264 and described
as follows:

COMMENCING
THENCE

at the

southwest angle of said Lot

easterly along the southerly limit of said

THENCE

1;

Lot

1,

495

northerly parallel to the westerly limit of said Lot
tance of 265 feet;

THENCE

feet;

1

a dis-

westerly parallel to the southerly limit of said Lot 1, 495
Lot 1 which is also the easterly limit

feet to the westerly limit of said

of High Street;

THENCE

southerly along the westerly limit of said Lot 1, 265 feet to

the point of

commencement.
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CHAPTER Pr3
An Act respecting the City of Toronto
Assented

to

February 12th, 1987

Whereas The Corporation of the City of Toronto, herein

Preamble

called the Corporation, hereby applies for special legislation
in respect of the matters hereinafter set forth;
is

and whereas

it

expedient to grant the application;
Therefore,

the advice and conAssembly of the Province of Ontario,

Her Majesty, by and with

sent of the Legislative
enacts as follows:

council of the Corporation may pass by-laws under
section 34 of the Planning Act, 1983 amending by-laws passed
under that section without giving notice to any person and
without holding public meetings or public hearings if the effect
of the amending by-law is only to set out the municipal
1.

The

By-laws
1983,

c.

i

address or addresses to which the original by-law applies.

2. This Act comes into force on the day
Assent.
•'

it

receives Royal Commence"^

.

3. The short
1987.

title

of this Act

is

the City of Toronto Act,

ment

Short

title
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CHAPTER Pr4
An Act respecting the City of Mississauga
Assented

to

February 12th, 1987

Whereas The Corporation of the City of Mississauga, herein

Preamble

called the Corporation, hereby applies for special legislation
in respect of the matters hereinafter set forth; and whereas it
is

expedient to grant the appUcation;

Therefore,

the advice and conAssembly of the Province of Ontario,

Her Majesty, by and with

sent of the Legislative
enacts as follows:

—

1.
(1) The council of the Corporation
requiring that the driver of,

may

pass by-laws

By-laws
cabs,

refreshment
vehicles

(a)

a cab or other vehicle used for hire or any class ^JSj^^^
thereof;

(b)

a refreshment vehicle; or

(c)

a driving school vehicle,

vehicles

surrender the licence to operate such vehicle for reasonable
inspection by, and upon the demand of, a municipal law
enforcement officer appointed by the council under section 70
Rs
of the Police Act.
c.

(2)

A

empower

by-law passed under subsection (1) does not
a municipal law enforcement officer to stop a mov-

o. i980.

381

Restriction

ing vehicle.

A by-law passed under section 1

may provide that every Wentifiunable or refuses to surrender his or her licence may be
requested by a municipal law enforcement officer, requested
shall,
give reasonable identification of himself or herself and, for the
purposes of this section, the correct name and address of such
person shall be deemed to be reasonable identification.

2.
person

who
when

is
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3,
.

j'\i[^

mississauga (city)

^^t comes

into force

1987

on the day
•'

it

receives Royal
'

,

Assent.
Short

title

4, Yhc shoit
1987.

title

of this Act

is

the City of Mississauga Act,
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CHAPTER Pr5
An Act to revive
Williams Creek Gold Quartz Mining Co. Limited
Assented to February 12th, 1987

Whereas John C.L. Black, R. James Munro, J. Duane
Poliquin and Robert E. Wyber hereby represent that Williams
Creek Gold Quartz Mining Co. Limited, herein called the
Corporation, was incorporated by letters patent dated the
19th day of June, 1946; that the Minister of Consumer and
Commercial Relations by order dated the 3rd day of March,
1981 and made under the authority of subsection 251 (3) of
The Business Corporations Act, being chapter 53 of the

Preamble

Revised Statutes of Ontario, 1970, cancelled the certificate of
incorporation of the Corporation for default in complying with
The Corporations Tax Act, 1972, being chapter 143, and
declared that the Corporation be dissolved on the 3rd day of
March, 1981; that the applicants were directors of the
Corporation; that the default occurred by reason of
inadvertence; that the applicants wish to revive the
Corporation in order to carry on active business; and whereas
the applicants hereby apply for special legislation reviving the
Corporation; and whereas it is expedient to grant the
application;

the advice and conAssembly of the Province of Ontario,

Her Majesty, by and with

Therefore,

sent of the Legislative
enacts as follows:

Creek Gold Quartz Mining Co. Limited is
hereby revived and is, subject to any rights acquired by any
1. Williams

person after

its

dissolution, hereby restored to
property, rights, privileges

its

Revival

legal posi-

and franchises
and subject to aU its liabihties, contracts, disabilities and debts
as at the date of its dissolution in the same manner and to the
same extent as if it had not been dissolved.

tion including

all its

2. This Act comes into force
Assent.

on the day
•'

it

receives Royal Commence-

3. The short title of this Act is the Williams Creek Gold
Quartz Mining Co. Limited Act, 1987.

ment

short

title
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CHAPTER Pr6
An Act to revive The Migraine Foundation
Assented

to

February 12th, 1987

Whereas Raymond Taylor, Elie Cass, Mary L. Stewart, Mary
Stephenson, Kenneth B. McKay and Rosemary Dudley
hereby represent that the National Migraine Association was
incorporated by letters patent dated the 17th day of February,

Preamble

1972; that supplementary letters patent changing the name of
the National Migraine Association to The Migraine Foundation, herein called the Corporation, were issued the 31st day
of October, 1974; that the Minister of Consumer and Commercial Relations by order dated the 17th day of July, 1979,

and made under the authority of subsection 347

(9) of The
Corporations Act, being chapter 89 of the Revised Statutes of
Ontario, 1970, canceUed the letters patent of the Corporation
for default in complying with section 5 of The Corporations
Information Act, 1976, and declared the Corporation to be
dissolved on the 17th day of July, 1979; that the appUcants are
directors of the ongoing foundation that is carried on in the
name of the Corporation; that notice of default in filing
annual returns was apparently sent to the Corporation; that
the default occurred by reason of inadvertence; that none of
the applicants were aware of the dissolution of the Corporation until more than two years after the date thereof; that the
Corporation at the time of dissolution was carrying on the
functions authorized by its letters patent and since that time
these functions have continued to be carried on in the name of
the Corporation; and whereas the applicants hereby apply for
special legislation reviving the Corporation; and whereas it is
expedient to grant the application;

Therefore,

1976,

c.

Her Majesty, by and with

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:
1.

The Migraine Foundation

ject to

any

rights acquired

is hereby revived and is, subby any person after its dissolution,

hereby restored to its legal position, including all its property,
rights, privileges and franchises and subject to all its liabilities,
contracts, disabilities and debts as at the date of its dissolution
in the same manner and to the same extent as if it had not

been dissolved.

Revival

66
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Commence-

2. This Act comcs into force on the day
Assent.

ment

Short

migraine foundation

1987

it

receives Royal

.

title

3, xhe short
Act, 1987.

title

of this Act

is

the Migraine Foundation
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CHAPTER Pr7
An Act respecting the Town of Wasaga Beach
Assented

to

February 12th, 1987

Whereas The Corporation of the Town of Wasaga Beach,

Preamble

herein called the Corporation, hereby applies for special legislation in respect of the matters hereinafter set forth; and
whereas it is expedient to grant the application;

Therefore,

Her Majesty, by and with

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:
1. Notwithstanding the failure to

49

(1)

and 97

(1) of the

comply with subsections

Dedarations

SS^'

Municipal Act,

deemed
(a)

(b)

the declaration and oath of office of every person
duly elected to the council of the Corporation as a
result of the general election held on the 12th day
of November, 1985 is deemed to be vahd from the
date of the signing thereof; and

^T^^r1980,
c.

302

the council of the Corporation is deemed to have
been organized within the meaning of the Municipal
Act fi-om the date of its first meeting held after the
said general election.

2. This Act comes into force on the day
Assent.

3. The short
Act, 1987.

title

of this Act

is

the

it

receives Royal commence-

Town of Wasaga Beach

°^°*

Short tide
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CHAPTER Pr8
An Act respecting the City of Mississauga
Assented

to

February 12th, 1987

Whereas The Corporation of the City of Mississauga, herein
called the Corporation, hereby

Preamble

apphes for special legislation
and whereas it

in respect of the matters hereinafter set forth;
is

expedient to grant the apphcation;

Therefore,

Her Majesty, by and with

sent of the Legislative
enacts as follows:

1.

the advice and conAssembly of the Province of Ontario,

Definitions

In this Act,

"handicapped" means a person
(a)

who

has,

any degree of physical disability, infirmity, malformation or disfigurement that is caused by bodily
injury, birth defect or illness and, without limiting
the generality of the foregoing, includes diabetes
meUitus, epilepsy, any degree of paralysis, amputation, lack of physical co-ordination, blindness or visual impediment, deafness or hearing impediment,
muteness or speech impediment, or physical reliance on a dog guide or on a wheelchair or other
remedial appliance or device,

(b)

a condition of mental retardation or impairment,

(c)

a learning disability, or a dysfunction in one or
more of the processes involved in understanding or
using symbols or spoken language, or

(d)

a mental disorder;

"municipal taxes" means taxes imposed for municipal and
school purposes in respect of real property assessed as residential or farm property and includes local improvement or
other special rates;

828
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mississauga (city) (no.

2)

1987

"owner" means a person assessed as the owner of residential
real property and includes an owner within the meaning of
R.s.o. 1980,
84

the

Condominium Act;
'

c.

"personal residence" means the residence ordinarily inhabited

by the owner;
"spouse" means a person of the opposite sex to whom the
person is married or with whom the person is living outside
marriage in a conjugal relationship of at least one year's
duration.
Tax

credit

authorized

2. Notwithstanding any general or special Act, the council
of the Corporation may pass by-laws authorizing and directing
the treasurer of the Corporation to allow owners of residential
real property in the City of Mississauga a uniform credit or
refund in an amount of $150 per year or such greater amount
as the by-law may provide against municipal taxes for the
years 1987, 1988, 1989 and 1990, in respect of the residential
real property,
(a)

if

the owner or the spouse of the owner, or both.
(i)

R.s.o. 1980,

(ii)

RS.c.

has or have attained the age of sixty years and
or are receiving benefits under the Family
Benefits Act or assistance under the General
Welfare Assistance Act, or

is

1970,

(iii)

has or have attained the age of sixty-five years
and is or are receiving a monthly guaranteed
income supplement under Part II of the
Old Age Security Act (Canada), or
or are handicapped and is or are receiving
under the Family Benefits Act or
assistance under the General Welfare Assistance Act;
is

benefits

(b)

if the owner or the spouse of the owner, or both,
occupies or occupy the property in respect of which
municipal taxes are imposed as his, her or their personal residence; and

(c)

the owner or the spouse of the owner, or both,
has or have been assessed as the owner of residential real property in the municipality for a period of
not less than one year, or for a period of not less
than such other number of years up to five as the
by-law may provide, immediately preceding the
date of application for the credit.
if

1987

MISSISSAUGA (CITY) (NO.

3. The following conditions apply to a credit or refund
authorized under section 2:
1.

2.

829
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2)

Conditions

No

credit or refund shall be allowed to an owner in
respect of more residential real property than one
single-family dwelling unit in any year.

No

be allowed to any person
has not made application therefor in the year
in which the municipal taxes in respect of which the
credit or refund is claimed become due and paycredit or refund shall

who

able.

3.

A

credit

shall

imposed on any

be

allowed

for

municipal

real property only

taxes

on payment of

the remaining portion of such municipal taxes.
4.

No

refund shall be allowed for municipal taxes
real property in any year unless
such municipal taxes have been paid in full in that

imposed on any
year.

5.

Where the municipal taxes payable by an owner in
the year, before any credit or refund, are less than
an amount equal to the sum of $150 plus the
amount of the maximum grant that may be paid to
the owner or his or her spouse under section 2 of
the Ontario Pensioners Property Tax Assistance Act,
the credit or refund shall be the amount by which

R.S.O. 1980,
352

c.

such municipal taxes exceed the amount of such

maximum grant.
4. Notwithstanding paragraph 4 of section 3, where the
amount of an allowable credit of municipal taxes in any year is
greater than the amount of the municipal taxes unpaid in that
year, the difference between such amounts may be refunded
and the unpaid portion may be allowed as a credit.
5.

A by-law passed under section 2 may,

Exception

Additional

powers

(a)

provide for the continuation of the credits or
refunds to the surviving spouse of a deceased person to whom a credit or refund was allowed, if the
spouse otherwise qualifies for the credit or refund
except for the qualification set out in clause 2 (c);

and
(b)

prescribe such regulations with respect to the
administration of the by-law, not inconsistent with
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this

1987

2)

Act, as the council of the Corporation

may

con-

sider proper.

6. The amount of any credit or refund allowed from time

Lien

to time under a by-law passed under section 2 shall, on registration in the appropriate land registry office of a notice of
lien,

be a

lien in

erty in respect of

7. The amount of the lien shall become due and be paid to
the Corporation upon any change in ownership of the real
property except,

Lien

Notice of
lien

favour of the Corporation on the real propwhich the credit or refund has been allowed.

and

discharge
of lien

(a)

where the new owner

(b)

by way of a mortgage or charge other than a
foreclosure under the mortgage or charge.

is the spouse,
of the person to whom a credit
allowed and is a person entitled
refund under a by-law passed under

sale or

8. Where a by-law passed under section 2 is in force,
forthwith after a credit or refund has been allowed under the
by-law for the first time in respect of any real property or for
the first time after a lien under this section in respect of any
real property has been discharged, a notice signed by the treasurer of the Corporation stating that a credit or refund has
been allowed together with a description of the real property
sufficient for registration shall be registered in the proper land
registry office and, upon payment in full to the treasurer of
the Corporation of the amount of all outstanding credits and
refunds allowed in respect of the property, a certificate of the
treasurer of the Corporation showing the payment shall be
similarly registered and thereupon the lien in respect of the
real property

is

discharged.

Commencement

9. This Act comes into force on the day
Assent.

Short

jQ. The short
Act, 1987 (No. 2).

title

brother or sister
or refund was
to a credit or
this section; or

title

of this Act

is

it

receives Royal

the City of Mississauga
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CHAPTER Pr9
An Act to revive Adona Properties Limited
Assented to June 29th, 1987
Jeffrey Sandelman represent that Preamble
Properties Limited, hereinafter called the Corporation,
was incorporated by letters patent dated the 23rd day of October, 1970; that the Minister of Consumer and Commercial
Relations by order dated the 19th day of December, 1979,

Whereas Irwin Kallman and

Adona

and made under the authority of subsection 251 (3) of The
Business Corporations Act, being chapter 53 of the Revised
Statutes of Ontario, 1970, cancelled the certificate of incorporation of the Corporation for default in complying with The
Corporations Tax Act, 1972, being chapter 143, and declared
the Corporation to be dissolved on the 19th day of December,
1979; that the applicants are the beneficial owners of all the
common shares of the Corporation; that the Corporation at
the time of its dissolution owned certain assets and that it is
desirable that the Corporation be revived in order to deal with
the assets; and whereas the appUcant hereby applies for special legislation reviving the Corporation; and whereas it is
expedient to grant the application;

Her Majesty, by and with

Therefore,

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:
1.

Adona

ject to

any

is hereby revived and is, subby any person after its dissolution,

Properties Limited

rights acquired

Revival

hereby restored to its legal position including all its property,
rights, privileges and franchises and subject to all its liabilities,
contracts, disabilities and debts as at the date of its dissolution
in the same manner and to the same extent as if it had not

been dissolved.
2. This Act comes into force on the day
Assent.

3. The short
ited Act, 1987.

title

of this Act

is

the

it

Adona

receives Royal

Properties

Lim-

^^^°*^
""""^
ment

Short

title
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CHAPTER PrlO
An Act respecting Great Lakes Bible College
Assented

to

June 29th, 1987

Whereas Great Lakes Christian College hereby represents
it was incorporated by letters patent in 1950 for the purpose of establishing, maintaining and operating Christian
schools; and whereas Great Lakes Christian College has since

Preamble

that

that time provided courses of study leading to a high school

and has since 1969 provided courses of study leading to post-secondary certificates and diplomas in Bible and
certificate

religious training;

and whereas the applicant hereby applies

for special legislation providing for the creation of a

new

post-

secondary college having the power to grant degrees in the
field of religious study; and whereas it is expedient to grant
the application;

Therefore,

Her Majesty, by and with

sent of the Legislative
enacts as follows:
1.

the advice and conAssembly of the Province of Ontario,

In this Act,

Definitions

"academic unit" means a faculty, college, institute, department or other academic division of the College so designated by the Board;

"Board" means the Board of Trustees of the College;
"College" means Great Lakes Bible College, as incorporated
by this Act;

means all persons employed by the College who
hold the academic rank of professor, associate professor,
lecturer or instructor;

"faculty"

"student" means a person who is registered as such in a program or course of study at the College that leads to a
degree or diploma of the College.

2. The members of the Board from time to time are CoUege
^^^^^^^
hereby constituted a body corporate under the name of
"Great Lakes Bible College".
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3. The objects of the College are,

promote religious welfare and Christian unity by
teaching the principles of Jesus Christ as contained
in the Bible; and

(a)

to

(b)

to establish, maintain

and operate a religious coland camps and to

lege, meetings, lectures, libraries
print, publish, sell

and

distribute literature pertain-

ing thereto.
Composition

4.

of Board

—

(1)

(a)

The Board

fifteen

shall

persons

be composed
elected

of,

by the members of the

Church of Christ who are entitled to vote
annual meeting for a term of three years; and
(b)

First

Board

not
the

more than six additional persons appointed by
Board for a term of one year.

(2) Until the

Board

is

reconstituted in accordance with sub-

section (1), the members of the
named in the Schedule.
Staggered
terms

(3)

at the

The Board

retirement of the

shall

Board

shall

be the persons

by by-law provide for the election and
to be elected under clause (1) (a)

members

in rotation.
Qualifications

(4) No persou shall be elected as a member of the Board
under clause (1) (a) unless the person is a Canadian citizen or
a permanent resident of Canada.

Re-election
or re-

of the Board are eligible for re-election or remay be, except that no member of
the Board shall serve more than three consecutive terms, but
on the expiration of one year after having served the three
consecutive terms, the person is again eligible for membership

appointment

(5)

Members

appointment, as the case

on the Board.
Idem

(6) The limit of three consecutive terms referred to in subsection (5) does not include service on the Board for the balance of an unexpired term for a person who becomes a mem-

ber of the Board under subsection
Vacancies

(7).

(7) If a vacancy on the Board occurs before the expiry of a
term of office, the Board, in its sole discretion, shall determine if the vacancy is to be filled and, if so, the manner and
procedure for so doing, and the person filling the vacancy
shall serve for the balance of the unexpired term of the vacat-

ing

member.

GREAT LAKES BIBLE COLLEGE
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Members of the Board shall serve without remuneration
but may be reimbursed for reasonable expenses incurred by
them in the performance of their duties as members of the
(8)

No
remuneration

Board.
5. The government, conduct, management and control of Powers
the College and of its property, revenues, expenditures, business and affairs are vested in the Board and the Board has all
powers necessary or convenient to perform its duties and
achieve the objects and purposes of the College including,
without limiting the generality of the foregoing, the power,

(a)

to appoint the president of the College who shall be
the chief academic officer and to define the duties
and responsibilities of the president;

(b)

to

(c)

and delegate thereto power
Board with respect to
class of matters, but where power and
authority to act for the Board are delegated to a
committee, a majority of the members of the committee shall be members of the Board;

appoint, promote, grant tenure or leave to,
suspend and remove members of the faculty and
academic officers;
to appoint committees

and authority
any matter or

(d)

and

and charges for tuition
any kind offered by the College
collect fees and charges on behalf of any entity,
organization or element of the College;
to estabUsh

and
and

(e)

to act for the

collect fees

for services of

to establish

from time to time the membership year

of the Board; and
(f)

to enact by-laws respecting the doctrinal statement
of the College.

6. The chairman of the Board

shall preside at all

meetings

Chairman

of the Board.

The Board

shall appoint one or more public accountants Audit
under the Public Accountancy Act to audit the R s^o
c. 405
accounts and transactions of the Board at least annually.

7.

licensed

8.

The annual audited statement of the College

made

available to

as the

Board may

supporters of the College in such
determine.
all

shall

be

manner

Annual

^^^

1980,
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Board to
manage

9. The Board shall manage the academic affairs of the
College and shall have the power,

academic

GREAT LAKES BIBLE COLLEGE
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affairs

establish,
change and terminate
courses of study and academic units;

programs,

(a)

to

(b)

to determine standards of admission to the College

and continued

registration therein,

and the

qualifi-

cations for graduation;
to determine

(c)

all

matters related to examinations

and the appointment of examiners;

award fellowships, scholarships, bursaries, prizes
and other marks of academic achievement; and

(d)

to

(e)

to

award diplomas,

certificates

and

to grant the degrees of Bachelor of

and
Theology and

licentiates

Bachelor of Religious Education.
Open
meeting

10.

Exception

—

and (3), meetings of
be open to the public and prior notice of such
meetings shall be given to the members of the Board and to
the public in such manner as the Board shall determine and
no person shall be excluded from a meeting except for
improper conduct as determined by the Board.
the

(1) Subject to subsections (2)

Board

shall

(2) If matters confidential to the College are to be considered at a meeting of the Board, the part of the meeting concerning such matters may be held in camera.

Idem

(3) If a

ual

is

matter of a personal nature concerning an individ-

to be considered at a meeting of the Board, the part of

the meeting concerning the individual shall be held in camera
unless there is a mutual agreement to the contrary by the
Board and the individual.
By-laws,

—

jj,
(1) jhc by-laws of the College shall be open to examination by the public during normal office hours of the College.

Idem,

in

Non-profit
corporation

The College shall publish its by-laws from time to time
such manner as the Board considers proper.

(2)

publication

12. The College shall be carried on without the purpose of
gain for the members of the Board and all profits or other
accretions to the College shall be used in promoting its
objects.

GREAT LAKES BIBLE COLLEGE

1987

Upon

the dissolution or winding up of the College and
after the payment of all debts and liabilities, the remaining
property of the College shall be distributed to or disposed of
to a trust fund estabUshed by the Board to provide scholarships for students attending Christian schools or for the funding of Christian schools.

13.

14. This Act comes into force on the day
.
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Dissolution

receives Royal Commence^

ment

Assent.

15. The short
College Act, 1987.

title

of this Act

is

the Great Lakes Bible

SCHEDULE
First

Board of Trustees of Great Lakes Bible College:
Douglas Tallman

Roy Williams

Ron Knight
Bethel Bailey

John Colyn

Max Craddock
Arthur Fleming
Valerie

Lane

Wayne Page
Maurice Pickard

Malcolm Porter
John Smiley
Oliver Tallman

Charles Whitfield

Short tiue
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CHAPTER Pr 11
An Act respecting
Hamilton Jewish Communal Projects
Assented to June 29th, 1987

Whereas Hamilton Jewish Communal

Projects, herein called Preamble

the corporation, hereby represents that it was incorporated by
letters patent dated the 9th day of March, 1949; that the
object of the corporation is to maintain and conduct a com-

munity centre and to promote the best interests of the community generally, and, in furtherance of such objects, to provide programmes for junior and senior citizens, sheltered
workshops and facilities for general social services; that the
corporation is a registered charitable organization within the
meaning of the Income Tax Act (Canada); that it is desirable
that the real property of the corporation situated in the City
of Hamilton be exempted or partially exempted from taxation
for municipal and school purposes, other than local improvement rates; and whereas the applicant hereby applies for special legislation for such purposes; and whereas it is expedient
to grant the application;

Therefore,

—

(1)

c. 1952,

Her Majesty, by and with

sent of the Legislative
enacts as follows:

1.

Rs

The

the advice and conAssembly of the Province of Ontario,

council of

The Corporation of

the City of Tax

^^^^"^ °°

Hamilton may pass by-laws exempting or partially exempting
from taxes for municipal and school purposes, other than local
improvement rates, the land as defined in the Assessment Act, ^^.o.
c. 31
occupied by the corporation, being the lands and premises
described in the Schedule, so long as the land is owned, occupied and used solely for the purposes of the corporation.
(2)

(1) may
set out in the by-law.

An- exemption granted under subsection

subject to such conditions as

may be

be

i980,

Conditions

2. For the purposes of subsection 101 (9) of the Regional Deemed
5"^^'°^
Municipality of Hamilton-Wentworth Act, the exemption from
r
taxation granted under section 1 shall be deemed to be an c. 437
exemption provided under section 3 of the Assessment Act.
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by-law

Commencement

Short
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3.

A

by-law passed under section

1

may be

1987

retroactive to

the 1st day of January, 1986.

4. This Act comes into force on the day
Assent.

title

5.

munal

The

short

title

of this Act

is

it

receives Royal

the Hamilton Jewish

Com-

Projects Act, 1987.

SCHEDULE
Those parcels of land and premises being
Firstly: in

the City of Hamilton in

as follows:

The Regional Municipality of Hamil-

ton- Wentworth (formerly in the

posed of

all

of

istered as Plan

lots

County of Wentworth), and being com27 and 28 on the north side of Delaware Avenue reg-

Number

225.

Secondly: in the City of Hamilton in The Regional Municipality of
Hamilton-Wentworth (formerly in the County of Wentworth), and being
composed of lots 29 and 30 on the west side of Argue Street (now Gladstone Avenue) registered as Plan Number 225.

Save and except therefrom the northerly thirty-three feet (33 feet) of

Lot

30.

Thirdly: in the City of Hamilton in The Regional Municipality of
Hamilton-Wentworth (formerly in the County of Wentworth), in the Province of Ontario, being composed of lots 23, 24, 25 and 26 fronting on Delaware Avenue (formerly known as Ida Street) registered as Plan Number
225.
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CHAPTER Prl2
An Act to revive The Quetico Foundation
Assented

to

June 29th, 1987

Whereas Frank W. Woods and L.C. Bonnycastle hereby represent that The Quetico Foundation, herein called the Corporation, was incorporated by letters patent dated the 5th day
of October, 1954; that the Minister of Consumer and Commercial Relations by order dated the 17th day of July, 1979
and made under the authority of subsection 347 (9) of The

Preamble

Corporations Act, being chapter 89 of the Revised Statutes of
Ontario, 1970, cancelled the letters patent of the Corporation
for default in complying with section 5 of The Corporations
Information Act, 1976, being chapter 66, and declared the
Corporation to be dissolved on the 17th day of July, 1979;
that the applicants were members of the Corporation at the
time of its dissolution; that the default occurred by reason of
inadvertence; that the notice of default, although sent to the
registered office of the Corporation, was not received by the
Corporation and the applicants were unaware of the dissolution of the Corporation until more than two years after the
date thereof; that the function of the Corporation was to
advise on the sound development, in the public interest, of
the undeveloped portions of the lakeland and wilderness area
sometimes known as the Quetico Area in Northwestern
Ontario, and of other undeveloped lakeland and wilderness
areas and other areas suitable for use as public parks or
reserve within the Province of Ontario; that the Corporation
at the time of its dissolution was performing that function and
since that time that function has continued to be carried on in
the name of the Corporation; and whereas the applicants
hereby apply for special legislation reviving the Corporation;
and whereas it is expedient to grant the application;
Therefore,

Her Majesty, by and with

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:
1.

The Quetico Foundation

ject to

any

rights acquired

hereby restored to

is hereby revived and is, sub- ^^
by any person after its dissolution. Foundation

its legal position as a corporation without
share capital, including all its property, rights, privileges and
franchises and subject to all its liabilities, contracts, disabilities

revived
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and debts as of the date of its dissolution in the same manner
and to the same extent as if it had not been dissolved.
Commencement

Short

2. This Act comcs into force on the day
j
Assent.
.

title

3, The short
Act, 1987.

title

of this Act

is

it

receives Royal
j

the Quetico Foundation
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CHAPTER Prl3
An Act respecting
Port Stanley Terminal Rail Incorporated
Assented to June 29th, 1987

Whereas Port Stanley Terminal Rail Incorporated, herein
called the Corporation, hereby represents that it was incorporated by certificate of incorporation dated the 17th day of
November, 1982; that the Corporation, with the consent of
the Ontario Municipal Board, has been operating an excursion train between Port Stanley and Union, both in the Prov-

Preamble

made application to the
Ontario Municipal Board to extend its operations to St.
Thomas in the Province of Ontario and during the proceedings there was doubt cast as to whether the Corporation could
operate a railway without being incorporated by a special Act
of the Legislature; and whereas the Corporation hereby
applies for special legislation for such purpose; and whereas it
is expedient to grant the application;
ince of Ontario; that the Corporation

Therefore,

Her Majesty, by and with

sent of the Legislative
enacts as follows:

the advice and conAssembly of the Province of Ontario,

1. Notwithstanding that Port Stanley Terminal RaU Incor- Deeming
porated was incorporated under the Business Corporations ^^°\g^
Act, it shall, for the purposes of The Railways Act, be deemed c. 66
R.s.o. i950,
to be and to always have been incorporated by a special Act.
c.

2. Notwithstanding subsection 2 (2) of the Business Corporations Act, 1982, that Act apphes to the Corporation in
respect of its corporate structure and corporate procedures as
if it were not operating a railway.

3. The Railways Act applies to the Corporation in respect
of

its

operation of a railway.

331

i^82,

c.

4

ranDorate

stmcmre,
procedures

^-^x^-

^^^'

appUes to
operation of
railway

4. The Ontario Municipal Board

shall

not approve an

application by the Corporation under section 174 of The Railways Act unless the Ministry of Transportation and Communications certifies to the Board that the equipment, track and

Conditions
'^^

^pp'^^^
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operating procedures of the railway permit the railway to be
operated in a safe manner.
Annual
safety
inspection

and
certificate

Costs

5. The Corporation shall annually provide to the Ontario
Municipal Board a certificate from a qualified person stating
that the facilities and operating procedures of the railway are
in accordance with generally accepted railways practices and
are sufficient to protect the safety of the public.

6. The cost of the inspection and certification required
shall be borne by the Corporation.

under section 4 or 5
Powers of

O.M.B.
R.S.O. 1950,
c.

331

Commencement

Short

title

7. Nothing in this Act shall be construed to derogate from
the powers of the Ontario Municipal Board under The Railways Act.

8. This Act comes into force on the day
Assent.

9. The short title of this Act
Rail Incorporated Act, 1987.

is

it

receives Royal

the Port Stanley Terminal
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CHAPTER Prl4
An Act respecting the Township of Chapleau
Assented

to

June 29th, 1987

Whereas The Corporation of the Township of Chapleau,

Preamble

herein called the Corporation, hereby represents that it is
desirable that it be given the power to acquire real property,
or an interest therein, outside the Township of Chapleau for
municipal purposes; and whereas it is expedient to grant the
application;

Therefore,

Her Majesty, by and with

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:

The Corporation may acquire by gift or purchase the Po^'er to
property,
or an interest therein, located in the Township ^^^t in
real
of Panet in the District of Sudbury and more particularly land outside
described in the Schedule, for municipal purposes, on such txm^a^
terms and conditions as the council of the Corporation considers appropriate.
1.

2. This Act comes into force on the day
Assent.
•'

it

receives Royal Commence•'

.

3. The short

title

of this Act

is

the Township of Chapleau

Act, 1987.

SCHEDULE
All that parcel or tract of land in the Township of Panet, in the TerriSudbury and Province of Ontario, containing by admeasurement 1.920 hectares, be the same more or less, being composed of that
torial District of

part of Lot 6, Concession I, in the said township, designated as Part 1 on a
plan and field notes of Location
235 deposited in the Land Registry
Office at Sudbury as Plan 53R-11206.

RY

ment

Short

title
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CHAPTER Prl5
An Act respecting the Town of Lindsay
Assented

to

June 29th, 1987

Whereas The Corporation of the Town of Lindsay, herein
called the Corporation, hereby represents that by deed dated
the 25th day of September, 1925 and registered as instrument
number 29355 in the land registry office for the Registry Division of the County of Victoria, William J. Carlisle and Alfred

Preamble

Johnson as trustees conveyed to the Corporation the lands
described in the Schedule; that it was a term of the deed that
the lands conveyed be held and maintained by the Corporation as a public park and horticultural garden; that the Corporation desires to use or lease the said lands for athletic purposes and there is some doubt as to whether the Corporation
may do so under the terms of the deed; and whereas the Corporation applies for special legislation for such purpose; and
whereas it is expedient to grant the application;

Therefore,

Her Majesty, by and with

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:
1.

Definitions

In this Act,

"Park" means Kawartha Park in the
described in the Schedule hereto;

Town

of Lindsay as

deed" means the instrument registered as instrument
number 29355 in the land registry office for the Registry

"trust

Division of the County of Victoria.

2. Notwithstanding subsection 13 (5) of the Public Parks
Act or any term or condition set out in the trust deed, the
Park may be used for general public park purposes including
athletic activities and sports.

3. This Act comes into force on the day
A
Assent.

it

4. The short

title

of this Act

is

the

f'^^^'

receives Royal Commencement

.

1987.

Use of park
^^^'

Town of Lindsay

Act,

Short

title
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SCHEDULE
ria

The land and premises
composed of,

(a) the

in the

Town

of Lindsay in the County of Victo-

whole of Park Lots Numbers 9 and 10 west of Albert Street in

the said

Town

of Lindsay, except the following parts:

portion of land conveyed to William Wendt by Edward
1806, dated the 3rd day of April, 1873
and registered in the Registry Office for the County of Victoria on
the 22nd day of April, 1873.
Firstly: that

Murphy by instrument number

Secondly: that portion of land conveyed by Edward Murphy to James
Frampton by instrument number 1805, dated the 3rd day of April,
1873 and registered as aforesaid on the 22nd day of April, 1873.
Thirdly: that portion of land conveyed

by Edward Murphy to Thomas

Wickham by

instrument number 1807, dated the 3rd day of April,
1873 and registered as aforesaid on the 22nd day of April, 1873.

Fourthly: that portion of land conveyed by Terence
Murphy executors of Edward Murphy to Ann

Murphy and

Pat-

Leddy by instruday of January, 1913 and reg-

rick

ment number 17453, dated the 31st
istered as aforesaid on the 5th day of March,

1913.

conveyed by Terence Murphy to Annie
Smitheram by instrument number 19338, dated the 29th day of
December, 1916 and registered as aforesaid on the 28th day of FebruFifthly: that portion of land

ary, 1917.

that portion of land conveyed by William J. Carlisle and
Alfred Johnson to the Board of Education for the Town of Lindsay
by instrument number 23462, dated the 7th day of April, 1925 and
registered as aforesaid on the 6th day of August, 1925 in Book 63 for
the Town of Lindsay; and
Sixthly:

Park Lot 10 west of Albert Street in the said
described as follows:

(b) part of

Commencing

Town

of Lindsay

on the northerly limit of the said Lot 10 dismeasured westerly along the said northern limit

at a point

tant 283 feet 6 inches

from the northeast angle of the said Lot; thence westerly along the
northerly limit of the said Lot 140 feet, more or less, to a point equidistant from the easterly and westerly limits of the said Lot; thence
southerly and parallel with the easterly limit of the said Lot 78 links,
more or less, one-fifth of the whole breadth of said Park Lot; thence
easterly and parallel with the northerly boundary of the said Lot 140
feet, more or less, to a point distant 283 feet 6 inches from the easterly limit of the said Lot; thence northerly and parallel to the easterly
limit of the said Lot 78 links, more or less, to the point of commencement.
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CHAPTER Prl6
An Act respecting Canadian Opera Company
Assented to June 29th, 1987

Whereas Canadian Opera Company hereby represents that it
was incorporated under the laws of Ontario by letters patent
dated the 13th day of November, 1950; that Canadian Opera

Company

is

Preamble

a registered charitable organization within the

meaning of the Income Tax Act (Canada); that Canadian
Opera Company, on the 30th day of March, 1984, acquired a
freehold interest in lands located in the City of Toronto and
known municipally as 227 Front Street East, and took possession thereof on the 1st day of February, 1985; that the lands
are used for public workshops, performances and other presentations, rehearsals, recording, storage and the creation of
scenery and costumes; and whereas Canadian Opera Company hereby applies for special legislation to exempt the
aforesaid real property, occupied and used by it in the City of
Toronto from taxation for municipal and school purposes
except for local improvement rates; and whereas it is expedi-

RS-C.
c.

i952.

148

ent to grant the application;

Therefore,

Her Majesty, by and with

sent of the Legislative
enacts as follows:

the advice and conAssembly of the Province of Ontario,

—

1.
(1) The council of The Corporation of the City of
°"
J«^
^^*™p^^^
Toronto may pass by-laws exempting from taxes for municipal
and school purposes, other than local improvement rates, the
land, as defined in the Assessment Act, occupied by Canadian RS.o. i980,
Opera Company and described in the Schedule, so long as the
land is owned, occupied and used solely for the purposes of
Canadian Opera Company.

An

exemption granted under subsection (1) may
(2)
ject to such conditions as may be set out in the by-law.

be sub-

Conditions

2. For the purposes of subsection 219 (8) of the Municipal- Deemed
exemption
ity of Metropolitan Toronto Act, an exemption from taxation
^^^ ^^^^
granted under section 1 shall be deemed to be an exemption cc. 3i4, 3i
under section 3 of the Assessment Act.
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Retroactivity

3.

A

by-law passed under section

1

1987

may be

retroactive to

the 1st day of February, 1985.
Reimburse-

ment of taxes
already paid

4.

—

(1)

The

council of

The Corporation of

the City of

Toronto and the council of The Municipality of Metropolitan
Toronto may by by-law reimburse Canadian Opera Company
for taxes, or any portion thereof, paid in respect of the lands
referred to in section 1 for the period commencing on the 1st
day of February, 1985, and ending on the day that a by-law
passed under section 1 comes into force.

Idem

(2) The Board of Education for the City of Toronto and
The Metropolitan Toronto School Board may, by resolution,
reimburse Canadian Opera Company for school taxes, or any

portion thereof, paid in respect of the lands referred to in
section 1 for the period commencing on the 1st day of
February, 1985, and ending on the day that a by-law passed

under section
Commencement

Short

title

1

comes

into force.

5. xhis Act comes into force
a
^
Assent.

5, xhc short

pany

Act, 1987.

title

of this Act

on the day

is

it

receives Royal

the Canadian Opera

Com-

CANADIAN OPERA COMPANY
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SCHEDULE
Firstly, the land and premises in the City of Toronto in The Municipalof Metropolitan Toronto being composed of all of lots 6, 7, 8, 9 and 10
on the south side of Front Street East according to a plan registered in the
Land Registry Office for the Registry Division of Toronto (63) as No.
D-277.
ity

Secondly, the land and premises in the City of Toronto in The MuniciToronto being compKJsed of lots 11, 12, 13 and 14
according to a plan registered in the Land Registry Office for the Registry
Division of Toronto (63) as Number D-277 and part of the strip of land
denominated by the letter "H" on a plan of the Town of York known as
The Walks and Gardens and abstracted as part of a plan registered in the
said Land Registry Office (63) as Number 5 A, the boundaries of the said
parcel being described as follows:
pality of Metropolitan

Premising that

all

bearings herein are astronomic and are related to

longitude 79° 30' west.

Commencing at the northwesterly angle of the said Lot 11 being the
point of intersection of the southerly limit of Front Street East with the
existing westerly limit of the said Lot 11 as represented by the westerly face
of the westerly wall of the brick building standing upon the lands herein
described.

Thence north 72°

78' 50" east along the said southerly limit of Front

Street being also in part along the northerly limits of the said lots 11, 12, 13

and 14, a distance of 211.54 feet, more or less, to the point of intersection
thereof with the southwesterly limit of lands expropriated for the widening
of Front Street and dedicated as public road by by-law No. 92-73 of The
Corporation of the City of Toronto;

Thence south

67° 39' east along the last

mentioned southwesterly

limit

a distance of 14.79 feet to an angle therein;

Thence south 56° 36' 30" east continuing along the last mentioned
southwesterly limit a distance of 13.53 feet, more or less, to the point of
intersection with the westerly limit of Berkeley Street;
Thence south

17° 13' 10" east along the said westerly limit of

Street a distance of 100.00 feet,

more or

less,

Berkeley

to the northerly limit of a

lane 15.00 feet in width;

Thence south 72° 28' 50" west along the said northerly limit of land
being also in part along the southerly limits of lots 14, 13, 12 and 11, a distance of 232.00 feet, more or less, to the southwesterly angle of the said
Lot 11;

Thence north

17° 00'

00" west along the westerly limit of the said Lot
more or less, to the said point of commence-

11, a distance of 120.00 feet,

ment.

Together with the use of a lane in common with others 15 feet wide in
rear of said property with exit to Princess Street.
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CHAPTER Prl7
An Act respecting the City of Barrie
Assented

to

June 29th, 1987

Whereas The Corporation of the City of Barrie, herein

called Preamble

the Corporation, hereby represents that as a result of a tornado which passed through the City of Barrie on the 31st day
of May, 1985, extensive damage occurred in areas of the City;
that the Corporation arranged for sanitary sewers and water
mains to be installed to the damaged areas; that the Corporation wishes to recover a portion of the costs of the installation
from the owners of land who were not victims of the tornado
but who derived a benefit from such installation; and whereas
the applicant hereby applies for special legislation for such
purposes; and whereas it is expedient to grant the application;

Therefore, Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts
as follows:
1.

—

(1) If sanitary
installed or constructed,

sewers or water mains have been

conditions

rannection of
sanitaiy

(a)

day of May, 1985 at a cost, in whole
or in part, to the Corporation or the Public Utihties
Commission of the City of Barrie; and

(b)

in,

after the 30th

sewers, water

mains

upon, over or under the highways, lands or easements owned by the Corporation in the area set out
in the Schedule,

the Corporation or the Public Utilities Commission of the City
of Barrie may, in respect of any land whose owner would benefit therefrom, refuse to connect or prohibit the connection or
use of the said works until the share of the costs attributable
to such land, as assessed by the Corporation, has been paid to
the Corporation or the Public Utilities Commission of the City
of Barrie.
(2) The costs of a work under subsection (1) may include }^^^^^ ™?y
^
^
interest calculated from the date of completion at a rate not to

exceed the highest prime rate quoted on the day that the work

was completed.
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Definition

(3) jn subscction (2), "prime rate"
interest quoted by a chartered bank,

19^-81.
(

the
an.)

Restriction

barrie

Bank Act (Canada),

to

its

1987

(city)

means the lowest

named

rate of

A

Schedule
to
most credit-worthy borrowers
in

j^^ prime business loans.

(^4)

^ by-law passed by the council of the

Corporation prior

coming into force of this Act under section 219 of the
Municipal Act or a predecessor thereof does not apply to the
owner of a building on land against which a share of the costs
has been assessed under subsection (1).
to the

R.S.O. 1980,

Commencement

Short

2. This Act comes into force on the day
a
Assent.

it

receives Royal

.

title

3. xhe short

title

of this Act

is

the City of Barrie Act,

1987.

SCHEDULE
SANITARY SEWERS
Patterson

Road

From Morrow Road, a

distance of approximately 385 metres south and terminating at approximately the middle of the lot known as 152 Patterson

Road.
Patterson Place

From

Patterson
metres.

Road

to

Crawford

Street, a distance of approximately 150

Crawford Street

From Patterson Place, a distance of approximately 125 metres south and
terminating in front of the north end of house number 258.

WATER MAINS
Patterson

Road

From Morrow Road

to

Ardagh Road, a distance of approximately 775
Ardagh Road.

metres, terminating on the northside of

Patterson Place

From

Patterson
metres.

Road

to

Crawford

Street, a distance of approximately 150

Crawford Street

From Alva Street to Ardagh Road, a distance of approximately 830 metres,
terminating on the north side of Ardagh Road.
Ardagh Road

From

Patterson
metres.

Road

to

Crawford

Street, a distance of approximately 150
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CHAPTER Prl8
An Act respecting the City of London
Assented

to

June 29th, 1987

Whereas The Corporation of the City of London, herein

Preamble

called the Corporation, hereby applies for special legislation
in respect of the matters hereinafter set forth; and whereas it
is

expedient to grant the application;
Therefore,

the advice and conAssembly of the Province of Ontario,

Her Majesty, by and with

sent of the Legislative
enacts as follows:

Definitions

1. In this Act,

"abatement agreement" means an agreement made under
subsection 2 (1);

"abatement order" means an order made under subsection
4(1);
"city clerk"

means the

clerk of the Corporation;

"council" means the council of the Corporation;

"land" means real property;
"officer"

means an

officer appointed

under subsection 3

"owner" means the person registered on

title in

(1);

the proper

land registry office as owner.

2.

—

(1)

the City of

The Corporation and the owner of any land within
London may enter into an agreement respecting

Abatenient

abatement measures to reduce or eliminate the hazard from

methane gas
(2)
(1)

An

in

or upon the land.

abatement agreement entered into under subsection
registered against the land to which it applies.

may be

Registration

° agreeme

Registered
(3) A registered abatement agreement shall be deemed to
be a covenant running with the land and, subject to the ^^^°iand
Land Titles Act and the Registry Act, the Corporation may r.s.o. i980,
cc. 230,

445

856
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(CITY)

enforce the provisions thereof against the owner and any person acquiring any interest in the land subsequent to the registration thereof.

Amendment
of agreement

Discharge
of agreement

(4) The Corporation and the owner of land to which an
abatement agreement applies, whether or not the abatement
agreement is registered against the land, may amend the
abatement agreement by one or more supplementary agreements and this Act applies with necessary modifications to
supplementary agreements.
(5) The Corporation may discharge or release an abatement agreement and, where the abatement agreement is reg-

istered, the city clerk shall register a certificate of

its

dis-

charge.
Appointment
of officer

Inspection

—

3.
(1) The council may by by-law appoint an officer of
the Corporation, identified in the by-law either by name or
position, for the purposes of this Act.
(2) Subject to subsection (3), an officer and any person acting under the instruction of an officer may, at all reasonable

times and

upon producing proper identification, enter and
from methane gas.

inspect any land for a hazard
Entry into
dwelling

house

(3) Except under the authority of a warrant issued under
section 16, an officer or any person acting under the instructions of an officer shall not enter any room or place actually

used as a dwelling without requesting and obtaining the consent of the occupier, first having informed the occupier that
the right of entry may be refused and entry made only under
the authority of a warrant.
Abatement
order

—

4.
(1) Subject to subsection (2), an officer may make an
order respecting abatement measures where the officer is of
the opinion, upon reasonable and prabable grounds,
(a)

that a hazard

from methane gas

exists in or

upon

any land; and
(b)

that the actions specified in the order are necessary
in order to reduce or eliminate the

methane gas
Condition
precedent to
order

(2)

An

officer

in or

upon the

hazard from

land.

who proposes

shall serve notice of the

to make an abatement order
proposed abatement order, together

with written reasons therefor, in the manner specified in subsection (4), and shall not make the abatement order until fifteen days after the service of the notice.

LONDON

1987

(3) The person to whom the officer proposes to direct the
abatement order may make submissions to the officer at any
time before the abatement order is made.

An
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(CITY)

submissions
offiSI^^*^'^^

abatement order

shall be directed to and served Service of
the property and, if the land is not occu- oSer™^"^
pied by the owner, the abatement order may, in the discretion
of the officer, be directed to and served upon the occupier or

(4)

upon the owner of

upon the person who has the care or management of the
(5)

An abatement
(a)

land.
Contents of
order

order,

may

require the installation and proper maintenance of such safeguards as the officer considers
appropriate, including but not limited to, gas ventilators, gas detectors, and alarm or other warning
devices;

(b)

may

require the vacating of the property or a speci-

fied part of the property until the safeguards are

installed

and operating properly;

(c)

may specify the time when or the period of time
within which the person to whom the abatement
order is directed must comply with the abatement
order;

(d)

shall include
order; and

(e)

inform the person to whom it is directed that
the person is entitled to make oral or written submissions to council, or a committee thereof, if written notice of the intention to make submissions is
mailed or delivered to the officer and the city clerk
within fifteen days after the abatement order is
served on such person.

written

reasons for the

abatement

shall

(6) The abatement order shall be deemed to have been Order
confirmed upon the expiration of the fifteenth day following JS&Sed
service of the abatement order unless notice has been given
under clause (5) (e).

5.

—

(1)

An

officer

may by supplementary

order amend,

cancel or reconfirm an abatement order and this Act applies
with necessary modifications to a supplementary order.
(2) Subsections 4 (2)

and

(3)

do not apply.

suppie-

™de^
Idem
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(b)

LONDON
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if the officer proposes to make a supplementary
order cancelling an abatement order; or

if the officer proposes to make a supplementary
order amending or reconfirming an abatement order
and the person to whom the abatement order was
directed consents to the supplementary order.

cancel

6. The owner, occupier or the person who has the care
and management of land to which an abatement order applies

abatement

may

Request
to

amend

or

order

Authority
of council

Authority
of committee

serve the officer with a written request, together with
reasons therefor, to amend or cancel the abatement order
and, if the officer fails to make a supplementary order within
thirty days after the service of the request, the officer shall be
deemed to have refused the request and to have made a supplementary order reconfirming the abatement order.

—

person gives notice in writing under clause
such person an opportunity
to make oral and written submissions to the council and council may by resolution confirm, vary or cancel the whole or any
part of the abatement order.
7.

4 (5)

(1) If a

(e), the council shall afford

(2) As an alternative to the requirement set out in subsection (1), the council may provide by by-law for a committee of the council to receive oral and written submissions from
a person to whom an abatement order is directed and, upon

receiving the submissions, the committee shall, as soon as
practicable, make a written report to the council and council,
after considering the report, may by resolution confirm, vary

or cancel the whole or any part of the abatement order.
Further
submissions

(3) The couucil may require the committee to receive fur^^^^ ^^^^ ^^^ written submissions on the whole or any part of
the abatement order before the council decides to confirm,

vary or cancel the abatement order.
Proceeding

abince of
submissions

Service of
council's

decision

pcrson givcs noticc in writing under clause 4 (5) (e)
docs not make any submissions when afforded an opportunity to do SO, the council and its committee may proceed
under this Act in the absence of submissions by that person.
(4) jf a

t)ut

A

decision of council confirming, varying or cancelling
(5)
the abatement order shall be directed to and served upon the
owner of the property and, if the land is not occupied by the
owner, may, in the discretion of council, be directed to and
served upon the occupier or upon the person who has the care

or

management of the

land.

LONDON

1987

—

A

who

has given notice in writing under
clause 4 (5) (e) may appeal the decision of council to the
District Court within fifteen days fi-om the service of the decision of council on that person.
8.

(2)

(1)

An

person

appeal under subsection (1)

may be made on

ques-

tions of law or fact or both and,

(3)

the court may confirm, vary or revoke the decision
of the council; or

(b)

the court may refer the matter back to council with
such directions as the court considers proper.

A

decision of the council
is

Appeal

to

"^^

Powers of
appeal

(a)

clause (2) (b)
clause 9 (c).
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made upon

not subject to appeal and

a reference under
is not subject to

^^n
council not
subject to

appeal

9. The operation of an abatement order is stayed and
not binding upon the person to whom it is directed,

is

(a)

day following
service of the abatement order on such person
where the abatement order is deemed to have been
confirmed under subsection 4 (6);

(b)

until the expiration of the fifteenth

until the expiration of the fifteenth

service of the decision of the council

When
abatement
order
operative and
binding

day following

on such person

where the abatement order is confirmed or varied in
whole or in part by the council under subsection
7 (1) or 7 (2) and where no appeal to the District
Court is made within the intervening period under
subsection 8 (1);
(c)

judgment of the District Court where the
abatement order is confirmed or varied by the court

until the

on appeal; or
(d)

upon such person of a decision of
made upon a reference under clause

until the service

the council

8 (2) (b).

—

10.
(1) An abatement order, as deemed to have been
confirmed under subsection 4 (6), as confirmed or varied by
the council under subsection 7 (1) or 7 (2) or, as confirmed or
varied by the court under clause 8 (2) (a), may be registered
against the land to which it applies.
(2)

A

deemed to be a
to the Land Titles

registered abatement order shall be

covenant running with the land and, subject

Re&^ration
Crder^^"*^°

Registered

order^to'nm
with land

R.S.O. 1980,
445

cc. 230,
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Act and the Registry Act, the Corporation may enforce the
provisions thereof against the owner and any person acquiring
any interest in the land subsequent to the registration thereof.
Discharge of

abatement
order

(3) Where an abatement order is registered and the
requirements of the abatement order are satisfied, the city

clerk shall register a certificate of
By-laws

re:

grants or
loans for
safeguards

R.S.O. 1980,
302

its

discharge.

—

11.
(1) Notwithstanding section 112 of the Municipal Act,
the council may pass by-laws for providing for the making of
grants or loans to the owner of land to which an abatement
agreement or abatement order applies to pay for the whole or

c.

any part of the cost of any actions or safeguards specified or
required in the abatement agreement or abatement order.
Content of
by-law

(2)

A by-law passed under subsection (1) may,
(a)

determine the rate of interest on any loans and the

repayment thereof;
(b)

fix

the period over which the loans shall be repaid

to the Corporation; and

(c)

prescribe such terms and conditions to the making
of the grants or loans as the council considers

appropriate.
Lien on land

Discharge
of hen or
charge

—

A

12.
certificate signed by the city clerk setting out
(1)
the amount loaned to any owner under a by-law passed under
section 11 and any relevant provision relating thereto,
together with a description of the land in respect of which the
loan has been made, sufficient for registration, shall be registered against the land and thereupon the amount and interest shall be a lien or charge upon the land.
(2)

Upon repayment

amount loaned and

in

full

to

the Corporation of the

interest thereon, a certificate signed

by

the city clerk showing the repayment shall be registered
against the land and thereupon the lien or charge is dis-

charged.
Loans
collected as
taxes

13. The unpaid amount of any loan made under a by-law
passed under section 11 and any accrued and unpaid interest
may be added by the city clerk to the collector's roll and collected in like manner as municipal taxes over a period fixed by
council.

Power of
Corporation
to

do work

—

14.
(1) If the council is of the opinion that an abatement
agreement or abatement order is not being complied with or is

LONDON

1987
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not likely to be complied with promptly, the Corporation, in
addition to all other remedies,

(2)

(a)

has the right to take any action specified in the
abatement agreement or abatement order and for
this purpose to enter in and upon the land from
time to time with its employees and agents; and

(b)

not liable to compensate the owner, occupant,
any person to whom the abatement order is directed
or any person having an interest in the land by reason of anything done by or on behalf of the
Corporation under this subsection.
is

The amount of

the expenses incurred by the Corpora- Recovery

(a)

(b)

of

expenses

tion under subsection (1),

may be recovered from the owner or the occupant,
or both, of the land, with costs, by the Corporation
in a court of competent jurisdiction; or
if

not paid within sixty days after a

demand

to the

payment, may be entered by
the collector's roll and collected in

owner or occupant

for

the city clerk in
the same manner as municipal taxes.

(3) Where the amount of the expenses is entered in the collector's roll under clause (2) (b), a certificate signed by the

Lien on land

out the amount together with a description of
the land to which the expenses relate, sufficient for registration, shall be registered against the land and thereupon the
city clerk setting

amount and

interest thereon shall

be a

lien or

charge upon the

land.
(4) Upon payment in full to the Corporation of the amount Discharge
°^
and interest thereon, a certificate of the city clerk showing the charge
payment shall similarly be registered against the land and

thereupon the

lien or

charge

is

discharged.

(5) Where an amount recovered by the Corporation under Recovery by
"^^"P'^'^
this section from an occupier of land is, between the occupier

and the owner of the land, the responsibility of the owner, the
occupier is entitled to recover the amount from any other
amount due from the occupier to the owner.
(6) Where an amount recovered by the Corporation under
this section from an owner of land is, between the owner and

the occupier of the land, the responsibility of the occupier, the
owner is entitled to recover the amount from the occupier or

Recovery by

"^^"^
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add the amount to any other amount due from the occupier

to the owner.
Deleting

15. Where an instrument has been registered,

registrations

(a)

discharging an abatement
section 2 (5);

agreement under sub-

(b)

discharging an abatement order under subsection
10 (3);

(c)

discharging a hen or charge in respect of a loan
under subsection 12 (2); or

(d)

discharging a Hen in respect of expenses under subsection 14 (4),

the land described in the discharging instrument is not
affected by the discharged instrument and the land registrar
may delete the entry of the discharge instrument in the
abstract index or register of the land described.
Issue of
warrant

16. Where refusal or resistance

is

made

or

is

likely to

be

made,
(a)

to

an

officer,

tions of

an

or any person acting upon the instrucan entry and inspec-

officer, in respect of

tion; or

(b)

to an agent or employee of the Corporation who is
taking any action specified in an abatement agreement or abatement order,

application may be made to a justice of the peace for a warrant under this Act with or without notice to and in the presence or absence of the owner or person to whom an abateis directed, and the justice of the peace may issue
a warrant directing the sheriff or any other person whom the
justice of the peace considers suitable to put down the refusal
or resistance to entry or to taking any action specified in the
abatement agreement or abatement order.

ment order

Service

—

17.
(1) Any notice, order, resolution or other document
required to be given or served under this Act is sufficiently
given or served if delivered personally or sent by registered
mail addressed to the person to whom delivery or service is
required to be made at the latest address appearing on the
records of the Corporation.

LONDON

1987

(CITY)

863

Chap. Prl8

by registered mail shall be deemed to be made Mem
day after the day of mailing.

(2) Service

on the

fifth

(3) If service cannot be effected under subsection (1), the
notice, order, resolution or other document may be posted in

Substituted
service

a conspicuous place on the land affected by the order and by
so posting the notice, order, resolution or other document is
sufficiently given or served.

18.

givmg

A time,^prescribed by this Act for serving, delivering
J-- or
any

^

document,

' ^.

,

order,

notice,

reasons,

decision,

request, submission, resolution or by-law may be extended
before or after the expiration of the time prescribed or may be
abridged,
(a)

by consent

(b)

by an order of the

Extension or

abndgement
of prescribed
time

in writing; or
District

Court obtained on

motion.

—

19.
(1) No action or other proceedings for damages or immunity
°^
™
otherwise lies or shall be instituted against an officer or any
person acting under the instructions of an officer or against an
employee or agent of the Corporation for any act done in
good faith in the execution or intended execution of any duty
or authority under this Act or for any alleged neglect or
default in the execution in good faith of any such duty or
authority.

does not relieve the Corporation of liaof a tort committed by an officer or any person acting under the instructions of an officer or by an
employee or agent of the Corporation to which the Corporation would otherwise be subject and the Corporation is liable
for any such tort as if subsection (1) were not enacted.
(2) Subsection (1)

bility in respect

20. Every person who fails to comply with a provision of
an abatement order is guilty of an offence and on conviction is
liable to a fine of not more than $2,000 for every day such

Corporation
of uabiuty

offence

offence occurs or continues.

21. Where an abatement order is contravened and a conany other remedy and to any
penalty imposed under section 20, the court in which the conviction has been entered, and any court of competent jurisdiction thereafter, may make an order prohibiting the continuation or repetition of the offence by the person convicted.
viction entered, in addition to

22. Where an abatement agreement is breached or an
abatement order is contravened, in addition to any other rem-

Power

to

^^^h/n
conviction

*"*®^^

Po^^r

to

^^

^
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(city)

edy and to any penalty imposed under section 20, such contravention may be restrained by action at the instance of the
Corporation.
Commencement

23. This Act comcs
a

into force

on the day

it

receives Royal

^

Assent.
Short

title

24. The
1987.

short

title

of this Act

is

the City of

London

Act,

865

CHAPTER Prl9
An Act respecting the City of Toronto
Assented

to

June 29th, 1987

Whereas The Corporation of the City of Toronto, herein

Preamble

called the Corporation, hereby applies for special legislation
in respect of the matters hereinafter set forth;
is

and whereas

it

expedient to grant the application;
Therefore,

Her Majesty, by and with

sent of the Legislative
enacts as follows:

the advice and conAssembly of the Province of Ontario,

Definitions

In this Act,

1.

"building permit" means a building permit issued under secRS.o.
tion 6 of the Building Code Act;

"council"

means the

1980,

council of the Corporation;

"designated property" means designated property as defined
RS.o.
in clause 26 (a) of the Ontario Heritage Act;

1980,

"heritage conservation district" means an area designated as
such under section 41 of the Ontario Heritage Act;

"owner" means the person registered on

title in

the proper

land registry office as owner.

—

2.
(1) Notwithstanding section 34 of the Ontario Heritage AppUcation
Act, in considering an application under subsection 34 (1) of des^^ed°
that Act to demolish or remove any building or structure on a properties
designated property, the council may refuse the application
and prohibit any work being done to demolish or remove the
building or structure.

The

council shall within ninety days of receipt of the
completed application or such longer period as is mutually
(2)

agreed upon by the applicant and the council,
(a)

give notice of

the

and

owner and

its

decision under subsection (1) to

to the Ontario Heritage Foundation;

Notice of

866
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(CITY) (NO.

2)

1987

decision in a newspaper having general

circulation in the municipality,

and where the council fails to notify the owner under clause
(a), it shall be deemed to have consented to the application.
Requirements
for

demolition

R.S.O. 1980,
337

c.

(3) Notwithstanding subsection 34 (4) of the Ontario
Heritage Act, where the council has under subsection (1)
refused an application under subsection 34 (1) of the Ontario
Heritage Act, the owner of the property shall not demoUsh or
remove the building or structure or do any work or cause or
permit any work to be done in the demolition or removal of
the building or structure unless,

(a)

owner has obtained a building permit to erect a
building on the site of the building or structure
sought to be demolished or removed; and
the

new

(b)

Idem,
transitional

180 days have elapsed from the date of the decision
of the council under subsection (1).

(4) Notwithstanding subsection 34 (4) of the Ontario
Heritage Act, where the council has, prior to the coming into
force of this Act, refused an application and prohibited any
work to demolish or remove any building or structure on a
property for the period of time provided for under clause
34 (2) (b) of that Act, the owner of the property shall not do
any work or cause or permit any work to be done after the
date this Act comes into force to demolish or remove the
building or structure unless,

(a)

owner has obtained a building permit to erect a
building on the site of the building or structure
sought to be demolished or removed; and
the

new

(b)

180 days have elapsed from the date of the refusal
by the council of the application under clause

34

(2) (b) of that Act.

appUes notwithstanding that any work
the demolition or removal of a
building or structure prior to the coming into force of this

Subs. (4)
applies
notwithstanding

may have been commenced on

work
commenced

Act.

Requirement
respecting
new building

R.S.O. 1980,
337

c.

(5) Subsection (4)

(6)

An

owner who

is

refused by the councD under subsec-

tion (1) or, if prior to the coming into force of this Act, under
clause 34 (2) (b) of the Ontario Heritage Act, and who subsequently demolishes or removes or causes or permits to be

demolished or removed the building or structure in accordance with subsection (3) or (4) shall, within two years of the

TORONTO
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commencement of the demoHtion or removal, substantially
complete the new building to be erected on the site.

—

3.
(1) Notwithstanding sections 42 and 43 and subsection
44 (2) of the Ontario Heritage Act, in considering an application under section 43 of that Act to demohsh or remove a
building or structure within a heritage conservation district,
the council may refuse the appUcation and prohibit any work
from being done to demolish or remove the building or struc-

Application
respecting
buildings
in heritage
conservation
districts

R.S.O. 1980.
337

c.

ture.

(2) Council shall within ninety days of receipt of the completed appUcation or such longer period as is mutually agreed
upon by the applicant and the council give notice of its decision under subsection (1) to the owner and where council fails
to so notify the owner it shall be deemed to have consented to
the appUcation.

Notice of
decision

Requirements
(3) Notwithstanding clause 42 (c) and subsection 44 (2) of
the Ontario Heritage Act, where council has under subsection demoution
(1) refused an application under section 43 of the Ontario r.s.o. 1980,
Heritage Act and prohibited any work from being done to ^ ^^^

demoUsh or remove a building or structure, no person shall
demolish or remove the building or structure or do or cause
any work to be done in the demolition or removal of the
building or structure unless,
(a)

the person has obtained a building permit to erect a
new building on the site of the building or structure

sought to be demoUshed or removed; and
(b)

180 days have elapsed from the date of the decision
of the council* under subsection (1).

(4) Notwithstanding section 42 and subsection 44 (2) of the ^dem
trsnsitiondJ
Ontario Heritage Act, where the council has, prior to the coming into force of this Act, refused an application under subsection 43 (2) of that Act, no person shaU do any work or cause
any work to be done after the date this Act comes into force
to demoUsh or remove the building or structure unless,

(a)

the person has obtained a building permit to erect a
new building on the site of the building or structure
sought to be demoUshed or removed; and

(b)

180 days have elapsed from the date of the refusal
by the council of the appUcation under subsection

43 (2) of that Act.
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Subs. (4)
applies

notwithstanding

work

commenced
Requirement
respecting
building

new

R.S.O. 1980,
337

c.

Relief from

time
restriction

(CITY) (NO.

1987

2)

(5) Subsection (4) applies notwithstanding that

any work

may have been commenced on

the demolition or removal of a
building or structure prior to the coming into force of this
Act.

A

who

refused by the council under subseccoming into force of this Act, under
subsection 43 (2) of the Ontario Heritage Act, and who subsequently demolishes or removes or causes or permits to be
demolished or removed the building or structure in accordance with subsection (3) or (4) shall within two years of the
commencement of the demolition or removal substantially
complete the new building to be erected on the site.
(6)

person

tion (1) or,

is

prior to the

if

—

4.
(1) Where a person who has been refused by the
council under subsection 2 (1) or 3 (1) of this Act, or under
clause 34 (2) (b) or subsection 43 (2) of the Ontario Heritage
Act,
(a)

considers that it is not possible to complete a new
building within the two year period specified in subsection 2 (6) or 3 (6); or

(b)

considers that the construction of a new building
has become not feasible on economic or other

grounds,

may apply to the council for relief from the
requirement imposed by subsection 2 (6) or 3 (6) by sending
notice of application by registered mail to the clerk of the
Corporation not less than forty-five days before the expiry of
the two year period within which the new building is to be
substantially completed.
that person

Idem

(2)

Where

the council extends the time under section 5 for
new building and the applicant considers

completion of the
that,

(a)

it is

not possible to complete a

new

building in the

extended time; or
(b)

the construction of a
feasible

new

building has

become not

on economic or other grounds,

may be made for relief from the extended compleby sending notice of application not less than ninety
days before the expiry of the extended completion time.
application

tion time

Council

may

grant relief

5.

—

(1)

section 4

The

council shall consider an application under

and may,

TORONTO
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(a)

extend the time for completion of the new building;
or

(b)

relieve the applicant

structing the

new
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(CITY) (NO. 2)

from the requirement of con-

building.

(2) If time is extended under clause (1) (a), the applicant ^^^]^^°*
shall complete the new building within the extended time.

where
(3) If relief is granted under clause (1) (b), the applicant
^"^
shall thereafter be deemed not to have contravened the provi-

Act by

sions of this

failing to substantially

relief

complete the new

building.

—may Any

6.
tion 4

(1)

person who has made appUcation under secappeal to the Ontario Municipal Board,

(a)

from the decision of the council; or

(b)

refusal or neglect of council to make a
decision thereon within thirty days after the receipt
by the clerk of the appUcation.

^^^

^°

from the

i^^™
(2) An appeal under subsection (1) shall be made within
twenty days of the mailing of the notice of decision or after
the expiration of the thirty day period set out in clause (1) (b)
and the Board shall hear the appeal and the Board on the
appeal has the same powers as the council has under

section 5.
(3)
^ '

The

decision of the

Board

is final.

decision final

has been made to the Board under
subsection (1), the two year period within which the new
building is to be substantially completed shall be deemed to
be extended to the date of the Board's decision.
(4)

Where an appeal

Where

the Board dismisses an appeal from a decision of
council under subsection (1) the Board may extend the time
for completing the new building for such further period as the
Board considers reasonable and the decision of the Board is
(5)

Board's

Extension of

Pj^P^

°^

^''^'^^^

final.

(6)

of the
shall

Where the Board has extended the time for completion
new building under subsection (2) or (5) the applicant
substantially complete the new building within the

Requirement
where time
extended

extended time.
7.

—

Any

required to be given, delivered or
served under this section is sufficiently given, delivered or
(1)

notice

Service
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served if delivered personally or sent by registered mail
addressed to the person to whom delivery or service is
required to be made at his or her last known address.
Idem

(2) Where service is made by mail, the service shall be
deemed to be made on the seventh day after the day of mailing unless the person on whom service is being made estab-

he or she, acting in good faith, did not through
absence, accident, illness or other cause beyond his or her
control receive the notice until a later date.
lishes that

Publication

Offence

(3) Any notice required to be published in a newspaper
having general circulation in the municipality shall be published in that newspaper once for each of three consecutive
weeks.

8.

—

person who knowany application under this
any statement, report or return furnished under this

(1) Subject to subsection (2), every

ingly furnishes false information in

Act or in
Act and every director or

officer of a corporation

who know-

an offence and
on conviction is liable to a fine of not more than $10,000 or to
imprisonment for a term of not more than one year, or to
ingly concurs in such contravention

is

guilty of

both.
Offence,
corporations

(2) Where a corporation is convicted of an offence under
subsection (1), the maximum penalty that may be imposed
upon the corporation is $50,000 and not as provided therein.

Offence

Every person who on designated property or within a
conservation district demoUshes or removes any
building or structure or part thereof or who does any work or
causes or permits any work to be done in the demolition or
removal of any building or structure or part thereof without
that person first obtaining the consent of the council and
every director or officer of a corporation who knowingly concurs in such contravention is guilty of an offence and on con(3)

heritage

viction

is

liable to a fine of not

more than $1,000,000 or

to

imprisonment for a term of not more than one year, or to
both.
Idem

(4)

Every owner who,
(a)

contravenes subsection 2 (3) or (4); or

(b)

has an obligation to erect a new building under subsection 2 (6) and who fails to substantially complete
the new building within the required two year time
period or within the time period extended under

TORONTO

1987
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(CITY) (NO. 2)

subsection 6 (4) or within the extended time period
granted under clause 5 (1) (a) or subsection 6 (5),

and every director or officer of a corporation who knowingly
concurs in such contravention is guilty of an offence and on
conviction is liable to a fine of not more than $1,000,000 or to
imprisonment for a term of not more than one year, or to
both.
(5)

^^^^

Every person who,
(a)

contravenes subsection 3 (3) or (4); or

(b)

has an obligation to erect a new building under subsection 3 (6) and who fails to substantially complete
the new building within the required two year time
period or within the time period extended under
subsection 6 (4) or within the extended time period
granted under clause 5 (1) (a) or subsection 6 (5),

and every director or officer of a corporation who knowingly
concurs in such contravention is guilty of an offence and on
conviction is liable to a fine of not more than $1,000,000 or to
imprisonment for a term of not more than one year, or to
both.

9. This Act comes into force on the day
^
^
Assent.
.

10. The short
1987 (No. 2).

title

of this Act

is

it

Commencereceives Royal
'

the City of Toronto Act,

ment

short

title
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CHAPTER Pr20
An Act respecting the
Institute of

Municipal Assessors of Ontario
Assented

to

June 29th, 1987

Whereas the

Institute of Municipal Assessors of Ontario
hereby represents that it was incorporated under the laws of
Ontario by letters patent dated the 27th day of May, 1957;
that the Institute is desirous of being continued as a corporation for the purpose of carrying out the objects of the Institute
and of the government and discipUne of its members; that the

Institute considers

desirable to grant to

it

members

Institute the exclusive right to use the designations

Preamble

of the

"Member

Municipal Assessors" and the abbreviation there"M.I. MA.", cuid certain variations thereof as set out in
section 7; and whereas the Institute hereby applies for special
legislation for such purposes; and whereas it is expedient to
Institute of

of,

grant the application;

Therefore,

Her Majesty, by and with

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:
1.

Definitions

In this Act,

"board" means the board of directors of the
"Institute"

means the

Institute

Institute;

of Municipal Assessors of

Ontario;
"registered" means registered as a member under this Act and
"registration" has a corresponding meaning;
"registrar"

2.

—

means the

registrar of the Institute.

The corporation known

as the Institute of Municihereby continued as a corporation
without share capital and the persons registered as members
of the Institute on the day this Act comes into force and such
other persons as hereafter become members of the Institute
(1)

pal Assessors of Ontario

is

constitute the corporation.

institute

"'^

874
Board
con rnu

Letters

revoked

Special Act
incorporation

Objects
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The members of

the board and the officers of the Insticoming into force of this
Act are hereby continued in office until their successors are
elected or appointed in accordance with this Act and the
by-laws of the Institute.
(2)

^^^^ .^ office immediately before the

p) j^g letters patent of the Institute are revoked, but the
revocation does not affect the rights or obligations of the
Institute or any by-law, resolution or appointment of the Institute except to the extent that the by-law, resolution or
appointment is inconsistent with this Act.
(4)
,

^hc
,

Institute shall
•

1

1

»

be deemed to be a corporation incor-

.

porated by a special Act.

3. The objects of the Institute are,
(a)

to strive for, establish

competence

and maintain standards of

in real property valuation, primarily in

municipal assessment;
foster and support intellectual interchange in
matters of real property valuation and assessment
by collecting, publishing and distributing papers and
articles and by holding conferences and seminars;

(b)

to

(c)

to encourage

and support scholarship by establishand conducting programs of
instruction in real property valuation and municipal
assessment and to provide formal training and eduing,

maintaining

cational facilities;

(d)

to establish funds, scholarships, bursaries

and grants

in aid for support or recognition of scholars, stu-

dents, teachers, educational institutions, and other
persons and organizations engaged in real property

valuation and municipal assessment and to provide
for the administration, management and investment
of money held for such purposes;

(e)

competency and to hold
examinations and prescribe tests for admission to
membership and provide for the classification of
membership in the Institute and levels of accreditation related to competence and experience;

(f)

to enter into agreements

to establish standards of

and co-operate with other
and

institutions with similar objectives;

INSTITUTE OF MUNICIPAL ASSESSORS
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(g)
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to maintain discipline among members and students
and to impose sanctions including the withdrawal or

suspension of accreditation in the Institute.

—

4.
(1) The affairs of the Institute shall be managed by a
board of directors.
(2) The board shall be made up of not fewer than ten or
more than thirty-five members of the Institute, as the board
may determine by by-law, and shall consist of,

(a)

Board of
directors

composition

the immediate past president of the Institute, ex
officio;

(b)

the president,

first

vice-president, second vice-presi-

dent and third vice-president elected by and from
the total membership of the Institute; and
(c)

one person elected by and from the membership of
each geographical district established by the board.

°^
(3) The manner of electing the members of the board, the P^\°^
notification to the electors of the time and place of holding members
elections, the nomination of candidates, the presiding officers

at elections, the taking

and counting of votes, the giving of a
and other nec-

casting vote in the case of an equality of votes

essary details shall be set out in the by-laws of the Institute.
Term
(4) The Institute may by by-law establish the term of office
of the members of the board, not exceeding two years, and
may provide for the election and retirement of the members
in rotation.

(5) At any meeting of the board, a majority of the
bers of the board constitutes a quorum.

mem-

(6) The board shall
registrar, none of

appoint a secretary, a treasurer and a
need be directors and one person
hold more than one of the offices.

Quorum

offices

whom

may

(7)

The board may appoint such other persons
work of the Institute.

as are neces-

^^^e™

sary to perform the

vacancies
(8) In the case of the death, resignation or incapacity of

any member of the board, the office shall be declared vacant
by the board and the board shaU fill the vacancy in such manner as may be provided by the by-laws of the Institute for the
balance of the term.
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(^9)

j^q

registrar

institute of municipal assessors

5,

—

perform the functions assigned to the
Act and such other duties as may be assigned
by the board.

registrar shall

by

this

to the registrar
By-laws

1987

xhc board may

pass by-laws regarding such matconduct the business and carry out the
objects of the Institute and, without restricting the generality
of the foregoing, the board may pass by-laws,
(1)

ters as are necessary to

(a)

establishing the qualifications for
registration for

and conditions of

members;

(b)

establishing a curriculum and courses of study to be
pursued by students and members and the subjects
upon which students and members of the Institute
shall be examined and for granting certificates to
students and candidates who have successfully
passed the examinations;

(c)

regulating and governing the conduct of members of
the Institute in the practice of their business, vocation or profession, by prescribing a code of ethics,
rules of professional conduct and standards of practice, and by providing for the suspension, expulsion
or other penalty for professional misconduct, incapacity or incompetence;

(d)

prescribing fees payable to the Institute;

(e)

governing the calling, holding and conducting of
meetings of the board and of the members of the
Institute;

(f)

(g)

authorizing the spending of funds and
grants for the promotion of its objects;

making of

to provide for the establishment of defined geo-

graphical districts within which the members resident or employed therein shall be entitled to elect a
member to serve on the board as a director;
(h)

to provide for the nomination
officers

(i)

and the election of

and directors by mail;

provide for the protection and indemnity of
and officials acting for the benefit
of and on behalf of the Institute; and
to

directors, officers

(j)

to

implement any matter authorized by the objects

of the Institute.

INSTITUTE OF MUNICIPAL ASSESSORS
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A

(2)

by-law passed under subsection (1) and a repeal,

amendment or re-enactment
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thereof, unless in the

meantime

Confirmation
of by-law

confirmed at a general meeting of the members duly called for
that purpose, is effective only until the next annual meeting of
the members unless confirmed thereat, and, in default of confirmation thereat, ceases to have effect at and from that time,
and in that case no new by-law of the same or like substance
has any effect until confirmed at a general meeting of the

members.
6.

—

tute to

The

(1)

Institute shall grant a

membership

in the Insti- Membership

any individual who applies therefor in accordance with

the by-laws,

if

"^

the individual,

not less than eighteen years of age;

(a)

is

(b)

has complied with the academic and experience
requirements specified in the by-laws of the Institute for the issuance of membership; and

(c)

has obtained such qualifications as the board may
set or approve in accordance with the by-laws of the
Institute.

(2)

The

registrar shall

keep a

register in

which

be
good

shall

Register

entered the names of all members of the Institute in
standing and only those persons so registered are members
entitled to the privileges of membership in the Institute.
(3)
at the

The

register shall

head

be open to examination by the public
normal office hours,

inspection of
"^^^ister

office of the Institute during

Appeal
(4) Any person who has been refused membership or who
has been subject to a disciplinary sanction under the by-laws
of the Institute may appeal to the Divisional Court, in accordance with the rules of the court, from the refusal or from the

sanction.
Certified
(5) Upon the request of a party desiring to appeal to the
Divisional Court and upon payment of a reasonable fee there- re^rd
for, the registrar shall furnish the party with a certified copy
of the record of the proceedings, including the documents
received in evidence and the decision or order appealed from.

Powers of
(6) An appeal under this section may be made on questions
of law or fact or both and the court may affirm or may rescind ^^ai""
the decision of the board appealed from and may exercise all
powers of the board and may direct the board to take any
action which the board may take and as the court considers
proper, and for such purposes, the court may substitute its
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may refer the matback to the board for rehearing, in whole or in part, in
accordance with such directions as the court considers proper.
opinion for that of the board or the court

ter

Designation

7,

—

(1)

Evcry registered member of the Institute who has
membership as set out in

satisfied the criteria for a category of

the by-laws of the Institute may use the designation "Member
Institute of Municipal Assessors", "Associate Member Institute of Municipal Assessors", "Honorary Member Institute of
Municipal Assessors", "Life Member Institute of Municipal
Assessors" or "Fellow of the Institute of Municipal
Assessors", as the case may be, and may use after the
member's name the initials "M.I.M.A.", "A.I.M.A.",
"M.I.M.A.(Hon.)",
"M.I.M.A.(Life)"
or
"F.I.M.A.",
respectively.

Offence

(2) Any person in Ontario who, not being a registered
member of the Institute, takes or uses any designation or any
set of initials referred to in subsection (1) either alone or in

combination with any other word, name, title, initial or
description, or implies, suggest or holds out that he or she is a
member, associate member, honorary member or life member
of the Institute or a fellow thereof is guilty of an offence.
Evidence

(3) In every case where registration is an issue, the production of a copy of the register, certified under the hand of
the registrar, is sufficient evidence of all persons who are registered in lieu of the production of the original register and
any certified copy purporting to be signed by a person in that
person's capacity as registrar is proof, in the absence of evidence to the contrary, that such a person is the registrar without any proof of that person's signature or that the person is
the registrar.

Idem

(4) The absence of the name of any person from a copy of
the register produced under subsection (3) is proof, in the
absence of evidence to the contrary, that the person is not

registered.

Right to
practice

unafffected

8. This Act does not affect or interfere with the right of
any person who is not a member of the Institute to practice as
a municipal assessor in the Province of Ontario.

Surplus

9, Any surplus derived from carrying on the affairs and
business of the Institute shall be devoted and applied solely in
promoting and carrying out its objects and purposes and shall
not be divided among its members.

1987
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10. This Act comes into force on the day

it
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Assent.
11. The short title of this Act
Assessors Act, 1987.
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CHAPTER Pr21
An Act respecting the Ontario Institute of the
Purchasing Management Association of Canada Inc.
Assented to June 29th, 1987

Whereas the Ontario Institute of the Purchasing Management
Association of Canada Inc., herein called the Institute, hereby
represents that it was incorporated by letters patent dated the
8th day of January, 1987; and whereas the Institute considers
it desirable to grant to its members the right to use the designation "Certified Professional Purchaser"; and whereas the

Preamble

applicant hereby applies for special legislation for such purpose; and whereas it is expedient to grant the application;

Therefore,

Her Majesty, by and with

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:
In this Act,

1.

Definitions

"board" means the board of directors of the

Institute;

"registered" means registered as a member under this Act and
"registration" has a corresponding meaning;
"registrar"

means the

registrar of the Institute.

—

2.
(1) The Ontario Institute of the Purchasing Management Association of Canada Inc. is continued as a corporation
without share capital and the persons registered as members
of the Institute on the day this Act comes into force and all
other persons who become members of the Institute constitute

institute

"'°^""*

the corporation.

The members of the board and

the officers of the Instiinto force of this
Act are continued in office until their successors are appointed
or elected in accordance with this Act and the by-laws of the
(2)

tute in office immediately before the

coming

Continuation
of present

board

Institute.

(3) The letters patent of the Institute are revoked, but the
revocation does not affect the rights or obligations of the

Letter
revoked
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any by-law, resolution or appointment of the Instiexcept to the extent that the by-law, resolution or
appointment is inconsistent with this Act.
Institute or

tute

Objects

3. The objects of the Institute are,
(a)

to encourage research and development in the procurement and materials management field;

(b)

to establish

and encourage the application of high
among its members;

standards of ethical conduct
to

(c)

promote and improve procurement and material

management
Board of
directors

Composition
of board

4.

—

(1)

board of

The

affairs

practices.

of the Institute shall be managed by a

directors.

(2) The board shall consist of not fewer than four and not
more than six members of the Institute, as the board may
from time to time determine, elected from the membership of

the Institute.
Idem

(3)

ment

The

Institute

may by

to the board of

up

to

by-law provide for the appoint-

two persons who are not members

of the Institute.
Election of
board, term
of office

(4)

The manner of

electing the

members of

notification to the electors of the time

the board, the

and place of holding

nomination of candidates, the presiding officers
and counting of votes, the giving of a
casting vote in the case of equality of votes, the term of office
of members of the board and other necessary details shall be
as set out in the by-laws of the Institute.
elections, the

at elections, the taking

Quorum

Officers

(5) At any meeting of the board, a majority of the
bers of the board constitutes a quorum.

(6)

The board

shall elect or appoint

mem-

such officers as are

prescribed by the by-laws.
Vacancies

(7) In the case of the death, resignation or incapacity of

any member of the board, the office shall be declared vacant
by the board and the board shall fill the vacancy in such manner as may be provided by the by-laws of the Institute for the
balance of the term.
Registrar

(g) xhc Institute shall appoint a registrar who shall perform
the functions assigned to that officer by this Act and such
other duties as may be assigned to the registrar by the board.

PURCHASING MANAGEMENT ASSOC.
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5. At any annual, general or special meeting, members of
the Institute may be represented and vote by proxy but,
(a)

no proxy

member
(b)

6.

—

shall be exercised by a person
of the Institute; and

who

is

the proxy shall be exercised in accordance with the
by-laws.

The board may

pass by-laws regarding such matconduct the business and carry out the
objects of the Institute and, without restricting the generaUty
of the foregoing, the board may pass by-laws,
(1)

(a)

prescribing the qualification for and conditions of
registration for students;

(b)

prescribing a curriculum and courses of study to be
pursued by students and the subjects upon which

students and candidates for admission as members
shaU be examined and for granting certificates to
students and candidates
passed the examinations;
establishing

who have

and prescribing such

successfully

classes of

member-

ship, the qualifications for admission thereto,

and

the privileges and limitations thereof as are necessary and in the public interest;
(d)

regulating and governing the conduct of members in
the practice of their business or profession by prescribing a code of ethics, rules of professional conduct, standards of practice and the form, use,
issuance and ownership of seals;

(e)

providing for the receipt and consideration of complaints made to the Institute concerning the conduct
of its members in the practice of their business or
profession, including the establishment of a complaints

(f)

committee;

providing for and governing the discipline, suspension, expulsion or other penalty for professional
misconduct, incapacity, incompetence, or failure or
refusal to pay any required fee, compensation fund
levy or insurance premium, including the establishment of a discipline committee and procedures
therefor;

(g)

Proxies

not a

ters as are necessary to

(c)
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prescribing fees payable to the Institute;

By-iaws
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fixing

and regulating the time, place,

1987
calling

and

conduct of annual and special general meetings of
the Institute and meetings of the board;

and providing for the administration of
a benevolent fund for the benefit of any member or
the families of deceased members who may require
financial assistance and, for that purpose, providing
for the receipt of contributions or donations and for
contributions from the funds of the Institute;
establishing

(i)

authorizing the making of grants for any purpose

(j)

may tend to advance purchasing knowledge
and education, improve standards of practice in
purchasing management and support and encourage
public information and interest in the past and presthat

ent role of purchasing
(k)

management

in society;

governing the acquisition, management, disposal
and conduct of the property and affairs of the Institute;

providing for the appointment, removal, functions,
duties and remuneration of agents, officers and
employees of the Institute;

(1)

(m) establishing such standing committees as the board
considers necessary to carry out the business of the
Institute;

(n)

Confirmation
y-

aws

Inspection

yaws

and

providing procedures for the reception, review and
resolution of complaints brought against any member of the Institute.

No by-law passcd by the board comes into force until it
confirmed or amended and confirmed by the general membership at an annual meeting or at a special meeting called for
the purpose of considering the by-law.
(2)

.^

xhc by-laws of the Institute passed under subsection (1)
^^ open to examination by the public at the head office
of the Institute during normal office hours.
(3)

^j^^jj

Membership

7,

—

tute to

(1)

jhc

Institute shall grant a

membership

any individual who applies therefor

the by-laws,

if

the individual,

(a)

is

of good character;

(b)

is

not

less

in the Insti-

in accordance with

than eighteen years of age;
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(c)

has complied with the academic and experience
requirements specified in the by-laws for the
issuance of membership; and

(d)

has passed such examinations as the board of directors of the Institute may set or approve in accordance with the by-laws.

(2)

The

registrar

shaU keep a register in which shall be

885

Register

entered the names of all members of the Institute in good
standing and only those persons so registered are members
entitled to the privileges of membership in the Institute.
(3)
at the

The

register shall

head

An

be open to examination by the public
normal office hours.

inspectirai

office of the Institute during

who is qualified for membership in the
has been refused membership or a person who
has been subject to a disciplinary sanction under the by-laws
may appeal to the Divisional Court, in accordance with the
rules of court, from the refusal to grant membership or from
the sanction.

Appeals

(5) Where a person appeals to the Divisional Court, the
registrar shall forthwith file in the Court a record of the pro-

Records

(4)
Institute

individual

who

ceeding that resulted in failure or a refusal to grant membership or the decision of the committee imposing a sanction
which, together with any transcript of evidence, if there is
one, shall constitute the record in the appeal.
(6) An appeal under this section may be made on questions
of law or fact, or both, and the Divisional Court may rescind
any decision, may exercise all powers of any committee and
may direct the Institute to take any action that the Institute is
empowered to take as the Court considers proper and, for
such purposes, the Court may substitute its opinion for that of
any committee or of the Institute or the Court may refer the
matter back for rehearing, in whole or in part, in accordance
with such directions as the Court considers proper.

—

^^^ °^

8.
(1) Every member of the Institute may use the designation "Certified Professional Purchaser" and may use after
his or her name the initials "C.P.P." indicating that he or she
is a Certified Professional Purchaser and may use a seal in a
form provided by the by-laws.

Designation

(2) Any person in Ontario who, not
member of the Institute, takes or uses the

Offence

being a registered
designation "Certified Professional Purchaser" alone or in combination with any
other word, name, title or description or impUes, suggests or
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holds out that he or she
is guilty of an offence.
Unregistered
persons

is

1987

a Certified Professional Purchaser

No

action shall be brought in any court in Ontario or
(3)
fees, compensation or other remuneration collected for

any

services performed as a certified professional purchaser unless
the person bringing the action or collecting the fee, compensation or other remuneration was a Certified Professional Purchaser at the time the service was performed.
Evidence

(4) In every case where registration is an issue, the production of a copy of the register, certified under the hand of
the registrar, is sufficient evidence of all persons who are registered in lieu of the production of the original register, and
any certificate upon such copy of the register purporting to be
signed by a person in his or her capacity as registrar is proof,
in the absence of evidence to the contrary, that such person is
the registrar without any proof of the person's signature or of
the person being in fact the registrar.

Idem

(5) The absence of the name of any person from a copy of
the register produced under subsection (3) is proof, in the
absence of evidence to the contrary, that the person is not

registered.
Removal
from register

9.
a

—

(1)

The board

member from
(a)

shall cause the

removal of the name of

the register,

at the request

or with the written consent of the

member whose name

is

to be removed;

(b)

where the name has been incorrectly entered;

(c)

where

notification

is

received of a member's death;

or
(d)

where the registration of a member has been suspended or revoked through disciplinary proceedings.

Restoration
to register
it

(2) Subject to subsection (3), the board, on such grounds as
considers sufficient, may cause the name of a person

removed from the register to be restored thereto
out fee or upon payment to the Institute of.
(a)

either with-

a sum not exceeding the fees or other sums in
arrears and owing by the person to the Institute;

and

PURCHASING MANAGEMENT ASSOC.
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(b)

such additional

sum

as

may be
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prescribed by the by-

laws.
(3) Where the name of a person who has been suspended 'dem
or whose registration has been suspended or revoked under
clause (1) (d) is to be restored to the register under subsection
(2), the board may, by resolution, direct that the name be
restored subject to such terms and conditions as the board

may

impose.

10. This Act does not affect or interfere with the right of
any person who is not a member of the Institute to practice as
,

Rights not
affected

a professional purchaser in the Province of Ontario.

11. All surplus, profits and other accretions derived from Profits, etc.,
carrying on the affairs and business of the Institute shall be dbtribut^ to
devoted and applied solely in promoting and carrying out its members
objects and purposes without gain to its members and shall
not be divided among its members.

12. The Institute or board or any member of the Institute,
the board or any standing committee is not liable for any loss
or damage suffered by any person as a result of anything done

Liability

it or them in good faith in the administration of this Act or
by-laws made thereunder.

by

13. This Act comes into force on the day

it

receives Royal commence-

Assent.

14. The short title of this Act is the Ontario Institute of the
Purchasing Management Association of Canada Inc. Act,
1987.

""°^

Short tide
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CHAPTER Pr22
An Act respecting
Windsor Youth Marching and Concert Band
Assented to June 29th, 1987

Whereas the Windsor Youth Marching and Concert Band,

Preamble

herein called the Scarlet Brigade, hereby represents that it
was incorporated by letters patent dated the 19th day of
December, 1977; that the objects of the Scarlet Brigade are to
establish, maintain and operate a marching and concert band
for the youth of the City of Windsor and County of Essex, to
perform at concerts and community events in the Metropolitan Windsor area and to promote and stimulate among the
youth of the Metropolitan Windsor area an interest in musical
instruments, music and marching band concerts and competitions; that for the attainment of the above objects the Scarlet
Brigade conducts and promotes fund raising events in the
Metropolitan Windsor area, solicits, receives and holds gifts,
donations, legacies and devises; that the Scarlet Brigade has
the power to acquire and maintain buildings and exhibition
places as necessary to provide its members with a place for
rehearsals and show preparation; that the Scarlet Brigade is a
registered charitable organization within the meaning of the
Income Tax Act (Canada); that it is desirable that provision Rsc.
be made for exempting the lands and buildings owned by the
Scarlet Brigade and known municipally as 1095 Bartlet Drive
in the City of Windsor, more particularly described in the
Schedule, from taxation for municipal and school purposes,
other than local improvement rates; and whereas the applicant
hereby applies for special legislation for such purposes; and
whereas it is expedient to grant the appUcation;

Therefore,

1952,

Her Majesty, by and with

sent of the Legislative

the advice and conAssembly of the Province of Ontario,

enacts as follows:

— The
Windsor may
1.

(1)

council of The Corporation of the City of Tax
^''^'"p^'""
pass by-laws exempting from taxes for municipal

and school purposes, other than local improvement rates, the
land or any portion thereof, as defined in the Assessment Act, RS
being the lands and premises described in the Schedule, so
*^

o. 1980,
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long as the land is owned, occupied and used solely for the
purposes of the Scarlet Brigade.
Conditions

(2)

An

exemption granted under subsection (1) may be
may be set out in the by-law.

subject to such conditions as
Commencement

Short

title

2. This Act comes into force on the day
Assent.

3, xhg short title of this Act
and Concert Band Act, 1987.

is

it

receives Royal

the Windsor Youth March-

ing

SCHEDULE
That parcel of land and premises in the City of Windsor in the County
of Essex, described as lots 74, 75, 76, 77 and 78, inclusive, according to a
Plan registered in the Land Registry Office for the Registry Division of
Essex (No. 12) as Number 1478.
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Grain Elevator Storage Act

189

1986,c. 44,rep.

190
1984,c. 26

191

Grain Elevator Storage Act, 1983
Guarantee Companies Securities Act

1983,c. 40,rep.
1983,c.

40

192

H
Habeas Corpus Act

193

Haliburton Act
Haliburton (County of) Act, 1982
Healing Arts Radiation Protection Act
Health Care Accessibihty Act, 1986
Health Disciplines Act
.

.

.

.

.

.

.

1984,c. ll,s. 182.

194

1982,c. 57, rep.
1982,c. 57

195

1984,c. 45,s. 16.
1984,c.

9.

1986,c. 20

.

196

1983,c. 59; 1986,c. 28,
s.

Health Facilities Special Orders Act, 1983
Health Insurance Act

1983,c. 43

197

and

c.

34.

1984,c. 55,s. 217; 1986,c. 20,
s.

Health Protection and Promotion Act, 1983

15

1987,c. 21.

1983,c. 10

10.

1984,c. 55,s. 227; 1987,c. 18

andc. 32.

Highway Traffic Act

198

1981, c. 48,
1982,c. 15

c. 54 andc.
andc. 28;

72;

1983,c. 63; 1984,c. 11,
s.

183, c. 21

andc. 61;

1985,c. 13.

Historical Parks Act

199

Homemakers and Nurses Services Act
Homes for Retarded Persons Act
Homes for Special Care Act
Homes for the Aged and Rest Homes Act

200

1986,c. 58.

201
202
203
204
205
206

1984,c. 55,s. 218.

Horticultural Societies Act
Hospital Labour Disputes Arbitration Act
Hospitals and Charitable Institutions Inquiries Act

Hotel Fire Safety- Act
Hotel Registration of Guests Act

1982,c. 52.

207
208
209

Housing Development Act
Human Rights Code, 1981

1981,c. 53

1984,c. 58,s. 39; 1986,
c.

Human Tissue Gift Act

210

Hunter Damage Compensation Act
Hypnosis Act

211
212

64,s. 18.

1986,c. 64, s. 19.

I

IDEA Corporation Act,

1981,c. 34

1981
Immunization of School Pupils Act, 1982

1982,c. 41

Income Tax Act

213

1983,c. 76; 1984,c. 62.
1981,c. 13

andc. 46;

1983,c. 37; 1984,c. 50;
1985,c. 12; 1986,c. 33,
s.

Indian Welfare Services Act
Industrial

and Mining Lands Compensation Act

.

.

.

.

214
215

58 andc. 40; 1987,c. 27.

,
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CITATION
Title of

R.S.O.
1980
Chap.

Act

Industrial Standards Act

Amendments and Repeals
to

end of 1987

216

Inflation Restraint Act, 1982

1982,c. 55

and Public Sector Prices
and Compensation Review Repesd Act, 1987

1987, c. 2,s. l,rep.

Inflation Restraint

Innkeepers Act
Insurance Act

1987,c. 2

217
218

1985, c. 5,s. 4; 1986,c. 67
c. 70,s.

International Bridges Municipal

Payments Act, 1981

Interpretation Act

Interprovincial Subpoenas Act

Investment Contracts Act

Judges' Orders Enforcement Act
Judicature Act
{See now Courts of Justice Act, 1984)
.

Review Procedure Act
Junior Farmer Establishment Act

.

.

.

.

.

1981,c. 60

219
220
221

1984, c. 11, s. 185.

222

1984,c. 11,5. 186, rep.

1984,c. ll,s. 184.

223

1981,c. 23; 1983,c. 3
c. 78,s. 1;

Judicial

.

Juries Act

224
225
226

Act

1986,c. 64,s. 20.
1981,c. 47,s. 22; 1984,c. 11,

227

Laboratory and Specimen Collection
Centre Licensing Act

1981,c. 66,Sched.; 1983,
c.

228

Lakes and Rivers Improvement Act

229

Land Registration Reform Act, 1984
Land Titles Act

230

189; 1986, c. 64,s. 21.

1984,c. 8; 1986,c. 64,s. 22.

409

Labour Relations Act

10,

s.

111(1) and

and

.

.

c.

64,s. 23.

1984,c. 32
1982,c. 47;.1984,c. ll,s. 190

andc. 32, s.
s. 12 andc.
Landlord and Tenant Act

(2).

1983,c. 42; 1984,c. 34;

1986, c. 17

Land Transfer Tax Act

and

1984,c. ll,s. 187, rep.

1984,c. ll,s. 188.

s.

Justices of the Peace

and

32; 1987,c. 8.

231
232

19; 1986,c. 26,

61.

1983, c. 20; 1985,c. 21.

1981, c. 66,Sched.; 1983,c. 24;
1986, c. 64,s. 24; 1987, c. 23.

{See also Residential Tenancies Act)

Law Society Act
Legal Aid Act
Legislative

Assembly Act

233
234
235

1982, c. 60; 1986,c. 64,s. 25.
1986, c. 43 andc. 64, s. 26.
1981, c. 29; 1982,c. 43;
1983, c. SO; 1984, c. 36

and

54,5. 117; 1985,c. 18;
1986,c. 64,s. 27 andc. 72.

c.

Legislative

Assembly Retirement Allowances Act

236

1984,c. 17; 1985,c. 20;

237

1984,c. 11, s. 191; 1986,

1986,c. 64, s. 28.

Libel

and Slander Act

c.

Lieutenant Governor Act
Lightning Rods Act
Limitations Act
Limited Partnerships Act
Line Fences Act
Liquor Control Act
Liquor Licence Act

238
239
240
241
242
243
244

64,s. 29.

1985, c. 5,s.

5.

1986,c. 47.
1986,c. 59.
1981,c.

landc. 66,Sched.;

1984,c. 4; 1986,c. 60.
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CITATION
R.S.O.
1980
Chap.

Title of Act

Stock and Live Stock Products Act
Stock Branding Act
Stock Community Sales Act
Stock Medicines Act
Loan and Trust Corporations Act

Amendments and Repeals
to

245
246
247
248
249

Live
Live
Live
Live

end of 1987

1984,c. 27.

1981,c. 36.
1981,c. 40.
1982,c. 62; 1986,c. 64,s. 30;
1987,c. 33,8. 230,rep.

Loan and Trust Corporations

Act, 1987

1987,c. 33

.

(Loi de 1987 sur les compagnies de pret
et de fiducie)
Local Improvement Act
Local Roads Boards Act
Local Ser\'ices Boards Act
Lord's Day (Ontario) Act

250
251
252
253

1982,c. 40,s. 5; 1987,c. 10,s37.

1986,c. 64,s. 31, rep.

M
Management

Bosuti of Cabinet Act ....

Marathon (Township of) Land Act, 1984
Marine Insurance Act
Marriage Act
Massey- Ferguson Limited Act, 1981
Master and Servant Act
Matrimonial Causes Act
(See now Courts of Justice Act, 1984)
McMichael Canadian Collection Act
Meat Inspection Act (Ontario)
Mechanics' Lien Act
(See also Construction Lien Act, 1983)
Mental Health Act
.

.

1984,c. 53

255
256

1984,c. ll,s. 192.

198 l,c. 3

.

257
258

.

.

254

.

.

1984,c. ll,s. 193, rep.

259
260
261

1982,c. 3; 1986,c. 64,s. 32.

262

1981,c. 66,Sched.; 1983,c. 75;

1983,c. 6,s. 91.

1984,c. ll,s. 194; 1986,c. 64,
s.

Mental Hospitals Act
Mental Incompetency Act
.

.

.

.

263
264

1984,c. ll,s. 195; 1986,
c.

Mercantile Law Amendment Act
Metropolitan Police Force Complaints
Project Act, 1981

64, s. 35.

265
1981,c. 43

Metropolitan Toronto Police Force Complaints Act,
1984

Milk Act

53; 1987,c. 37.

1986,c. 64,s. 34.

1984,c. 63

266

1984,c. 63, rep.
1986,c. 31.

1981,c. 18

and

c.

56;

1984,c. 25.

Mineral Emblem Act
Mining Act
Mining Tax Act
Ministr\' of Agriculture

and Food Act

Ministry of the Attorney General Act
Ministr>- of Citizenship and Culture Act, 1982
Ministry' of Colleges and Universities Act
Ministry of Community and Social Services Act ....
Ministr>' of Consumer and Commercial Relations Act
Ministry' of Correctional Ser\'ices Act
Ministry of Culture and Recreation Act
(See now Ministry' of Citizenship and Culture Act,
1982 and Ministry of Tourism and
Recreation Act, 1982)
Ministry of Energy Act
Ministry of the Environment Act

267
268
269
270
271

1987,c. 11.
1982,c. 54.
1982,c. 6

272
273
274
275
276

1987,c. 33,s. 228.

277
278

1984,c. 15.

1981,c. 39; 1984,c. 55,s. 220.
1981,c. 57; 1984,c.
1984,c. 55,s. 221

5.

and

1982,c. 6,s. 15, rep.

c.

66.

900
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CITATION
R.S.O.
1980
Chap.

Title of Act

Municipal Elections Act

Amendments and Repeals
to

308

end of 1987

1981,c. 47,5. 24; 1982, c. 2

andc. 37; 1985,c. 4andc.

Municipal
Municipal
Municipal
Municipal
Municipal

Franchises Act

Health Services Act
Interest and Discount Rates Act, 1981
Interest and Discount Rates Act, 1982
Pa\-ments in Lieu of Taxes Statute

Law Amendment Act,
Municipal
Municipal
Municipal
Municipal
Municipal
Municipal

309
310

and

c.

64,s. 40;

1987,c. lO.s. 38

andc.

12,s. 11.

1986,c. 64,s. 41.
1981,0. 26

1982,c. 44, rep.

1982 ,c. 44

1984

1984,c. 45

Private Acts Repeal Act, 1983
Statute

7;

1986,c. 29,s. 12

Law Amendment Act,

1983,c. 73

1987

1987,c. 10

.

Tax Assistance Act
Tax Sales Act, 1984

311

Unemplo>'ment Relief Act

312
313
314

1984,c. 45,s.

1.

1984,c. 48

Works Assistance Act

Municipality of Metropolitan Toronto Act

1981,c. 73; 1982,c. 29; 1983,
c. 5,ss.
c.

14,15,

39 and

c. 10, c.

c.

c. 9, c. 14,

56,s. 10; 1984,

18 andc. 57,s. 44;

1985,c. 2; 1986,c. 21,s. 6,c. 29,
s.

13,c. 50,c. 55

and

c.

64,s. 42;

1987,c. 10,s. 39.

N
Negligence Act

Niagara Escarpment Planning and Development Act
Niagara Parks Act
Non-resident Agricultural

315
316
317

1984,c. ll,s. 198.

318
319
320

1986,c. 64,s. 43.

1981,c. 19,s. 14.
1983,c. 38; 1984,c. 45,s. 3.

Land Interests

Registration Act
Notaries Act

Nursing Homes Act

1984,c. 5S,s. 223; 1987,c. 20.

O
Occupational Health and

Safety-

Act

321

1984,c. 55,s. 224; 1986,
c.

Occupiers' Liability Act
Official Notices Publication Act
Off-Road Vehicles Act, 1983

322
323

Oleomargarine Act
Ombudsman Act
One Day's Rest in Seven Act
Ontario Agricultural Museum Act
Ontario Deposit Insurance Corporation Act
Ontario Drug Benefit Act, 1986
Ontario Economic Council Act
Ontario Education Capital Aid Corporation Act
Ontario Exlucational Communications Authority Act
Ontario Energy Board Act
Ontario Energy Corporation Act
Ontario Food Terminal Act
Ontario Geographic Names Board Act
Ontario Guaranteed Annual Income Act
Ontario Heritage Act
Ontario Highway Transport Board Act

324
325
326
327
328

1983,c. 53

.

.

.

64,s. 44; 1987,c. 29.

1984,c. 44; 1986,c. 54.
1986,c. 65.
1984,c. 6

andc.

55,s. 225.

1985,c. 5,s. 6.

1986,c. 27

329
330

1985,c. 14,s. 6,rep.

331
332

1986,c. 64,s. 45.

333
334
335
336
337
338

1981,c. 44.
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CITATION
Title of

R.S.O.
1980
Chap.

Act

Ontario Housing Corporation Act
Ontario Human Rights Code
{See now Human Rights Code, 1981)
Ontario Institute for Studies in Education Act
Ontario Land Corporation Act
Ontario Law Reform Commission Act
Ontario Loan Act, 1981
Ontario Loan Act, 1982
Ontario Loan Act, 1983
Ontario Loan Act, 1984
Ontario Loan Act, 1986

Amendments and Repeals
to

339
340

end of 1987

1981,c. 53,s. 48,rep.

341
342
343
1981,c. 10
1982,c. 16
1983,c. 28
1984,c. 33
1986,c. 2

andc. 18
Ontario
Ontario
Ontario
Ontario

Lottery Corporation Act
Mental Health Foundation Act
Mineral Exploration Program Act
Municipal Board Act
.

344
345
346
347

.

1986, c. 64, s. 46.
1982,c. 40,s. 6; 1984,c. 11,
s.

Ontario
Act
Ontario
Ontario
Ontario
Ontario

Municipal Employees Retirement System

Ontario
Ontario
Ontario
Ontario

Place Corporation Act

Municipal Improvement Corporation Act
New Home Warranties Plan Act
Northland Transportation Commission Act
Pensioners Property Tax Assistance Act
.

.

.

.

.

348
349
350
351
352

199.

1986, c. 4,s. 72.

198 l,c. 14 andc. 45;
1984,c. 16; 1986,c. 64,s. 47.

353
354
355

Planning and Development Act
School Trustees' Council Act
Society for the Prevention of Cruelty to
Animals Act
Ontario Telephone Development Corporation Act
Ontario Transportation Development
Corporation Act
Ontario Unconditional Grants Act

356
357

358
359

1981,c. 9; 1982,c. 14; 1984,
c.

Ontario Universities Capital Aid Corporation Act
Ontario Waste Management
Corporation Act, 1981
Ontario Water Resources Act

.

360

23 andc. 52.

1985,c. 14,s. 6,rep.
1981,c. 21

361

1981, c. 50; 1983,c. 51;
1986, c. 68, ss. 18 to 42.

Ontario Youth Employment Act
Operating Engineers Act
Ophthalmic Dispensers Act
Ottawa (City of) Road Closing and Conveyance
Validation Act, 1981
Oxford (County of) Act

362
363
364

1986, c. 64, s. 48.
1982, c. 42.
1986,c. 64,s. 49.

1981,c. 52

365

1982,c. 25; 1983,c. 5,s. 13

andc. 66; 1984,c.
1987, c.

45,s. IS;

9.

P
Paperback and Periodical Distributors Act

.

.

Parks Assistance Act
Parkway Belt Planning and Development Act
Partition Act

366
367
368
369

1981,c. 66,Sched.; 1984,
c. 11, s.

Partnerships Act

Partnerships Registration Act

370
371

200.

1986,c. 64, s. 50.
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CITATION
Title of

Act

Amendments and Repeals
to

Pawnbrokers Act
Pay Equity Act, 1987

372

end of 1987

1986,c. 64,s. 51.

1987,c. 34

(Loi de 1987 sur I'equite salariale)
Pension Benefits Act

373

1983, c.

2;

1986,c. 4,s. 73;

1987,c. 35,s. 117, rep.

Pension Benefits Act, 1987
Perpetuities

.

.

1987,c. 35

.

Act

374
375
376

Personal Property Security Act
Pesticides

Act

1986,c. 64,s. 52.
1981,c.

ss.

Petroleum Resources Act ...
Pits and Quarries Control Act
Planning Act
Planning Act, 1983

2andc.

58.

1981,c. 51;1986,c. 68,

377
378
379

43 to 50.

1981, c. 15; 1983,c. l,rep.

1983, c.

1

1983,c. 82; 1984,c. 32 ,s. 21;

1985,c. 16.

Planning Statute

Law Amendment Act,

1983

1983, c. 5

Plant Diseases Act

380

Police Act

381

1981,c. 55; 1983,c. 57; 1984,
c. ll,s.

and Priorities Board of Cabinet Act
Pounds Act
Power Corporation Act
Policy

382
383
384

,

201; 1986,c. 64,s. 53.

1981,c. 16

and c.

41; 1983,

c. 15.

Power Corporation Insurance Act

385
386

Powers of Attorney Act

1983,c. 74; 1986,c. 49
c.

Prearranged Funeral Services Act
Prepaid Hospital and Medical Services Act
Prescription Drug Cost Regulation Act, 1986
Private Hospitals Act
.

Private Investigators

.

387
388
1986,c. 28

.

and Security Guards Act

Private Sanitaria Act

389
390
391

1984, c. 55,s. 226.
1986,c. 64,s. 55.

1984,c. ll,s. 202; 1986,
c.

Private Vocational Schools Act

Proceedings Against the

Crown Act

.

392
393

394

Professional Engineers Act, 1984

.

.

Provincial Court (Civil Division) Act
(See

now Courts

395
396
397

1982,c. 58; 1984,c. ll,s. 205,
rep.

398

now Courts of Justice Act,

1982,c. 22; 1983,c. 18,

1984)

s.

1984,

Provincial Offences Act
Provincial Offences Statute

Act, 1983
Provincial Parks Act
Provincial Parks Municipal

c.

1983,c. 78

399
400

1982,c. 18.

n983,c.
Q984,c.

80,s.

landc.

401
402
403

87;

ll,s. 206; 1986,c. 42.

1983,c. 80

Provincial Schools Negotiations Act

78,

204, rep.

Law Amendment
Tax Assistance Act

c.

2andc. 85;
19,s. 11(1) and

2,c. 80,s.

c. 11, s.

Provincial Judges and Masters
Statute Law Amendment Act, 1983
Provincial Land Tax Act

1984,c. 11,

1984,c. 13,rep.

of Justice Act, 1984)

Provincial Courts Act

{See

1;

203; 1985,c. 6,s. 16.

1984,0. 13

.

Property and Cixal Rights Act
Provincial Auctioneers Act

64, s. 56, rep.

1983, c. 88,s.
s.

Professional Engineers Act

and

64,s. 54.

1984,c. 4S,s.

2.

1984,c. 45 ,s. 19,rep.
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CITATION
Title of

R.S.O.
1980
Chap.

Act

Psychologists Registration Act

.

to

404
405
406
407

.

Public Accountancy Act
Public Authorities Protection Act
Public Commercial Vehicles Act

Amendments and Repeals

.

end of 1987

1981,c. 71; 1983,c. 79; 1984,
c.

20; 1986,c. 11.

408

Public Halls Act
Public Health Act

now Laboratory and Specimen Collection
Centre Licensing Act and Health Protection
and Promotion Act, 1983)
Public Hospitals Act
Public Inquiries Act
Public Institutions Inspection Act
Public Lands Act
Public Libraries Act
Public Libraries Act, 1984
Public Officers Act
Public Officers' Fees Act
Public Parks Act

{See

410
411

1981,c. 25.

412
413
414

1986,c. 64,s. 57.
1984,c. 57, rep.
1984,c. 57

415
416
417

Public Sector Prices and Compensation
Review Act, 1983

1986,c. 64,s. 58.

1984,c. ll,s. 207, rep.

1983,c. 70

418

Public Service Act

1987,c. 2,s. l,rep.
1983,c. 88, s.

2;

1986,c. 64, s. 59;

1987, c. 25,s. 69.

1981, c. 66,Sched.; 1983,c. 44

419

Public Service Superannuation Act

andc.

78, s. 3; 1984,c. 22;

1986,c. 4,s. 74,c. 12
c.

Public Service Works on Highways Act
Public Transportation and Highway

and

64,s. 60.

420
1981, c. 68; 1983,c. 8,s. 19.

Public Vehicles Act
Public Works Protection Act

421
422
423
424
425
426

Quieting Titles Act

427

1984,c. ll,s. 208, rep.

428
429
430

1981,c.

Improvement Act
Public Trustee Act

Public Utilities Act
Public Utilities Corporations Act

1981, c. 16,s.

9;

1982,c. 45.

1983,c. 62.

R
Race Tracks Tax Act
Racing Commission Act ....
Radiological Technicians Act
Railways Act

5.

1981, c. 33.

R.S.O.

1986,c. 64, s. 61.

1950,
c.

Real Estate and Business Brokers Act
Real Property {An Act Respecting)
.

331

431

R.S.O.

.

1982,c. 12,s.

2.

1897,
c.

ReciprocalEnforcementof Judgments Act
Reciprocal Enforcement of Judgments {U.K.)
Act, 1984
Reciprocal Enforcement of Maintenance Orders Act
Reciprocal Enforcement of Maintenance Orders Act,

1982

330
1984,c. ll,s. 209.

432
1984,c. 24

433

1982,c. 9,rep.

1982,c. 9

.

TABLE OF PUBLIC STATUTES

905

CITATION
Title of

R.S.O.
1980
Chap.

Act

Regional and Metropolitan Municipalities
Amendment Act, 1983
Regional Municipalities Amendment Act, 1982

Amendments and Repeals

1983,c. 56
1982,c. 26

and
Regional
Regional
Regional
Regional

Amendment Act,
Municipalities Amendment Act,
Municipalities Amendment Act,
Municipality of Durham Act
Municipalities

end of 1987

to

1983
1986
1987

c.

49

1983,c. 72
1986,c. 46
1987,c. 22

434

49,

c.

56,

1984,

1983,c. 5,s. 10,

ss. 1-3;
s.

and

1

435

c. 72,ss. 1-7;

1986, c. 46,s.

c. 45,s. 6;

1987,c. 22,s.

Regional Municipality of Haldimand-Norfolk Act

and

1982,c. 26,ss. 81-89
c.

and

1982, c. 26,ss. 90-98

and

c.

49,ss. 4

s.

11, c. 56, s. 2

ss.

1;

1.

5;

1983,c. 5,

andc. 72,

8-13; 1984,c. 45,s. 7

andc. 46; 1986,c. 46,s. 2;
1987,c. 16 andc. 22,s. 2.
Regional Municipality of Halton Act

436

1981,c. 66,Sched.;

1982, c. 26,

63-71 and

ss.

49,ss. 6-9; 1983,c. 5,

c.

s. 8, c.

ss.

andc.

56,s. 3

72,

14-19; 1984,c. 45, s. 8;

1986, c. 46,s. 3; 1987,c. 22,s. 3.

Regional Municipality of Hamilton-Wentworth Act

.

.

437

and

1982,c. 26,ss. 72-80
ss.

10

and

c.

49,

11; 1983,c. S,s. 9,

4 andc. 72,

c. 13, c. 56,s.

20-25; 1984,c. 45, s. 9;
1985, c. 10; 1986,c. 46,s. 4;

ss.

1987, c. 12,ss. 1-10 andc. 22,s. 4.

Regional Municipality of Hamilton-Wentworth
Statute Law Amendment Act, 1987
Regional Municipality of Niagara Act

1987,c. 12

438

and

1982,c. 26,ss. 15-25
ss.
c.

c.

49,

12-14; 1983,c. 5,s. 3,
56, s. 5

andc.

72, ss. 26-32;

1986,c. 46,s. 5; 1987,c. 10,s. 40

andc. 22, s.
Regional Municipality of Ottawa-Carleton Act

439

5.

1982,c. 26, ss. 1-14
ss.
c.

1987,c. 22,s.

440

andc.

ss.

s. 7, c.

Regional Municipality of Sudbury Act

22and23;

and

56, s. 6

1983, c. 5,

andc.

72,

37-42; 1984,c. 45, s. 11;

1986,c. 46,s. 7; 1987,c. 22,s.
1982, c. 26, ss. 45-53 and

441

49,ss.

s.

5,c. 56, s. 7

72,

43-50; 1984,c. 45, s. 12

and

47; 1986,c. 19,s.

c.

46,s. 8; 1987,c. 10,s. 41

22, s. 8.

7.

1983,c. 5,

andc.

c.

andc.
1986,c. 19

24and25;

c.

ss.

Regional Municipality of Sudbury Statute
Law Amendment Act, 1986

46,s. 6;

6.

1982,c. 26,ss. 54-62

C.49,
ss.

and

72, ss. 33-36; 1984,c. 45,s. 10;

1986,c. 21,s. 5

Regional Municipality of Peel Act

andc. 49,

15-21; 1983,c. 5,s. 2

1

and

.
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CITATION
Title of

R.S.O.
1980
Chap.

Act

Regional Municipality of Waterloo Act

Amendments and Repeals
to

end of 1987

and

1982,c. 26,ss. 35-44

442

c.

49, ss. 26-29; 1983,c. 4,

c. 5,s. 6, c.
ss.

56, s. 8

and

c.

72,

51-55; 1984,c. 45,s. 13;

1986,c. 46, s. 9; 1987,c. 22,s.

Regional Municipality of York Act

1982,c.26,ss. 26-34

443

ss.
s.

and

30-32; 1983,c. 5,s.4,

9andc.

c.

9.

49,

c.

56,

72, ss. 56-61;

1986,c. 46,s. 10; 1987, c. 22, s. 10.

Registered Insurance Brokers Act

444
445

Registry Act

1981,c. 17; 1982,c. 46;

1984,

Religious

Freedom Act

Religious Organizations'

Lands Act

Rental Housing Protection Act, 1986
Replevin Act
Representation Act
Representation Act, 1986
Research Foundation Act
Residential Complex Sales Representation Act, 1983
Residential Complexes Financing
Costs Restraint Act, 1982

32,s. 22; 1986,c. 62.

1986,c. 26

449
450

1984,c. ll,s. 210,rep.

1986,c. 30,rep.
1986,c. 30

451
1983,c. 67
1982,c. 59

1983, c. 69; 1984,c. 65; 1985,
c.

Residential Rent Regulation Act, 1986

I5,s. 4; 1986,c. 63,s. 128.

1986,c. 63
1981,c. 66,Sched.;1985,

452

Residential Tenancies Act

c. 15;

Retail Business Holidays Act
Retail Sales

c.

446
447
448

Regulations Act

453
454

Tax Act

1986,c. 63,ss. 126,127.

1986,c. 64,s. 62; 1987, c. 36.
1981,c. 38; 1982,c. 36;
1983,c. 27, c. 48
1986,c.

Revised Statutes Amendment Act, 1981
Revised Statutes Confirmation Act, 1981
Rideau Centre Mortgage Financing Act, 1982
Riding Horse Establishments Act
Rights of Labour Act
Road Access Act
Royal Ontario Museum Act
Rural Housing Assistance Act
Rural Hydro- Electric Distribution Act
Rural Power District Loans Act
.

Sale of

Goods Act

Sanatoria for Consumptives Act
School Boards and Teachers Collective
Negotiations Act
School Trust Conveyances Act
Science North Act, 1986
Securities

Act

.

.

.

1981,c. 66

.

.

.

1981,c. 65

landc.

and

c.

81;

66; 1987,c. 26.

1982,c. 35

455

456
457
458
459
460
461

462
463

1984,c. 11, s. 211.
1983,c. 10,s. lll(3),rep.

464
465
1986,c. 5

466

1984,c. 59; 1985,c. 5,s. 7;
1986,c. 64,s. 63; 1987, c. 7

andc.
Seed Potatoes Act
Sentences arbitrales etrang^res, Loi de
1986surles
(Foreign Arbitral Awards Act, 1986)

467
1986,c. 25

33,s. 229.

TABLE OF PUBLIC STATUTES

907

CITATION
Title of

R.S.O.
1980
Chap.

Act

(French Language Ser\'ices Act, 1986)
Settled Estates Act

468
469

Settlers'

.

to

1986,c. 64,s. 64.
1981,c. 32

.

470
471
472
473
474

Act
Shoreline Property Assistance Act
Short Forms of Conveyances Act
Short Forms of Leases Act
Short Forms of Mortgages Act
Small Business Development
Corporations Act
Sheriffs

1984,c. ll,s. 212.

1983,c. 8,5. 18; 1986,c. 22.
1984,c. 32,8. 23.
1984,c. 32, s. 24.

475

1981,c. 35; 1983,c. 26; 1984,
c.

Small Claims Courts Act
{See now Courts of Justice Act, 1984)
Snow Roads and Fences Act
Solicitors Act
Spruce Pulpwood Exportation Act
Statistics Act

476

Labour Act

Statutes Act
StatutorySt.

St.

Powers Procedure Act

Parkway Commission Act
Lawrence Parks Commission Act

30; 1986,c.

3andc.

38.

1981, c. 66,Sched.; 1983,c. 22;
1984,c. ll,s. 213, rep.

Statute of Frauds

Statute

end of 1987

1986,c. 45

Services en frangais, Loi de 1986 sur les

Pulpwood Protection Act
Sheep and Wool Marketing Act, 1981

Amendments and Repeals

Clair

.

.

Stock Yards Act
Succession Law Reform Act
Successor Rights (Crown Transfers) Act
Sudbury (City of) Hydro-Electric
Service Act, 1980
Superannuation Adjustment Benefits Act
Supply Act, 1981
Supply Act, 1983

.

.

477
478
479
480
481
482
483
484
485
486
487
488
489

1983,c. 21; 1984,c. ll,s. 214.

1986,c. 64,s. 65.

1984,c. 45, s. 4.
1984,c. 45,s.

5.

1981,c. 66,Sched.; 1986,c. 53.

1980,c. 59

1984,c. 51.

490
1981,c. 74
1983,c. 17

and
Supply Act, 1984
Supply Act, 1986
Supply Act, 1987
Support and Custody Orders
Enforcement Act, 1985

c.

89

1984,c. 67
1986,c. 15

1987 ,c. 15
1985 ,c. 6

(Loi de 1985 sur I'execution d'ordonnances

alimentaires et de garde d'enfants)
Surrogate Courts Act

491

Surveyors Act

492

1982,c. 10;1984,c. ll,s. 215;
1986,c. 64,s. 66.
1985,c. 5,s. 8; 1986,
c.

Surveyors Act, 1987
Surveys Act

64,s. 67; 1987,c. 6,s. 47,rep.

1987,c. 6

493

Teachers' Superannuation Act ....
Teachers' Superannuation Act, 1983

1987,c. 10,s. 42.

494

1983,c. 84, rep.
1983,c. 84

1986,c. 4,s. 75,c. 13
c.

Teaching Profession Act
Technology Centres Act, 1982
Telephone Act
Territorial Division Act
.

.

.

.

495
1982,c. 39

496
497

and

64,s. 68; 1987,c. 19.

1983,c. 71.
1982,c. 57,s. 4.
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CITATION
R.S.O.
1980
Chap.

Title of Act

Amendments and Repeals
to

498

Theatres Act

Thunder Bay (City of) Act, 1968-69

1984,c. 56.

1968-69,
c.

Ticket Speculation Act
Tile Drainage Act

.

.

.

Time Act
Tobacco Tax Act

1983,c. 11.

56

499
500

,

1983, c. 8,s. 21.

501
502

1986,c. 56.
1981,c. 4; 1982,c. 17; 1983,
c.

Toll Bridges Act

Topsoil Preservation Act
Toronto Area Transit Operating Authority Act
Toronto Futures Exchange Act, 1983

.

Toronto Hospital Act, 1986
Toronto Islands Act, 1980
Toronto Stock Exchange Act
Toronto Stock Exchange Act, 1982
Toronto Transit Commission, Gray Coach Lines,
Limited and GO Transit Labour Disputes

end of 1987

503
504
505

25; 1985,c. 22; 1986,c. 41.

1981, c. 67.
1983,c. 19
1986,c. 36
1980,c. 60

506

1981, c.

6.

1982,c. 27, rep.
1982,c. 27

1984,c. 42

Settlement Act, 1984

Tourism Act
Training Schools Act
{See now Young Offenders Implementation Act,
1984 and Child and Family Services Act, 1984
Part rv (Young Offenders))
Transboundary Pollution Reciprocal Access Act,
1986
Travel Industry Act
Trees Act
Trespass to Property Act
Trustee Act

507
508

1984,c. 19,s. 12, rep.

1986,c. 10

509
510
511
512

1984, c. 11, s. 216.

U
Unclaimed

Articles

Act

513
514
515

Unconscionable Transactions Relief Act
Unified Family Court Act
(See now Courts of Justice Act, 1984)

1981,c. 66,Sched.

andc. 21;
andc. 86;
13 andc. 11,

1982,c. 20,s. 5

1983,c. 80,s. 3
1984,c. 19, s.
s.

University Expropriation Powers Act
Upholstered and Stuffed Articles Act

2 17, rep.

516
517

Urban Transportation Development
518

Corporation Ltd. Act

519
520
521

Variation of Trusts Act
Vendors and Purchasers Act

Venereal Diseases Prevention Act
(See now Health Protection and
Promotion Act, 1983, ss. 35,36)

1981,c. 66,Sched.
1983,c. 10,s. lll(3),rep.

522
523

1984, c. ll,s. 218,rep.

Vital Statistics Act

524

1981, c. 66,Sched.; 1983,c. 34;

Vocational Rehabilitation Services Act

525

Veterinarians Act

Vexatious Proceedings Act
(See now Courts of Justice Act, 1984,

s.

150)

1986,c. 9; 1987,c. 4,s. 13.
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CITATION
RS.O.
Title of Act

Amendments and Repeals

1980

Chap.

to

end of 1987

W
Wages Act

War Veterans

526
527
528
529
530

Burial Act

Warehouse Receipts Act
Warehousemen's Lien Act

Weed Control Act
Wellington Count>' Board of Eklucation
and Teachers Dispute Settlement Act, 1985
Wharfs and Harbours Act
WTieel-Trans Labour Dispute Settlement Act, 1986
Wild Rice Harvesting Act
Wilderness Areas Act
Wine Content Act
.

Woodlands Improvement Act
Woodmen's Emplovment Act
Woodmen's Lien for Wages Act

Wool Marketing Act
{See now Sheep and Wool Marketing Act,

.

.

1983,c. 68.

1984,c. ll,s. 219.

1985, c. 8

.

531
1986,c. 16

532
533
534
535
536
537
538

1984,c. 2; 1986,c. 32; 1987,c. 24.

1984,c. U.S. 220.
1981,0. 32,s. 13,rep.

1981)

Workers' Compensation Act

539

1981,c. 30; 1982,c. 61;
1983,c. 45; 1984,c. 38
andc. 58; 1985 ,c. 3 and
c. 17;

1986,c. 64,s. 69.

Workmen's Compensation Act

now Workers' Compensation Act)
Workmen's Compensation Insurance Act
{See

Young Offenders Implementation Act, 1984

540

1984,c. 19

1984,c. 55,s. 228
s.

14.

andc. 66,

TABLE OF PROCLAMATIONS
Setting out the Public Acts

and parts of Public Acts

in the

Revised Statutes of Ontario,

1980 and subsequent annual volumes that have been and that are to be brought into
force

by Proclamation.

ACTS AND PARTS OF ACTS PROCLAIMED AND THE
DATES UPON WHICH THEY CAME UNTO FORCE
Adoption Disclosure Statute Law Amendment Act:

I987,c. 4 (6th July, 1987).

Amusement Demces Act:

May,

1986,c. 6,ss.

1, 2,

6 to 20 (1st

1986); 1986,c. 6,ss. 3, 4

and S

(1st July,

1986).

ARCfflTECTS Act: 1984, c. 12

(1st

September, 1984).

Assessment Appeals Procedure Statute L.\w Ament)ment Act:

Boilers

.\nt>

Presslue Vessels Ament)ment Act: I983,c. 33 (3rd September,

Bread S.\LES Act:

R.S.O.1980,c. 48,s. 4

Building Code Act: R.S.O.1980,c.
Buses-ess

Corporations Act:

51,s.

(3) (1st
1 (2)

1982,c. 4,ss.

1

(30th

November,

to 151 (4)

and 152

57,ss.

1

Company Act: 1983,c. 64 (9th December,
Change of Name Act: 1986,c. 7 (1st April, 1987).
(LOI DE 1986 sur le changement de nom)

Centr.\l Trust

Changement de nom, Loi surle...:
(Change of Name Act,
November,

(1st

(1st

January, 1988).

48-79]

ss.

to 17, 19 to 22, 24

and 25

(1st

January, 1987).

1983).

(l"avril 1987).

1984,c. 55,ss.

1

to 33, 37 to 108, 120 to 123, 127 to 156, 158 to 161, 175 to

1985); 1984,c. 55,ss. 34, 35

Law Reform Ament)ment Act:
and

7

1983).

to 279 (29th July, 1983).

1986)

Child ANT) Family Services Act:
230

1986, chap.

1985).

April, 1981).

Business Corporations Ament)ment Act: I986,c.

CfflLDREN-?

1982, c. 40 (1st January, 1983).

2 to 7 (1st

and 36

I982,c. 20,s.

1

(1st

January, 1986); 1987,c.

4,s. 7 [s.

158a

(5)]

[47] (1st July, 1982); 1982,c. 20,s. 1 [18-46,

October, 1982); 1986,c. 8 (1st September, 1986).

Corporations Lnformation Amendment Act:

1984,c. 3 (1st July, 1985).

County Courts Amentjment Act: 1981,c. 24 (8th September, 1981); 1984,c. 1 (25th June, 1984).
County of Oxford Ament)MENT Act: 1982, c. 25,ss. 4 and 9 (1st October, 1982); 1987,c. 9,ss. 6,7and8
(1st April, 1987).

Courts of Justice Act:
72, 74

and

I984,c. ll,ss.

75, 77 to 84,

1,

73, 76, 85, 89, 90, 221

and 222

(1st

June, 1984); 1984,c. ll,ss.

2 to

86 to 88 and 91 to 220 (1st January, 1985).

Courts of Justice Ament)ment Act:

I984,c. 64,ss. 2, 3

(l), 5, 8,

Credo- Unions and Caisses Populaires Act: RS.O. 1980,c.
CREDrr UNION'S ANT) Caisses Populaires Amendment Act:

9and

10 (1st January, 1985).

102,s. 65 (1st

1983,c. 46,ss.

December,
1,

(3rd August, 1983); 1983,c. 46,s. 3 (12th October, 1983); 1983,c. 46,ss. 4, 5, 6
1985); 1983,c. 46,s. 2 (28th June, 1985).

Dangerous Goods Transportation Act: 198 l,c. 69
Degree Granting Act: I983,c. 36(30thjune, 1984).

(1st July, 1985).

911

1981).

8 to 11, 13 to 15 and 18 to 20

and

7 (1st

February,
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Droit DE LA FAMILLE, LoiSURLE...:
(Family

Law Act,

1986, chap. 4, art.

1

a71

(l"mars

71 (3)k77

(1),

1986).

1986)

Employment Standards Amendment Act:

1987, c. 30, ss.

4

2,

and 6

(2)

(31st, July, 1987).

English and Wabigoon River Systems Mercury Contamination Settlement Agreement Act:
1986,c. 23 (28th July, 1986).

Environmental Protection Act: R.S.O.1980,c.
and

s.

136

(29th

(7)

November,

IX (ss.

79-112)

to 6, 15 to 23 (1), 24 to 27 (1st

January,

141,s. 137 (4) (4th

March,

Environmental Protection Amendment Act:

1983, c. S2,ss.

1

1984); 1983,c. S2,ss. 7 to 11 (5th February, 1984); 1983,c. 52,ss. 12 to 14

March,

1984); Part

1985).

and

64, s. 21 (3)

Equite Salariale, Loisurl'...:

1988).

(Pay Equity Act,

1987, chap.

34(1" Janvier

and

(4)

2(l)et(S), alinea6

mars

(4), 7 (2),

(3) b), art.

6 (5)et(6),

7 (1),

8et9, 10

1986); 1985, chap. 6, art. 2 (2), (3), (4) et

10

(4),

Expropriations

Amendment Act:

Family Law Act:

(2nd November, 1987).

(6),

.

3 (1) a

(4), 4, 5,

6

.:

.

(1), (2) et (3), 11 (2)

a

1985, chap. 6, art.

(12), 12

(1) et (2),

a

1,

15, 16(2), 17 et

alinea 6 (3)

a), art.

lto71

1986,c. 4,ss.

1985).

1983, c. 47(lSthJuly, 1983).

Extra-Provincial Corporations Act: 1984, c.

(1),

14 (1st

March,

71 (3) to 77 (1st

1985).

March,

1986).

de 1986 sur le droit de la famille)

Farm Products Containers Act:

1982,c. 53 (30th June, 1983).

Farm Products Grades AND Sales Amendment Act: 1984, c. 40 (1st September,
Fire Marshals Amendment Act: 1981, c. 8,ss. 2,3 (2) (1st December, 1983).
Foreign Arbitral Awards Act:
(Loi

(4) (4th

11 (l)et 16 (l)et(3)(2 juillet, 1987).

(Support and Custody Orders Enforcement Act,

(Loi

and

1987).

Execution d'Ordonnances alimentaires et de garde d'enfants, Loi sur l'

18 (1"

(2), (3)

1984).

Equality Rights Statute Law Amendment Act: 1986, c.

6

23

s.

1984).

1986, c. 25 (10th August, 1986).

DE 1986 sur les sentences arbitrales 6trang6res)

Grain Corn Marketing Act:

1984, c. 26 (1st September, 1984).

Grain Elevator Storage Act:

1983, c. 40 (1st July, 1984).

Healing Arts Radlvtion Protection Act: R.S.O.1980,c.
ss.

1,

3, 4, 6, 8 to 14, 19 to 27 (1st February, 1984);

Health Care Accessibility Act:

ss.

I95,ss. 2, 15, 16, 17, 18 (1st
5

and

August, 1981);

7 (1st July, 1985).

1986,c. 20 (20th June, 1986).

Health Protection AND Promotion Act:

Highway Traffic Act: R.S.0. 1980,c.

1983, c. 10 (1st July, 1984).

198,ss.

195 to 198 (Part

XV) (1st April,

1981);

s.

18 (6) (1st January,

1986).

Highway Traffic Amendment Act:
1982,c. 28,s. 3 (1st

November,

to 7, 9, 10, 12 to 15 (1st

and

1981, c. 48, s. 8(lst April, 1982); 1982,c. 28,s. 2 (1st October, 1982);

1982); 1982,c. 28,s. 5 (3)

December,

and

(4) (1st

September, 1983); 1982,c.

1982); 1984,c. 21,ss. 9 to 15, s. 16 [124 (1)

and

(4) to (29)]

18 (1st September, 1984); 1984,c. 21,s. 4 (1) (30th September, 1985); 1985,c. 13,s. 17 (23rd

1986).

Homes FOR THE Aged AND Rest Homes Act:

Human Rights Code:

R.S.O.1980,c. 203,s. 12

1981,c. 53 (15th June, 1982).

(5) (1st

March,

1982).

15,ss.

and

ss.

17

May,

1

TABLE OF PROCLAMATIONS
Immunization of School Pupils Amendment Act:
1983,c. 76,s.

1 (1st
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1983,c. 76,ss. 2 to 4 (15th January, 1984);

July, 1984).

LvnkeepersAct:R.S.O.

1980,c. 217, Sees. 8 (30th June, 1987).

Ixsur.\nceAct:R.S.O.1980,c. 218,s. 404

(1st

1981,c. 23 (27th July, 1981).

to 22 (25), 22 (27) to 26 (1st

Liquor Licence AMENT)MEN"r Act:

May,

I984,c. 4 (18th

Amendment Act:

Ment.\l He.\lth Act: R.S.0.

October, 1981).

January, 1985).

Land Registration Reform Act: 1984,c. 32,ss. 1
Lantdlord ANT) TENANT Ament)MENT Act: 1987, c.
Ln-E Stock Br.\nding

(1st

1987).

Lnterpro\tncl\l Subpoenas Act: R.S.O.1980,c. 220

Judicature Amendment Act:

398 to 403, 405

(1st April, 1981); ss.

LvsuRANCE Amendment Act: 1986, c. 67 (15th June,

November,

1984).

23 (30th June, 1987).
1984).

1981, c. 36 (1st March, 1982).

and 67

1980,0. 262,ss. 66

(1st

Metropolitan Pouce Force Complaints Project Act:

March,

1984).

1981,c. 43 (2 1st

Ministry of Con-sumer and Commercl\l Relations Ament)ment Act:
Ministry of Correction.\l Services Amendment Act: 1984, c.

66,s.

December,

1981).

1984,c. 5 (18th

12 (2), (4)

and

May,

(6) (1st

1984).

November,

1985).

Motorized Snow VEfflCLES Ament>ment Act:
MuNiciP.\L

Amendment Act:

1986,c. 14 (1st

1982, c. 13 (1st September, 1982).

March,

1986).

MuNTCiP.\L Bount).\ry Negotlxtions Act: 198 l,c. 70

(1st

Municipal Confuct OF Interest Act:

March,

1983,c. 8 (1st

February, 1982).
1983).

Metropolitan Toronto Amendment Act:

Ml^icip.\lit\' of

1982, c. 29,ss. 5

and

12 (1) (1st October,

1982).

Ont.\rio

Drug Benefit Act: 1986,c. 27 (1st December, 1986).
M\nagement Corporation Act: 1981,c. 21,s.

Ont.\rio W.aste
s.

5 (30th

September, 1983); 1981,c. 21, see

15 (3) (2 1st July, 1985).

Ontario Water Resources Amendment Act:
and

2 (1st

November,

Operating Engin-eers Amendment Act:

Pay Equity Act:

L'

March,

(5) (1st

November,

March,

1982); 1981,c. 50,ss.

1

1984).

1982, c. 42 (20th September, 1982).

eqltte salarl\le).

Pension Ben-eftts Act:

(1st

and

1987,c. 34 (1st, January, 1988).

(LOI DE 1987 SUR

Planning Act:

1981, c. SO,ss. 3,4, 5 (17th

1984); 1983,c. 51,s. 3 (4)

1987,c. 35 (1st January, 1988).

1983,c. l,ss.

1

to 39, 41 to 73 (1)

and 74

to 76 (1st August, 1983); 1983,c. l,ss.

1986).

Planning Statute Law Amendment Act:

1983, c. 5 (1st August, 1983).

Pouce Amendment Act: 1983,c. 57 (29th February, 1984).
Prescription Drug Cost Regu'lation Act: 1986, c. 28 (1st December,
Professional Engineers Act: 1984, c.

Provinclu- Courts Amendment Act: 1983,c. 85 (2nd April,
Pro\tncl\l Offences Act: R.S.O. 1980,c. 400, Part
Pro\tncl\l Offences Amendment Act: 1986,c.
Provincl\l Offences Statute

1986).

13 (1st September, 1984).
1984).

n( 1st September,

42,ss. 3, 4, 5

Law Amentjment Act

and 6

1987).

(1st

September, 1987).

1983,c. 80 (2nd April, 1984).

40 and 73

(2)
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Public Commercial Vehicles

Amendment Act:

1981, c. 7l,ss.

13

l, 2 (2), 3, 9, 11, 12,

(l), 15

February, 1982); 1983,c. 79(lst April, 1986); 1984,c. 20(lst April, 1986); 1986,c. 11

Public Libraries Act: 1984,c. S7 (29th March,

(3)(l5th

(1st April, 1986).

1985).

PublicServiceSuperannuationAmendment Act:

1984, c. 22, ss. ltoll,s. 13andss. 15tol9(lst

January, 1985); 1986,c. 12 (1st August, 1986).

Reciprocal Enforcement OF Maintenance Orders Act: 1982, c. 9

Regional Municipalities Amendment Act:
84, 88, 93

and 97

(1st

October, 1982); 1986,c. 46, s. 6

(7)

and

and 10

(3)

Registered Insurance Brokers Act: R.S.O. 1980, c. 444, ss.

1,

(3), 2 (3), 3 (4),

April, 1981);

4

(5), 5 (4), 6 (5), 7 (3), 8 (4), 9 (3)

Registry Amendment Act:

October, 1982).

January, 1987); 1987, c. 22,ss.

(10) (1st

4, 6, 8 to 12, 15 to 27, 30, 31, 33 to 35 (1st

1981,c. 17 (1st August, 1981).

Residentl\l Complex Sales Representation Act: 1983, c. 67 (19th December,
Residentl\l Rent Regulation Act: 1986,c.
118, 125, 129

(3),

(d)and(e), 92
127, 129

(2) to

(1), (2)

and

and

94 to 116, 119 to 121, 122

(4),

(3)

A (15th December,

72 to 74, 75 (a) to (h)

(4),

(1) (a)

to

(f)

(2)

and

1986); 1986,c. 63,ss. 2 to 7, 9 to 11, 13

76 to 82, 83

(j),

B (1st January,

and Schedule

1983).

1,8, 12, 37 to 42, 44 to 46, 48 to 50, 52, 53, 71

63,ss.

and Schedule

130, 131

(4),

to36, 47,51,70, 71

1

(I5th August, 1987).

36 (1st October, 1981).

2, 3, 5, 7, 13, 14, 28, 29, 32,

ss.

(1st

1982,c. 26, ss. 8, 12, 19, 24, 33, 43, 52, 57, 61, 66, 70, 75, 79,

and

(1), (2)

(h),

and

122

(3),

(2)

84 to 90, 92

and

(3),

(1) (a), (b),

123, 124, 126,

1987); 1986,c. 63, ss. 54 to 69, 122 (1) (g)(2nd

January, 1987).

SECinuTiES

Amendment Act:

1987,c. 7,ss. lto6, 8, 9, 11, 12, 13, 15 (l)and(3), 16

1987); 1987,c. 7,ss. 7, 10, 14

and

15 (2) (15th

and

17 (30th June,

February, 1988).

Sentences arbitrales ^trangeres, Loi sur les...:

1986, chap. 25 (10 aout 1986).

(Foreign Arbitral Awards Act, 1986)

Sheep AND Wool Marketing Act:

1981,c. 32 (15th

March,

1982).

Shoreld^e Property Assistance Act: R.S.O.1980,c. 471, s. l5(15thMay,

Small Claims Courts Amendment Act:

Support and Custody Orders Enforcement Act:
and

(6), 7 (1),

8 and

1985, c. 6,ss. 2
11

(Loi

(l)and 16

9,

10

(1), (2)

(2), (3), (4)

(1)

and

(3)

and

and (6), 3

1981).

1983,c. 22,s. 2 (2nd August, 1983).
1985,c. 6,ss.

1, 2 (1)

and

11 (2) to (12), 12 to 15, 16 (2), 17

(3),

(1) to (4), 4, 5,

6

(1)

and

(2),

(5),

clause 6 (3)

and

clause 6 (3)

18 (1st

(a),ss.

6

(b), ss.

March,

6

(5)

1986);

(4), 7 (2),

10

(4),

(2nd July, 1987).

de 1985 sur l'execution d'ordonnances alimentaires et de garde D'ENFANTS)

Theatres Amendment Act:
1985); 1984,c. 56,ss. 8

1984,c. 56, ss.

and 23

(1st

1

to 5, 7, 9 to 11, 13, 14, 16, 20 to 22, 24

March,

and

25 (1st February,

1985).

Thunder Bay (CITY OF) Amendment Act: 1983, c. ll,s.
Toronto District Heating Corporation Act: 1980,c.

1

(1st

August, 1983).

73,s. 21 (9th July, 1982); ss. 2 to 15, 17 to 20, 22 to

28 and 30 (1st November, 1982).

Toronto Futures Exchange Act:

1983, c. 19

Unified Family Court Act: R.S.O.1980,c.

(2 1st

515,s. 3 (6) (1st October, 1982).

Unified Family Court Amendment Act: 1982,c.
1984).

October, 1983J.

21,s.

4 (19th January, 1983); 1983,c. 86 (2nd April,

TABLE OF PROCLAMATIONS
Vital Statistics Amendment Act:

lOandlldSthJuly,

Wages Amendment Act:

1986,c. 9,ss.

915

to 5, 7, 12 to 19 (1st August, 1986); 1986,c. 9,ss. 6, 8, 9,

1

1987).

1983,c. 68 (1st

March,

Workers' Compensation Amendment Act:

and 38

198S); 1984,c. S8,ss. 7, 8, 15 to 32

1984).

1984, c. 58, ss.
(1st

l

to 6, 9 to 14, 33 to 37, 39 to 41 (1st April,

October, 1985); 1985,c.

17,s. 2

(22nd January, 1986).

B

ACTS AND PARTS OF ACTS NOT PROCLAIMED
AS OF FEBRUARY 8th, 1988
Assessment Act: R.S.O.1980,c.

31,s.

Business Corporations Act: 1982, c.

24(6),5ees. 69.

Charitable Institutions Act: R.S.0.

Child and Family Services Act:

151

4,s.

(5).

1980, c. 64, ss. 4

Compagmes de pret et de fiducie, Loi sur les...:
(Loan and Trust Corporations Act, 1987).
Condominium Act: R.S.0. 1980,c.
Consolidated Hearings Act:

(1), 5 (3).

1984,c. 55,ss. 109 to 119, 124 to 126, 157

84,ss.

36

(7),

1981, c. 20,s. 3

56 and 57.

Law Act,

1983, c. 46, ss. 16, 17, 21

and

22.

R.S.O.1980,c. lll.s. 19(1).

Droit DE LA FAMILLE, Loi sur LE...:
(Family

162 to 174.

(3).

Credit Unions and Caisses Populaires Amendment Act:

Day Nurseries Act:

and

1987, chap. 33

1986, chap. 4, art. 71

(2).

1986)

En'vironmental Protection Act: R.S.O. 1980,c.

141, See

Equality Rights Statute Law Amendment Act:

s.

14

(3) (for

repeal of

s.

1986,c. 64,ss. 18 (8) to (11), (15)

Execution d'Ordonnances alimentaires et de garde d'enfants, Loi sur l'

.

.

.

:

14

(1)

and

(2)).

and (16), 21 (l)and(2).
1985 chap. 6,
,

art. 3 (5).

(Support and Custody Orders Enforcement Act, 1985)

Family Law Act:

1986,c. 4,s. 71

(Loi de 1986 suR le droit

(2).

de la famille)

Game and Fish Acr:R.S.O.1980,c.

182,s. 93(2).

Gasoline Handling Act: R.S.O.1980,c.

185,s.

Health Protection and Promotion Act:

Highway Traffic Act:

(3)1

1983, c. 10, See

R.S.O.1980,c. I98,s. 63(1) and

Highway Traffic Amendment Act:
and

18.

1982,c. 15,ss.

s.

89

(for repeal

of ss. 87 and 88).

(2).

8andll;

1984,c. 21,s. 3 (1)

and (2) and

s.

16[124

(2)
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916
Insurance Act: R.S.O.l980,c.

369

2l8,ss.

(l),

Landlord AND Tenant Act: R.S.O.1980,c.
Line Fences Amendment Act: 1986, c.

Loan and Trust Corporations Act:
(LOI

370 (l)to(7), 371 (l)to(4).

232, Sees. 131.

47.

1987, c. 33.

DE 1987 SUR LES compagnies de pret et de FIDUCIE)

Ministry OF The Attorney General Act: R.S.O.1980,c.

Municipal Act: R.S.O.1980,c. 302, Sees. 502

271, s. 8(1).

(for repeal of

s.

210,par.l52).

Niagara Escarpment Planning and Development Act: R.S.0. 1980,c.
Occupational Health AND Safety Amendment Act:

Ontario Energy Board Act: R.S.0. 1980,c.

332, See

Ontario Water Resources Act: R.S.O. 1980,c.
Proceedings Against The

Regional MuNidPALiTiES Amendment Act:
Registry Act: R.S.0.

1980,c. 445, See

s.

86

1

(2);

n

Part

(s.

26

(9).

45).

16 (6) (for repeal of

s.

s.

16 (3)

and

(4)).

1983, c. 88.

1987, c. 22,s. 4
(6) (for

s.

I987,c. 29.

s.

361, See

Crown Amendment Act:

316, See

repeal of

(2).
s.

86).

Residentlvl Complexes Financing Costs Restraint Act: 1982, c.

59, Sees. 128 of 1986, c. 63 (for repeal

of Act).

Residentlvl Rent Regulation Act: 1986,c.
Residentl\l Tenancies Act: R.S.O. 1980,c.

63, ss. 43, 75

(i),

83

(4)

and

(5),

91, 92 (1)

(c),

93 and 117.

452,ss. 5 to 59, 62 to 69, 74, ill to 113, 116, 119, 135

Schedule.

Sale of Goods Act: R.S.O.

1980,c. 462,s. 25

(3).

Support and Custody Orders Enforcement Act: 1985,
(LOI

c. 6,s.

3

(5).

DE 1985 SUR L'EXfeCUTION D'ORDONNANCES ALIMENTAIRES ET DE GARDE D'ENFANTS)

Surveyors Act:

1987, c.

6.

Theatres Amendment Act:

1984, c. 56, ss. 6, 12, 15, 17, 18

Tile Drainage Act: R.S.O.1980,c. 500, Sees.

and

19.

3 (6,7).

Toronto Transit Commission, Gray Coach Lines, Limited and Go Transit Labour Disputes
Settlement Act:

1984, c. 42, See

Travel Industry Act: R.S.O.1980,c.

s.

14 (3) (for repeal of Part

509,ss. 3 (3)

and

14

(1), (2).

II).

(l)and

TABLE OF PRIVATE ACTS
Cumulative Supplement

From the

1st

day of January, 1985

to the

31st day of December, 1987
This

is

a cumulative supplement to the Table of Private Acts published in Volume 2 of the 1984 Index to
The cumulative supplement is arranged under the same headings as the Table that it

the Statutes of Ontario.

supplements.

PART I
Municipal Private Acts
Name of Municipality

Year and Chapter

Barrie, City

1987,c.Prl7

Brampton, City
Brantford, City

1985,c.Prl7
1986,c.Pr28

Cambridge, City
Chapleau, Township

1985,c.Pr9
1987,c.Prl4

Chatham, City

1986,c.Prl8

Cornwall, City

1986,c.Prl6

Elgin,

County

198S,c.Prl6

Hamilton, City
Hornepayne, Township

198S,c.Pr23;1986,c.Prl;1987,cc.Prl,Prll
.

.

198S,c.Pr2S

.

Kitchener, City

198S,c.Pr28

Town

1987,c.Prl5

Lindsay,

London, City

1986,c.Pr34;1987,c.Prl8

Mara, Township

1986,c.Pr21

Markham, Town

1986,c.Pr24
1986,c.Pr3;1987,cc.Pr4,Pr8

Mississauga, City

Niagara Falls, City
North Bay, City
North York, City

198S,c.Pr5

Osgoode, Township

198S,c.Pr26

St.

Catharines, City

St.

Thomas, City

1985,c.Pr4
1987,c.Pr2
1986,c.Pr27

Scarborough, City
Scarborough Public

1986,c.Pr35

198S,c.Prl3;1986,c.Pr32

Utilities

Commission
Sudbury, City

1986,c.PrlO
198S,c.Prl8

Toronto, City

198S,cc.Pr3,Prl2,Pr22;1986,cc.Pr20,Pr33;

1987,cc.Pr3,Prl6,Prl9

919
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Municipal Private Acts (Continued)
Name of Municipality

Year and Chapter

Wasaga Beach, Town

1987,c.Pr7

Waterloo-Guelph Regional Airport
Windsor, City

1986,c.Pr7
1985,c.Prll;1986,c.Pr30;1987,c.Pr22

PART II
Other Private Acts
Name

Year and Chapter

1.

Associations (other than Co-operatives)

Balfour Beach Association

1985,c.Prl9

Canadian National Exhibition
1985,c.Pr8

Association

404 K-W Wing Royal Canadian Air
Force Association

1985,c.Prl5

Municipal Clerks and Treasurers of
198S,c.Pr24

Ontario, Association of

Ontario Association of Speech-

Language Pathologists and
Audiologists Act

1986,c.Pr9

Peterborough Racing Association
Limited

1985,c.Pr20

3.

Clubs

Cedarhurst Golf Club

1986,c.Pr22

Famee Furlane

198S,c.Prl

of Hamilton

Italo-Canadian Centennial Club

1986,c.Pr29

1
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Other Private Acts (Continued)
Name

Year and Chapter

Companies

4.

4.1

General

Adona Properties Limited
Agricultural

1987,c.Pr9

Anhydrous Ammonia
1985,c.Pr7

Co. Limited
Central Pipeline

Company,
198S,c.Pr6

Limited

546672 Ontario Limited Act

1986,c.Pr36

Pamaglenn Investments Limited

1986,c.Prl3

Sherrydale Investments Limited

1986,c.Prl4

Traco Investments Limited

1986,c.Pr31

4.2 Insurance

Companies

Empire Life Insurance Company

1986,c.Prl2

London Life Insurance Company

1986,c.Pr26

4.4

Mining Companies

Mylake Mines Limited

1986,c.Prl7

Williams Creek Gold Quartz Mining
Co. Limited

1987,c.Pr5

6.

Educational Institutions

Great Lakes Bible College

1987,c.PrlO

Ontario Bible College and
Ontario Theological Seminary

1986,c.PrS

University of St. Jerome's
College

1986,c.Pr23

9.
St.

Elizabeth

Home Society

Homes and Refuges
1986,c.Prll
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Other Private Acts (Continued)
Name

Year and Chapter

10.

Hospitals

General Hospital
Brantford General Hospital

198S,c.Prl4

Peterborough Civic Hospital

198S,c.PrlO

Renfrew Victoria Hospital

1986,c.Pr8

Belleville

1986,c.Pr6

11. Institutes
Institute of Certified

Management

Consultants of Ontario
Municipal Assessors of

1986,c.Pr2S

Ontario

1987,c.Pr20

Institute of

Ontario Institute of the Purchasing

Management Association of Canada Inc

1987,c.Pr21

15. Societies
15.3 Miscellaneous, including

Community and Cultural Centres

Historic Vehicle Society of

Ontario

198S,c.Pr2

Migraine Foundation
Pauline

McGibbon

1987,c.Pr6

Cultural Centre

1985,c.Pr3

Quetico Foundation

16.

1987,c.Prl2

Young Men's and Young Women's

Christian Associations

Cambridge Y.M.C.A

1986,c.Prl9

17.

Miscellaneous

Alliance Frangaise de Toronto

1986,c.Prl5

Canadian Opera Company

1987,c.Prl6
1985,c.Pr28

Centre in the Square
Charity House (Windsor)
Children's Oncology Care of
Ontario

1985,c.Prll
1986,c.Pr2

Enoch Turner Schoolhouse
Foundation

198S,c.Prl2
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Other Private Acts (Continued)
Name

Year and Chapter

Hamilton Jewish Communal Projects
High Street Recreation Complex of St. Thomas
and Elgin

1987,c.Prll
1987,c.Pr2

Ontario Municipal Recreation
Directors Foundation

Ottawa

Little

Theatre

1985,c.Pr27
1986,c.Pr4

Sault Ste. Marie Pied Piper

Nursery School

198S,c.Pr21

Township of Osgoode Care Centre

1985,c.Pr26

Windsor Youth Marching and
Concert Band

1987,c.Pr22

18.

Railways (including Street Railways)

Port Stanley Terminal Rail

Incorporated

1987,c.Prl3

TABLE OF REGULATICTJS
FILED UNDER THE REGULATIONS ACT
TO THE 31st DAY OF DECEMBER, 1987

Shewing the
regulations
regulations
Regulations
31st day of

Regulations contained in Revised Regulations of Ontario, 198O,
under the Parkway Belt Planning and Development Act and certain
under the Planning Act shown in the Schedule to Revised
of Ontario, 198O, and subsequent Regulations filed to the
December,

1987.

R.R.O.
1980

O.Reg.

Date of
Gazette

ABAND«JED ORCHARDS ACT
General

ADMOflSTRATION OF JUSTICE ACT
Fee Payable to Provincial Court
(Civil Division) Referees
amended

612/85
692/87

Dec.
Jan.

Fees and Allowances - Provincial Court
(Civil Division)
amended
amended

795/84
601/85
691/87

Jan.
Dec.
Jan.

Fees and Expenses Court Reporters
(revoked by 282/82)
Court Reporters and
Court Monitors
amended
amended
amended
amended

36/84
404/84
610/85
57/87
693/87

General
amended
(revoked by 794/84)
Jurors and Crown Witnesses
amended
amended

Justices of the Peace
amended
amended
amended
amended
amended
(revoked by 620/85)
Justices of the Peace
amended
amended
amended
amended
amended

92S'

14/85

2/88

5/85
14/85

2/88
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R.R.O.
1980

Non-Salaried Court Reporters
and Court Monitors
(revoked by 36/84)
Sheriff's Officers, Process
Servers, Escorts and
Municipal Police Forces
amended
amended
Fees Construction Liens
amended
amended

Sheriffs
amended
amended
amended
amended
(revoked by 811/84)
Sheriffs
amended
(revoked by 609/86)
Sheriffs

Supreme Court and County Courts....
amended
amended
amended
(revoked by 812/84)
Supreme Court and District
Court
amended
(revoked by 608/86)
Supreme Court and District
Court

Unified Family Court
amended
amended
amended
amended
amended
amended
Investigation Fee - Official Guardian.
(revcAced by 495/81)
Investigation Fee - Official Guardian.
amended
amended
(revoked by 606/85)
Investigation Fee - Official Guardian.

O.Reg.

282/82

794/84
603/85
694/87

Date of
Gazette

May

15/82

TABLE OF REGULATIONS

R.R.O.
1980
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O.Reg.

283/82
101/81
601/85

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

ANIMALS FOR RESEARCH ACT
General

16

Pounds

17

Research Facilities and Supply Facilities

18

Transportation

19

APPRENTICESHIP AND TRADESMEN'S QDALIFICATION ACT
Air Cooled and Marine Engine Mechanic

20

Alignment and Brakes Mechanic

21

Auto Body Repairer

22

Automatic Machinist
Automotive Machinist

23

Automotive Painter

24

Baker

25

28/84

Feb.

4/84

498/81

Aug.

15/81

246/81
75/83
52/84
717/86

May
Feb.
Feb.
Dec.

9/81
12/83
18/84
27/86

161/86

Apr.

12/86

(revcAced by 498/81)

Baker
Brick and Stone Mason

26

Cement Mason

27

Construction Boilermaker

28

Construction Millwright

29

Cook

30

Dry Cleaners

31

Electrician

32

Farm Equipment Mechanic

33

Fitter (Structural Steel/Platework)

34

Fuel and Electrical Systems Mechanic

35

General
amended
amended
amended
amended

36

General Carpenter

37

General Machinist

38

Glazier and Metal Mechanic
amended

39

)
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R.R.O.
1980

Hairstyling Schools
amended

40

Hairstylist

41

Heavy Duty Equipment Mechanic

42

O.Reg.

Date of
Gazette

728/81

Nov.

14/81

Hoisting Engineer

619/82

Oct.

9/82

Horticulturist

656/86

Nov.

22/86

Industrial Electrician

718/86

Dec.

27/86

873/81

Jan.

16/82

150/82

Apr.

3/82

378/81
160/86
475/86

June
Apr.
Aug.

20/81
12/86
30/86

100/84

Mar.

3/84

Industrial Mechanic (Millwright

43

Industrial Woodworker
Iron Workers

44

Lather

45

Lineman
amended

46

Motor Vehicle Mechanic

47

Motorcycle Mechanic

48

Mould Maker

49

Painter and Decorator
amended
amended
amended

50

Plasterers

51

Plumbers

52

Printer

53

Radio and Television Service Technician

54

Refrigeration and Air-Conditioning
Mechanic

55

Service Station Attendant
revoked

56

Sheet Metal Worker

57

Sprinkler and Fire Protection Installer

58

Steamfitters

59

Tool and Die Maker

60

Transmission Mechanic

61

Truck-Trailer Repairer

62

Watch Repairers

63

930
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R.R.O.
1980

O.Reg.

517/84

Date of
Gazette

931
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R.R.O.
1980

O.Reg.

Date of
Gazette

Equalization of Assessments Made Under
Section 63 of the Assessment Act

32/81

Feb.

14/81

Equalization of Assessments Made Under
Section 63 of the Assessment Act

760/81

Nov.

28/81

Equalization of Assessments Made Under
Section 63 of the Assessment Act

866/81

Jan.

19/82

Equalization of Assessments Made Under
Section 63 of the Assessment Act

867/81

Jan.

19/82

Equalization of Assessments Made Under
Section 63 of the Assessment Act

787/82

Dec.

18/82

Equalization of Assessments Made Under
Section 63 of the Assessment Act

9/83

Jan.

22/83

Equalization of Assessments Made Under
Section 63 of the Assessment Act

51/83

Feb.

5/83

Equalization of Assessments Made Under
Section 63 of the Assessment Act

15/84

Jan.

28/84

Equalization of Assessments Made Under
Section 63 of the Assessment Act
amended
Equalization of Assessments Made Under
Section 63 of the Assessment Act
Equalization of Assessments Made Under
Section 63 of the Assessment Act

Equalization of Assessments Made Under
Section 63 of the Assessment Act
amended
amended
Equalization of Assessments Made Under
Section 63 of the Assessment Act
amended
amended

Interior Information Questionnaire
Municipal Enumeration Notice
(revoked by 591/82)
Municipal Enumeration Notice
(revoked by 87/85)
il

Municipal Enumeration Notice
Pipe Line Rates
Pipe Line Rates
amended
amended
Pipe Line Rates
amended

71

1

932
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R.R.O.
1980

Pipe Line Rates in Muskoka and
Parry Sound

O.Reg.

Date of
Gazette

72

Pipe Line Rates in Part of the District
of Algoma and Part of The Regional
Municipality of Ottawa-Carleton

68^1/86

Dec.

13/86

Pipe Line Rates in Parts of the Counties of
Peterborough, Simcoe and Victoria and in
Parts of the Districts of Sudbury and
Algoma
amended

89/87
267/87

Mar.

7/87
30/87

May

Pipe Line Rates in The Regional
Municipality of Sudbury

375/86

July

12/86

Postponement of 1981 Census

589/81

Sept.

12/81

419/84

July

14/84

544/85

Nov.

16/85

610/83
267/86

Oct.

15/83

May

24/86

298/82

May

22/82

142/85

Apr.

20/85

Property Income CJuestionnaire

73

ASSESaffiNT REVIEW COORT ACT
(See now Assessment Review Board Act )

Procedure
(revoked by 419/84)

7^^

ASSESSMENT REVIEW BOARD ACT
Procedure

ATHLETICS CONTRO. ACT
Amount of Tax

75

General
(revoked by 544/85)

76

General

B
BAILIFFS ACT
General
amended
amended

77

BARRIE-INNISFIL ANNEXATION ACT, 198
Wards and Composition of Council

BARRIE-VESPRA ANNE5CATI(MJ ACT, 1984
Wards and Composition of Council

BEACH PROTECTIMJ ACT
General

78

TABLE OF REGULATIONS

R.R.O.
1980
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O.Reg.

651/81
276/82

Date of
Gazette

934
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R.R.O.
1980

Wards and Composition of Council
and Public Utilities Commission

O.Reg.

Date of
Gazette

153/82

Apr.

3/82

103/81
230/81
720/81

Mar.
Apr.
Nov.

25/81

583/83
549/84

Oct.
Sept.

8/83
8/84

419/86

Aug.

9/86

BRUCELLOSIS ACT
Vaccination

86

BUILDING CODE ACT
General
amended
amended
amended
(revoked by 583/83)

87
•

General
amended
(revoked by 419/86)
General

,

BUSINESS CORPORATIONS ACT
(See now Business Corporations Act, 1982 )
Names
(revoked by 4^16/83)

,

BUSINESS CORPORATIONS ACT, 1982
General
amended
amended
amended
amended
amended
amended
amended
amended

446/83
,

,

,

,

,

,

^H/B^
14/81

935
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R.R.O.
1980

O.Reg,

211/82

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

CHILD AND FAMILY SERVICES ACT, 1984
General
amended
amended
amended
amended
General

,

TABLE OF REGULATIONS

937

R.R.O.
1980

O.Reg.

Date of
Gazette

CHTLDRHJ'S RESIDEKTIAL SERVICES ACT
(See now Child and Family Services Act, 1984)
General
amended
amended
amended
(revoked by 28/83 But SEE section 59(2) of
O.Reg. 28/83)

101

(]eneral
(revcAced by 550/85)

817/81
760/82
29/83

Dec.
Dec.
Feb.

26/81
4/82
5/83

28/83

Feb.

5/83

cantcpoDi ACT
General
amended
amended
amended
amended
amended
amended

102

169/81
590/81
24/83
18/84
94/85
103/87

11/81
Apr.
Sept. 12/81
Jan.
29/83
Jan.
28/84
Mar.
9/85
Mar.
14/87

812/82

Jan.

CITY OF TOTONTO 1981 ASSESSMENT COMHJLEHTS ACT, 1982
Property Omitted from Schedule

COLLECTION A(33fCIES ACT
General
amended
amended
amended
amended
amended
amended
amended

OOMIISSiaiERS FOR

103

137/81

TAEDC AFFIDAVITS ACT

Fees
amended
amended

OQMCDITT BOARDS AND MARKETING

104

AiCXNCIES ACT

-

Levies
Cream
amended
amended
amended

Milk
Levies or Charges Chidcen
amended
amended
amended

IO5

106

IO7

1/83

938
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R.R.O.
1980

O.Reg.

Date of
Gazette
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R.R.O.
1980

O.Reg.

Date of
Gazette

CONDOMINIDM ACT
General
amended
amended
amended

121

Surveys and The Description
amended
amended
amended

122

CONSERVATION ADTHMttTIES ACT
Conservation Areas Ausable - Bayfield

123

Cataraqui Region

124

Catfish Creek

125

Central Lake Ontario

126

Credit Valley

127

Crowe Valley

128

Essex Region

129

Ganaraska Region

1

Grand River

131

Hamilton Region

132

Halton Region

133

Kettle

Cre^ Region

30

134

Long Point Region

135

Lower Thames Valley

136

Maitland Valley

137

Mattagami Valley

138

Metropolitan Toronto and Region

139

Napcinee Region

140

Niagara Peninsula

141

North Grey Region

142

Nottawasaga Valley

143

Otonabee Region

144

Prince Edward Region

145

Rideau Valley

146

348/82
165/83
582/84

June 12/82
Apr.
9/83
Sept. 29/84

133/81

Mar.

349/82
237/85

June
June

28/81
12/82
1/85

940
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R.R.O.
1980

St. Clair Region

1^7

Sauble Valley

1^8

Saugeen Valley

1^9

Sault Ste. Marie Region

150

South Lake Simcoe

151

Upper Thames River

152

Fill Ausable River
(revoked by 54^/84)

153

Grand Valley
Moira River

155

Spencer Creek
Fill and Alteration to Waterways Long Point Region
(revoked by 545/84)

Raisin Region
Sault St

.

Marie Region

Fill, Construction and Alteration to Waterways -

Ausable-Bayfield
Cataraqui Region

Catfish Creek
Central Lake Ontario
Credit Valley

Essex Region
amended
amended

Ganaraska Region Conservation Authority
Grand River
(revoked by 154/86)

163

Grand River
Halton Region

164

Hamilton Region
amended
(revoked by 617/86)

165

Hamilton Region

Kettle Creek
(revoked by 446/86)

166

O.Reg.

Date of
Gazette

.

TABLE OF REGULATIONS

R.R.O.
1980

Kettle

Cre^

Lakehead Region

Long Point Region Conservation Authority.
amended

Lower Thames Valley
Maitland Valley
amended

-.

Mattagami Region
(revoked by 611/86)

Hattagami Region

Metropolitan Toronto and Region
(revoked by 293/86)
Metropolitan Toronto and Region

Napanee Region Conservation Authority

Niagara Peninsula
(revoked by 82/86)
Niagara Peninsula
Nidcel District

North Bay-Mattawa
North Grey

Nottawasaga Valley
amended
Otonabee Region
Rideau Valley
St . Clair Region

Sauble Valley
Saugeen Valley
amended
South Lake Simcxje

Upper Thames River
amended

CONSMJDATED HEARINGS ACT, I98I
Conservation Authorities Act
amended
Hearings
amended

.

941
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R.R.O.
1980

O.Reg.

159/83

102/81

Date of
Gazette

Apr.

2/83

943
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R.R.O.
1980

Insider Trading and Proxy Solicitation.
(revoked by 152/82)

O.Reg.

Date of
Gazette

188

CXHIPOTATIONS DiPORMATION ACT

General
amended
amended
amended
amended

189

838/82
202/8i|

Jan.
Apr.

231/85
161/87

Apr.

CORPORATICW SECURITIES REGISTRATIOJ ACT
Fees
amended
amended
amended
amended

190

676/83

CORPORATIONS TAX ACT
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

191

COSTS OF DISTRESS ACT
Costs
amended

192

cooifrr COURTS act

(See now Courts of Justice Act,

198U )

Sittings of the County Court for the
Judicial District of Waterloo
(expired)

Sittings of the County Court for the
Judicial District of Haldimand
(expired)

Sittings of the County Court for the
Judicial District of Peel
(expired)
Sittings of the County Court for the
Counties and Districts of Ontario
(expired)
Sittings of the District Court for the
District of Muskc^a
(expired)

June

8/83
14/84
1/85
11/87

.
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R.R.O.
1980

O.Reg.

Date of
Gazette

Sittings of the County and District Courts
for the Judicial District of Peel
(expired)

386/82

June

19/82

Sittings of the County Court for the
Counties and Districts of Ontario
(expired)

828/82

Jan.

8/83

27/83

Jan.

29/83

Sittings of the District Court for the
District of Kenora
(expired)

17V83

Apr.

16/83

Sittings of the County Court for the
Judicial District of York
(expired)

338/83

June

25/83

Sittings of the County Court for the
Judicial District of Peel
(expired)

339/83

June

25/83

i<33/83

July

23/83

Sittings of the County Court for the
County of Perth
(expired)

434/83

July

23/83

Sittings of the County Court for the
Districts and Counties of Ontario
(expired)

764/83

Dec.

24/83

Sittings of the County Court for the
Counties of Peterborough, Prescott and
Russell, Lambton and Wellington
(expired)

16/84

Jan.

28/84

Sittings of the County Court for the
Judicial District of Peel
(expired)

17/84

Jan.

28/84

Sittings of the County Court for the
County of Perth
(expired)

373/84

June

30/84

392/86

July

12/86 (B)

12/87

Jan.

31/87 (B)

Sitting of the County Court for the
Judicial District of Hamilton-Wentworth.

. .

(expired)

Sittings of the County Court for the
District of Parry Sound
(expired)

COONTY JUDGES ACT
(See now Courts of Justice Act, 1984 )
County and District Court Districts
(expired)

COORTS OF JUSTICE ACT,
Designated Courts
(revoked by 12/8?)

Designated Courts

193

19M

TABLE OF REGULATIONS

R.R.O.
1980
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O.Reg.

806/84
432/87

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

Rules of the Provincial Court
(Family Division)
amended
amended
amended
amended
amended
amended

Salaries and Benefits of Masters
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
Salaries and Benefits of Provincial
Judges
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

810

652/82

539

811

Territorial Divisions and Court Office
Locations for the Provincial Court
(Civil Division)
amended

CREDIT ONIONS AND CAISSES POPDLAIRES ACT
Annual Premium
Credit Union Leagues
amended

19^

Designations Under Section 84 of the Act
General
amended
amended

195

General

Membership in Credit Unions
Membership in Credit Union Leagues

Stabilization Funds

O.Reg.

196

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

CROP INSDRANCE ACT (ONTARIO)

Arbitration Proceedings
amended
Crop Insurance Plan Apples
amended
amended
amended
amended
amended
amended
amended
amended

197

81/84

198

Asparagus
amended
Beets
(revoked by 313/81)

199

Black Tobacco
amended
amended
amended
amended
amended

200

Burley Tobacco
amended
amended
amended
amended
amended

201

Cabbage and Carrots
(revoked by 313/81)

202

Carrots
amended
amended
amended
amended
amended

Cauliflower
(revoked by 313/81)

203

Coloured Beans
amended
amended
amended
amended
amended
amended
amended

204

Com

205

amended
amended
amended

Date of
Gazette
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R.R.O.

amended
amended
amended

Cucumbers
amended
amended
amended
Flue-Cured Tobacco
amended
amended
amended
amended
amended
amended
amended
amended
Fresh Market Crops
(revoked by 313/81)
Fruit and Vegetables now Specialty Crops
(see 465/84)

949
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R.R.O.
1980

Onions Grown from Seed
amended
amended
amended
amended
amended
amended
(revoked by S^JI/BG)

213

Onions Grown from Sets
amended
amended
amended
amended
amended
(revoked by 541/86)

21M

Peaches
amended
amended
amended
amended
amended

215

Pears
amended
amended
amended
amended
amended
amended

216

Peas

217

287/81

amended
amended
amended
amended
amended
amended
amended

Peppers
amended
amended
amended
amended
amended
amended

218

Plums
amended
amended
amended
amended
amended
amended

219

Popping Com
amended
amended
amended
amended

O.Reg.

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

Potatoes
amended
amended
amended
amended
amended

314/81

Pumpkins and Squash
amended
amended
Rutabagas
amended
amended
amended
amended
amended
amended

Seed

Com

220

amended
amended

Sour Cherries
amended
amended
amended
amended
amended

221

Soybeans
amended
amended
amended
amended
(revoked by 297/84)

222

Spanish Onions
amended
amended
amended
amended
(revoked by 541/86)

Specialty Crops
amended
amended
amended
amended
amended
amended

Spring Grain
amended
amended
amended
amended
amended
amended

O.Reg.

223

Date of
Gazette

1
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R.R.O.
1980

O.Reg.

478/87

Sunflowers
Sweet Cherries
amended
amended
amended
amended
amended

224

Sweet Com
amended
amended
amended
amended
amended
amended

225

Tomatoes
amended
amended
amended
amended
amended
amended
amended

226

Vine Crops
(revoked by 313/81)

227

White Beans
amended
amended
amended
amended
amended
amended
amended

228

Winter Wheat
amended
amended
amended
amended
amended
amended

229

Designation of Insurable Crops
amended
amended
amended
amended
amended
amended
amended

230

General
amended
amended
amended
amended
amended

23

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

CRCWN EMPLOYEES COLLECTIVE BARGAINING ACT
General
amended
amended

232

Rules of Procedure

233

252/85
11/87

CROWN TIMBER ACT
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

23U
175/81

June

8/85

Feb.

14/87

TABLE OF REGULATIONS

953

R.R.O.
1980

amended
amended

O.Reg.

Date of
Gazette

75/86
48/87

Mar.
Feb.

8/86
14/87

667/81
562/82
46/84
291/84
143/85

Oct.
Aug.
Feb.

24/81
28/82

DEWTORE THERAPISTS ACT
General
amended
amended
amended
amended
amended

238

n/84

May

19/84

Apr.

20/85

DEPOSITS RBGOLATION ACT
General

239

ECVELOPMOrr CORPORATIONS ACT
Approval of Loans and Guarantees

240

Innovation Ontario Corporation

550/86

Oct.

4/86

Ontario Film Development Corporation (The)....
amended

37/86
678/87

Feb.
Dec.

26/87

325/83
755/83
113/84

June
Dec.
Mar.

11/83
17/83
10/84

Ontario International Corporation
amended
amended
amended

2t1

MIVELOPMENTAL SERVICES ACT
General
amended
amended
amended

2'»2

608/81

cimended

amended
amended

DISTRICT OF PARRY SOORD LOCAL GOVEraJMOIT ACT, 1979
Authority to Acquire Land - Tovmship
of The Archipelago

750/81

Order of the Minister
(this Reg. amends O.Reg. 199/80
see Schedule to R.R.O. 198O)

66/81

DISTRICT WELFARE ADKOISTRATION BOARDS ACT
Application for Grant Under
Section 10 of the Act
amended

15/86

213

DOG LICHISDiG AND LIVE STOCK AND POOLTRI PROTECTION ACT
Application for Payment of a Grant

244

Dogs at Large in Unorganized Areas

245

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

DRAINAGE ACT
Forms
amended
Rules of Practice and Procedure
to be followed in all Proceedings
before the Referee

2^6

300/81

2m

DRUGLESS PRACTITIONERS ACT
Chiropractors
amended
amended
amended
amended
amended
amended
amended
amended
amended

Classifications
amended
General
amended
amended
amended
amended

Masseurs
amended
amended
amended
amended
amended
amended

Osteopaths
amended
Physiotherapists
amended
amended
amended
amended
amended
amended
amended
amended
amended

248

May

23/81

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

EDDCATTCW ACT
Apportionment I98O Requisitions
(this Reg. amends O.Reg. 23O/8O see Schedule to R.R.O. 198O)

344/81

Apportionment 198I Requisitions
amended

129/81
414/81

Apportionment 1982 Requisitions

Apportionment 1983 Requisitions
Apportionment 1984 Requisitions
Apportionment 1985 Requisitions
Apportionment 1986 Requisitions
amended
Apportionment 1987 Requisitions
Calculation of Amount of Reserve
or Reduction in Requirement Resulting from
Strike or Lock-out

Calculation of Average Daily Enrolment
Calculation of Average Daily Enrolment
amended
Calculation of Fees for Pupils, 198I

Calculation of Fees for Pupils, 1982
Calculation of Fees for Pupils, 1983
amended

Calculation of Fees for Pupils
amended
Calculation of Fees for Pupils
amended
Calculation of Fees for Pupils
amended

CalculatiOT of Fees for Pupils, 1987
Ccxidltions for Extended Funding

County Combined Separate School Zones
amended
amended

Designation of School Divisions in
Territorial Districts
amended
amended
amended
amended
amended

257

258

June

6/81

956
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R.R.O.

Designation of Teachers
District Combined Separate School Zones.
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

District School Areas
amended
amended
amended

Early School Leaving
(revoked by 532/83)

Elementary and Secondary Schools and
Schools for Trainable Retarded
Pupils - General
amended
amended
amended
amended
amended
amended
amended
Fees for Ministry Courses
amended
amended
amended
Fees for Transcripts and Statements of
Standing and for Duplicates of
Diplomas, Certificates and Letters
of Standing

General Legislative Grants, 1979
(this Reg. amends O.Reg. 108/79 see Schedule to R.R.O. 198O)
General Legislative Grants, 198O
(this Reg. amends O.Reg. 228/80 see Schedule to R.R.O. 198O)
General Legislative Grants, 198O
(this Reg. amends O.Reg. 228/80 see Schedule to R.R.O. 198O)

General Legislative Grants, 198I
amended
amended

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

General Legislative Grants, 1982
amended

197/82

Apr.

1116/83

July

General Legislative Grants, 1983
amended

221/83
280/84

May

General Legislative Grants,
amended
amended
amended
amended
amended

4U/8U
241/85
355/85
636/85
512/86
701/87

11/84
1/85
13/85
Dec.
21/85
Sept. 13/86
Jan.
2/88

General Legislative Grants, 1985
amended
amended
amended
amended
amended

128/85
466/85
112/86
511/86
513/86
702/87

Apr.
13/85
Oct.
5/85
Mar.
22/86
Sept. 13/86
Sept. 13/86
Jan.
2/88

General Legislative Grants, 1986
amended
amended

116/86
596/86
704/87

Mar.
Oct.
Jan.

22/86

General Legislative Grants, 1987

98/87

Mar.

14/87

1984

James Bay Lowlands Secondary School Board,
amended

Legislative Grants

Northern District School Area Board
North of Superior District Roman Catholic
Separate School Board
amended
amended
amended

Ontario Schools for the Blind and
the Deaf

Ontario Teacher's Qualifications
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
Payment Transfer Between Coterminous
Boards - 1987

265

Apr.

17/82
16/83

30/83
19/84

Feb.

June
July

18/86

2/88

TABLE OF REGULATIONS
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R.R.O.
1980

Practice and Procedure - Boards
of Reference

O.Reg.

Date of
Gazette

270

Pupil Records
amended

271

Purchase of Milk

272

380/86

July

12/86

71/84

Feb.

18/84

691/85

Jan.

4/86

School Year and School Holidays

822/82

Jan.

1/83

Special Education Identification Placement
and Review Committees and Appeals

554/81

Sept.

5/81

553/81
62/82
77/86

Sept.
5/81
20/82
Feb.
Mar.
8/86

532/83

Sept.

495/83
473/84
668/86

Aug.
Aug.
Dec.

20/83

705/87

Jan.

2/88

47/81
819/81
500/85
711/87

Feb.
Dec.
Oct.
Jan.

21/81
26/81
26/85
2/88

722/83

Dec.

3/83

120/87

Mar.

21/87

Regional Tribunals

Regulation Attaching Territory Without
Municipal Organization to a District
Municipality
School Year and School Holidays
(revoked by 822/82)

273

Special Education Programs and Services
amended
amended
amended

27^

Special Grant

275

Supervised Alternative Learning for
Excused Pupils

Supervisory Officers
amended
amended
amended

276

Teachers' Contracts

277

Training Assistance

3/83

18/84
6/86

ELDERLY PERSONS CENTRES ACT
General
amended
amended
amended
amended

278

ELECTION ACT
Fees and Expenses
(revoked by 722/83)

Fees and Expenses
(revoked by 120/87)

279

ELECTIO* ACT, 1984
Fees and Expenses

959
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R.R.O.
1980

O.Reg.

Date of
Gazette

ELEVATING DEVICES ACT
General
amended
amended

229/81
803/82
463/86

Apr.
Dec.
Aug.

25/81
25/82
16/86

225/81

Apr.

25/81

EMPLOYMENT AGENCIES ACT
General
amended

280

H!PLOYMENT STANDARDS ACT
281

Ambulance Service Industry
amended
amended
revoked

Amending Certain Regulations
Benefit Plans

Domestics and Nannies
amended
amended
amended
(revoked by 308/87)
Domestics, Nannies and Sitters
amended
Fruit, Vegetable and Tobacco Harvesters.

amended
amended
amended
amended
amended
Forms
285

General
amended
amended
amended
amended
amended
amended
amended
amended
amended
Residential Care Workers

Termination of Employment
amended
amended
amended
amended

,

,

286

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

ENDANGERED SPECIES ACT
287

Endangered Species
amended
amended
amended

4/81
9/84
30/87

153/81

Apr.

322/84
252/87

June
May

450/84
627/87

July
Dec.

28/84
5/87

Gas Utilization Code

826/82

Jan.

1/83

Oil Pipeline Systems

626/87

Dec.

5/87

104/81

754/84

Mar.
Dec.

14/81
15/84

135/81

Mar.

28/81

825/82
295/83
522/84
838/84

Jan.

1/83

June

4/83

Sept.
Jan.

1/84
19/85

Designation - Fighting Island
Rehabilitation

807/82

Dec.

25/82

Designation - Petro-Sun International Inc.
and SNC Inc

204/87

May

2/87

Designation - TSI Trintek Systems Inc

710/87

Jan.

2/88

Adelaide, The Corporation of the Tovmship of
-ADEL-TP-1

776/82

Dec.

11/82

Black River-Matheson
-BLAC-TWP-1

553/86

Oct.

4/86

779/82

Dec.

11/82

ENERGY ACT
Fuel Oil Code

288

Gas Pipeline Systems
(revoked by 450/84)

289

Gas Pipeline Systems
amended
290

Gas Utilization Code
(revoked by 826/82)

Oil Pipeline Transportation Systems
amended
amended
(revoked by 626/8?)

Propane Storage, Handling and Utilization
Code
amended
(revoked by 825/82)
Propane Storage, Handling and Utilization
Code
amended
amended
amended

291

292

ENVIRONMENTAL ASSESSMENT ACT

Exemption -

,

The Township of

Brockville, The Corporation of the City of
- BROC-C-2

TABLE OF REGULATIONS

R.R.O.
1980
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O.Reg.

Date of
Gazette

Chapleau, Corporation of the Township of
- CHAP-TP-1

118/83

July

16/83

Credit Valley Conservation Authority
- CDV-01

n8'»/83

Aug.

20/83

- CDV-02

321/81

June

9/81

Drayton, The Corporation of the Village of
- DRAY-V-1

810/83

Jan.

11/81

3/83

Jan.

22/83

- DUBR- 1 D-2

653/83

Oct.

29/83

Dysart et al, The CorjxDration of the
Township of
- DYSA-TWP-1

191/86

Sept.

Dubreuilville, Corporation of the
Improvement District of
- DUBR-1D-I

Essa, Corporation of the Township of
- ESSA-TP-1

Essex Region Conservation Authority
- ESR-01
Essex, The Corf)oration of the County of
- ESSE-CT-1

Fort Erie, Corporation of the Town of
- PORT E-T-1

Frontenac and Lennox and Addington
(Counties of)

Ganaraska Region Conservation Authority
and the Corporation of the Town of
Port Uope
- PHOP-2

Gloucester Hydro
- GLOU-C-1

1/83

Jan.

22/83

15/85

Mar.

23/85

70/87

Feb.

28/87

192/86

Apr.

26/86

133/86

Aug.

16/86

183/83

Aug.

20/83

371/81

June

30/81

567/87

Oct.

21/87

258/86

May

21/86

,

,

,

,

,

,

,

Gloucester Hydro-Electric Commission
- GLOU-C-2
Grimsby, Corporation of the Town of
- GRIM-T-1

,

Haldimand-Norfolk, The Regional
Municipality of
- RMHN - 1

,

6/86

1

132/86

Aug.

16/86

Halton, The Regional hftjnicipality of
- HALT-RG-01

210/81

May

5/81

Hamilton, Corporation of the City of
- HAMI-C-1

257/83

May

21/83

168/82

July

21/82

Hamilton Region Conservation Authority
- HMR-01

1
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R.R.O.
1980

O.Reg.

Date of
Gazette

Hearst, Town of - HRST-T-1

576/86

Oct.

11/86

Highway No. HOH

352/81

June

13/8I

Huron, Township of
- HUR-1

i|07/8l

July

4/81

Ingersoll, Town of, Township of Southwest Oxford - ING-1

762/86

Jan.

17/87

- JOHN-TWP-1

386/86

July

12/86

Kanata Hydro-Electric Commission
- KANA-C-1

492/86

Sept.

6/86

Kapuskasing, The Corporation of the Town of
- MUN-TWN-KAP-1

367/83

July

9/83

Kingston, Township of
-MUN-1

123/81

Mar.

21/81

Kirkland Lake, The Corporation of the
Town of, Community of Swastika
-KIRK-T-1

601/84

Oct.

6/84

Markham Hydro
- MARK-T-I

641/84

Oct.

27/84

- Electric Commission - MARK-T-2

372/86

July

12/86

Michipicoten, The Township of
- MICH-TP-1

372/84

June

30/84

North Bay, Corporation of the City of
- NORT-C-1

222/87

May

9/87

St. Catharines Hydro-Electric
Commission - STCA-C-1

431/86

Aug.

16/86

- MCC-1

279/82

May

15/82

Ministry of Energy - Energy-

655/81

Oct.

17/81

Ministry of the Environment
- MOE-21

659/81

Oct.

17/81

- MOE-22

762/81

Nov.

28/81

- M0E-2i|

832/81

Jan.

2/82

- MOE-23

880/81

Jan.

16/82

- M0E-2il/2

646/82

Oct.

16/82

- MOE-25

237/83

May

7/83

- MOE-26

664/83

Oct.

29/83

- MOE-27

179/84

Apr.

14/84

Johnson, Township of

Ministry of Citizenship and Culture
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R.R.O.
1980

- MOE-28

358/85

- MOE-29
- MOE-30
- MOE-32
- MOE-31
- MOE-33

- MOE-33/1

Ministry of Government Services
- MGS-il3

^ MGS-I'J
- MGS-45
- MGS-U6
- MGS-47
- MGS-49

- ^GS-'^8
- MGs-50

- MGS-51
- MGS-52

- MGS-53
- MGS-5^
- MGS-55

- MGS-56
- MGS-57
- MGS-58
- MGS-59
- MGS-62

- MGS-61
- MGS-66

- MGS-65
- MGS-67
- MGS-6M

O.Reg.

,

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

- MGS-68

371/86

- MGS-63
- MGS-71
- MGS-70

- MGS-72
- MGS-73

- MGS-76
- MGS-78
- MGS-75

Ministry of Natural Resources
- MNR-33
- MNR-11/3
- MNR-17/2
- MNR-35
- MNR-19/3
- MNR-3^
- MNR-32/2

- MNR-36
- MNR-31/2

,

,

,

- MNR-19/4
- MNR-37
- MNR-11/4

- MNR-30/2
- MNR-39

(revoked by 320/83)
- MNR-38

- MNR-40
- MNR-35/2
- MNR-19/5
- MNR-41

- MNR-11/5
- MNR-39/2

O.Reg.

,

Date of
Gazette

TABLE OF REGULATIONS

R.R.O.
1980
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O.Reg.

Date of
Gazette

MNR-30/3

3I8/83

June

25/83

MNR-43

364/83

July

9/83

MNR-11/6

117/83

July

16/83

MNR-28/2

65V83

Oct.

29/83

MNR-26/2

655/83

Oct.

29/83

MNR-29/2

656/83

Oct.

29/83

MNR-30/1*

723/83

Dec.

3/83

MNR-11/7

2/m

Jan.

21/84

mR-26/3

221/84

Apr.

28/84

MNR-46

226/84

Apr.

28/84

MNR-47

338/84

June

16/84

MJR-11/8

442/84

July

21/84

MNR-26/4

444/84

July

28/84

MNR-50

536/84

Sept.

mR-H9

613/84

Oct.

13/84

MNR-39/3

660/84

Nov.

3/84

MNR-30/5

710/84

Nov.

17/84

MNR-35/3

711/84

Nov.

17/84

MNR-11/9

2/85

Jan.

26/85

MNR-44

3/85

Jan.

26/85

MNR-42

109/85

Mar.

23/85

MNR-39/4

470/85

Oct.

5/85

MNR-30/6

576/85

Nov.

23/85

MNR-39/5

193/86

Apr.

26/86

MNR-30/7

657/86

Nov.

22/86

MNR-39/6

193/87

Apr.

18/87

MNR-52

369/87

July

11/87

MNR-3O/8

607/87

Nov.

28/87

MNDM/MNR-1
(See Ministry of Northern Development
and Mines)

1/84

11
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R.R.O.
1980

Ministry of Northern Development and Mines
and Ministry of Natural Resources
- MNDM/MNR-1
Ministry of Transportation and
Communications
- MTC-37
- wrc-38

- Mrc-39
- MTC-40
- MrC-42
- MTC-il3
- MTC-4
-

mc-nn

- MTC-45
- Mrc-47
- Mrc-46

- MTC-ilB
- MTC-50

- MrC-5
- MTC-52
- MTC-53

- MTC-55
-

mc-5^

- MTC-56

Marathon, The Corporation of the Township of
- MARN-TP-1

Mississauga, The Corporation of the City of
- MISS-C-1

Municipalities of Ontario
- MUNI-1/2

Municipality of Metropolitan Toronto
- METR-M-3
- METRO-M-2

Municipality of Metropolitan Toronto
and Toronto Transit Commission-TTC-2

O.Reg.

15/87

115/81

Date of
Gazette

Feb.

7/87

TABLE OF REGULATIONS

R.R.O.
1980
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O.Reg.

Date of
Gazette

Nepean ffydro
- NEPE-C-1

111/85

Mar.

23/85

- NEPE-C-2

577/85

Nov.

23/85

Niagara, The Regional Municipality of
- NIAG-RG-1

>i96/B6

Sept.

Ontario Energy Corporation
- m:c-2/2

656/81

- OEC-5

Ontario Hydro
- OH-23/2
- OH-25

- OH-26
- OH-26/2
- OH-27
- OH-28

- OK-29
- OH-30
- OH-31

- OH-32
- OH-13/2
- OH-30/2

- OH-29/2
- OH-33

- OH-24/2
- OH-29/3
- OH-30/3

Ontario, Municipalities of
- MUNI-1
- MUNI-2

Ontario Northland Transportation
Coranission
- MNA-4

- MNA-5
- MNA-6

6/86

1

1

1

1
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R.R.O.
1980

- MNA-7

O.Reg.

Date of
Gazette

5^/83

Feb.

5/83

Oshavra, The Corporation of the City of
- OSH-1

163/81

Apr.

4/81

Ottawa-Carleton, The Regional
Municipality of
- RMOC-RG-1

194/87

Apr.

18/87

Owen Sound, Corporation of the City of
- OWEN-C-1

680/82

Oct.

30/82

Owens, Williamson and Idington, Township of
- OWEN-TP-1

365/83

July

9/83

Oxford, County of
- OXPO-CT-1

410/82

July

3/82

- OXFO-CT-2

443/84

July

28/84

Port Hope, The Corporation of the Town of
- PHOP-T-1

788/81

Dec.

5/8

Rutherford and George Island, Township of
- RUTH-

44/86

Feb.

15/86

St. Clair College of Applied Arts and
Technology - MCU-2

19/81

Feb.

7/81

- CA-SLS-1

379/81

June

20/81

- SLS-02

341/83

June

25/83

- SLS-03

340/83

June

25/83

Sydenham, Corporation of the Township of
- SYDE-TP-1

196/83

Apr.

16/83

-

600/84

Oct.

6/84

599/84

Oct.

6/84

- ^f^c-49

532/82

Aug.

21/82

Toronto Area Transit Operating Authority
(GO TRANSIT) - GT-1

551/87

Oct.

17/87

Toronto, City of
- TOR-2

256/81

May

I6/8I

- TOR-2/

647/82

Oct.

16/82

15/83

Jan.

22/83

126/81

Mar.

28/81

South Lake Simcoe Conservation Authority

SYDE-TP-2

Tiny, Corporation of the Township of
- TINY-TP-

Toronto Area Transit Operating Authority

- TOR-3

Toronto, (City of) and The City of Toronto
Non-Profit Housing Corporation
- TOR-1
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R.R.O.
1980

- TOR-3

O.Reg.

Date of
Gazette

434/81

July

11/81

50/82

Feb.

20/82

225/84

Apr.

28/84

Toronto, The Metropolitan Toronto and
Region Conservation Authority - MTRCA-2....

43/86

Feb.

15/86

Toronto, The Metropolitan Toronto and
Region Conservation Authority - ^f^RCA-3....

97/86

Mar.

15/86

881/81

Jcin.

16/6^

-MERO-1/2

215/83

Apr.

30/83

Toronto Transit Commission
-TTC-01

321/84

June

9/84

Urban Transportation Development
Corporation Ltd. Metro Canada Limited
-UTDC-2

405/81

Toronto, The Metropolitan Toronto Housing
Company Limited - METR-M-1
- METR-M-1
Toronto, The Metropolitan Toronto and
Region Conservation Authority

Toronto, Municipality of Metropolitan

Vaughan Hydro-Electric
Conmission - VAUG-T-1
Waterloo, The Regional Municipality of
and The Corporation of the City of
Cambridge - WATE-RG-1

Windsor Utilities Commission - WIND-C-1....
York, The Corporation of The Regional
Municipality of
- yORK-RG-1

General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
(revciced by 205/87)

293

General

Mcilvem Waste
South Cayuga Sewage Works and
Waste Disposal Sites
revoked

294

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

EamiRONMEan-AL PROTEXmON ACT

Air Contaminants from Ferrous Foundries

295

663/85

Jan.

i|/86

Boilers

16/86

Feb.

1/86

Carbonated Soft Drink Cans
Temporary Exemption
(revoked by 633/85)

633/85

Dec.

21/85

623/85
15O/S6
236/87

Dec.
Apr.

11/85

May

16/87

Algoma Sinter Operation - 1985/94
Ambient Air Quality Criteria

296

Asphalt Paving Plants
(revoked by il69/B7)

297

Classes of Contaminants - Exemptions

298

Containers
(revoked by 622/85)

299

Containers
amewded
amended

Containers for Carbonated Soft Drinks
(revoked by 622/85)

300

Copper Cliff Smelter Complex
(revoked by 660/85)
Crown Waste Disposal Sites
revoked

Deep Well Disposal

Designation of Waste
amended
Discharge of Sewage From Pleasure Boats

Disposable Containers for Milk
amended
amended
Disposable Paper Containers for Milk

307

Falconbridge Smelter Complex - 199^
General - Air Pollution
amended

308

General - Waste Management
amended
amended
amended
amended

309

Hauled Liquid Industrial Waste
Disposal Sites

5/86

1

.

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

Hot Mix Asphalt Facilities

469/87

Aug.

22/87

Inco Sudbury

660/85

Jan.

4/86

Lambton Industry Meteorological Alert...

151/81

Apr.

4/81

Malvern Waste

711/83

Nov.

19/83

148/86

Apr.

5/86

206/87

May

2/87

73/81

Mar.

7/8

Sitnelter

Complex - 1994

Marinas

310

Mobile PCB Destruction Facilities

Motor Vehicles

311

Municipal Sewage and Water and Roads
Class Environmental Assessment Projects.

Ontario Hydro
(revoked by 7/82)

Ontario Hydro
(revoked by 662/85)

7/82

Ontario Hydro
(revoked by 281/87)
Ontario Hydro
Refillable Containers for
Carbonated Soft Drink
amended
Sevrage Systems

(revoked Dy 3y4/81;

Sewage Systems
amended
amended
amended
amended
amended
amended
amended
Sewage Systems - Exemptions
Spills

Sulphur Content of Fuels

Transfers of Liquid Industrial Waste.
(revoked by 322/85)

Waste Management - PCB's
amended
EXECUTIVE COOHdL ACT
Assignment of Powers and Duties
Minister of Citizenship and
Culture

. .
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TABLE OF REGULATIONS

R.R.O.
1980

O.Reg.

Date of
Gazette

Assignment of Powers and Duties
Minister of Industry and Trade
Development

135/82

Mar.

20/82

Assignment of Powers and Duties
Minister of Tourism and Recreation.

136/82

Mar.

20/82

Assignment of Powers and Duties
Minister of Intergovernmental
Affairs

400/82

June

26/82

Assignment of Powers and Duties
Minister of Community and Social
Services

660/83

Oct.

29/83

671/83

Nov.

5/83

375/85

Aug.

3/85

388/85

Aug.

17/85

Transfer of Administration of Act....,
Partnerships Act transferred from
Attorney General to Minister of
Consumer and Commercial Relations

56/81

Feb.

21/81

Transfer of Administration of Act
Administration of sections 161 and 162
of the Mining Act transferred
to the Minister of Natural Resources

57/81

Feb.

21/81

Transfer of Administration of Act
Municipal Conflict of Interest Act
transferred from Attorney General to
Ministry of Intergovernmental Affairs

150/81

Apr.

1/81

Transfer of Administration
Administration and Control of the
Council (Conseil des Affaires
Franco-Ontariennes) transferred to the
Minister of Intergovernmental Affairs

620/81

Oct.

10/81

Transfer of Administration of Act
Metropolitan Police Force Complaints
Project Act, 19^31 transferred from
Solicitor General to Attorney General

133/82

Mar.

20/82

Transfer of Administration of Acts
Building Code Act and part of Ontario
Water Resources ~Kct transferred from
Minister of Consumer and Commercial
Relations to Minister of Municipal
Affairs and Housing

82/83

Feb.

19/83

Assignment of Powers and Duties
Minister of Health
Assignment of Powers and Duties
Minister of Municipal Affairs

,

,

Assignment of Powers and Duties
Minister of Industry, Trade and
Technology

'

TABLE OF REGULATIONS

R.R.O.
1980
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O.Reg.

Date of
Gazette

Transfer of Administration of Act
Teachers' Superannuation Act, I983
transferred to the Treasurer of Ontario
and Minister of Economics
(revoked by 202/87)

173/84

Apr.

7/84

Transfer of Administration of Act
Apprenticeship and Tradesmen's
Qualification Act transferred to
Minister of Skills Development

170/85

Apr.

20/85

Transfer of Administration of Acts
Residential Tenancies Act and
Residential Complexes Financing Costs
Restraint Act, 19H2 transferred to
Minister of Municijjal Affairs and
Housing

264/85

June

8/85

Transfer of Administration of Acts
to Minister of Housing

374/85

Aug.

3/85

Transfer of Administration of Acts
Mining Tax Act Ontario Mineral
Exploration Program Act and
Mining Act transferred to
Minister of Northern Affairs
and Mines
(revoked by 631/85)

394/85

Aug.

17/85

Transfer of Administration of Acts
Ministry of Northern Affairs Act ,
Ontario Northland Transportation
Cocnmission Act Local Services Boards
Act ana duties unaer suDsection if^b) of
Road Access Act transferred to Minister
of Northern Affairs and Mines
(revdced by 63 1/85)

396/85

Aug.

17/85

Transfer of Administration of Act
Niagara Escarpment Planning and
Development Act transferred to
Minister of Municipal Affairs

422/85

Sept .

Transfer of Administration of Act
Mining Act , (part)

505/85

Oct.

26/85

Transfer of Administration of Act
Public Service Superannuation Act

616/85

Dec.

14/85

Transfer of Administration of Acts
Mining Act (part). Mining Tax Act ,
Ontario Mineral Exploration Program Act ,
Ministry of Northern Affairs Act, Ontario
Northland Transportation Commission Act,
Local Services Boards Act, Road Access

63I/85

Dec.

21/85

417/86

Aug.

2/86

,

,

7/85

Act (part)
(expired)

Transfer of Administration of Acts
Minister of Financial Institutions
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R.R.O.
1980

O.Reg.

Date of
Gazette

Transfer of Administration of Act
Mining Tax Act

418/86

Aug.

2/86

Transfer of Administration of Acts
Minister of Government Services

166/87

Apr.

11/87

Transfer of Administration of Acts
Minister of Consumer and
Commercial Relations

181/87

Apr.

18/87

Transfer of Administration of Acts
Minister of Education

202/87

Apr.

25/87

Transfer of Administration of Acts
Minister of Municipal Affairs

536/87

Oct.

10/87

Transfer of Administration of Acts
Minister of Culture and Communications

563/87

Oct.

24/87

Transfer of Administration of Acts
Minister of Culture and Communications

564/87

Oct.

24/87

Transfer of Administration of Act
Minister of Citizenship

565/87

Oct.

24/87

Transfer of Administration of Acts
Minister of Transportation

566/87

Oct.

24/87

Transfer of Administration of Acts
Minister of Northern Development and
Minister of Mines

571/87

Oct.

31/87

Transfer of Administration of Program
Ministry of Skills Development

572/87

Oct.

31/87

43/85
683/85
163/87

Feb.
Jan.

9/85
4/85
11/87

E3CPR0PRIATI0NS ACT
/

Co-operative Development - North Pickering.

314

Forms

315

Rules of Practice and Procedure
of the Land Compensation Board
(revoked by 537/8?)

316

Rules to be applied for the Purposes of
Subsection 34 ( 1 ) of the Act

317

EXTRA-PROVINCIAL CORPORATIONS ACT, 1984
General
amended
amended

Apr.

F
FAMILY BENEFITS ACT
General
amended

318

51/81

Feb.

21/81

..

TABLE OF REGULATIONS

R.R.O.

amended,
amended,
amended
amended
amended,
amended,
amended,
amended
amended,
amended,
amended
amended
amended
amended
amended,
amended
amended,
amended,
amended
amended
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended
amended
amended
amended,
amended,
amended
amended,
amended,
amended,
amended,
amended
amended
amended
amended
amended,
amended,
amended
amended,
amended,
amended
amended,
amended,
amended.

975

)

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

FAMILY LAW ACT, 1986
Designation of Matrimonial Home - Forms.
Election of Surviving Spouse

95/86

Mar.

8/86

606/86

Oct.

25/86

FAMILY LAW REFORM ACT
(See now Family Law Act, 1986)
Designation of Matrimonial Home - Forms,
(revoked by 95/86)

319

FARM INCOIE STABILIZATION ACT
Apple Stabilization,
amended
amended
amended
amended
amended
amended
amended
amended

Barley Stabilization,
amended
amended
amended
amended
(revoked by 58O/87)

1983-I987 - Plan...

1982-1984 - Plan.,

Com

- 1981 Crop Year
(Base prices, etc.
(revoked by 580/87)

Corn Stabilization, 1977 - Plan
(this Reg. amends O.Reg. 365/78)
(revoked by 580/87)
Corn Stabilization, 1979-I98I - Plan...
amended
(revoked by 669/82)

Com

Stabilization, 1982-1984 - Plan...
amended
amended
amended
amended
amended
(revoked by 58O/87)

Enrolment in Plans and Transfer
of Credits
Fresh Market Potato Stabilization,
1986-1989 - Plan
amended

Grain Stabilization,
amended
amended

1985-I98b - Plan..

431/83
285/85
656/85
657/85
190/86
510/86
187/87
492/87
660/87

TABLE OF REGULATIONS

R.R.O.
1980
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O.Reg.

183/87
477/87
530/87

Date of
Gazette

978

TABLE OF REGULATIONS

R.R.O.
1980

FARM PRODUCTS GRADES AND SALES ACT
Burley Tobacco
(revoked by 417/87)

326

Burley Tobacco
Dairy Products
revoked
Flue-Cured Tobacco
amended
(revoked by 653/87)

Flue-Cured Tobacco

Fruit-Controlled Atmosphere Storage
Grades Beef Carcasses
amended
Christmas Trees
Fruit and Vegetables
amended
amended
amended
amended
amended
amended
amended
amended

Hog Carcasses
Lamb and Mutton Carcasses
amended

Poultry
Veal Carcasses
amended

Grain
amended

Honey
(revoked by 399/82)

337

Honey
Licences
(revoked by 253/86)

338

Licences

Maple Products
amended
Potatoes

339

O.Reg.

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

FARM PRODaCTS MARKETIMG ACT
Apples Plan
amended
amended

Marketing
amended
amended
amended
amended
amended
amended
amended
Arbitration of Disputes

340

490/82

3^1

342

Asparagus Plan

Marketing
amended
amended
amended
amended
amended
Beans Plan

amended
amended
amended

Marketing
amended
amended
amended
Berries for Processing Plan

Marketing
amended
Broiler and Roaster Hatching Eggs and Chicks Plan

Marketing
amended
amended
Broiler Chickens and Roaster Chickens Plan
(revoked by 736/84)

Marketing
amended
amended
(revoked by 737/84)

349

35O

Date of
Gazette

980

TABLE OF REGULATIONS

R.R.O.
1980

Burley Tobacco Plan
amended

Marketing
amended

O.Reg.

Date of
Gazette

351

259/85

June

8/85

506/85

Oct.

26/85

283/85

June

22/85

736/84
297/87

Dec.
June

20/87

737/84

Dec.

1/84

570/81
31/82
430/83

Sept.
Feb.

610/81
687/81
435/83

Oct.
Oct.

352

By-Laws for Local Boards
amended

353

Chicken - Extension of Powers

354

Chickens Plan
amended

Marketing

1/84

Eggs -

Extension of Powers

355

Plan

356

amended
amended
amended

Marketing
amended
amended
amended

357

Marketing Limitations

358

Fresh Grapes Plan

359

Marketing
amended
Fresh Potatoes Plan

Marketing
amended
amended
amended
Grapes for Processing Plan

Marketing
amended
amended
Greenhouse Vegetables Plan

Marketing
amended
amended

365
366

July

July

12/81
13/82
16/83

3/81
31/81
23/83

TABLE OF REGULATIONS

981

R.R.O.
1980

Hogs Plan

O.Reg.

Date of
Gazette

367

amended

Marketing
amended
amended
Local Boards
amended
amended

Potatoes Plan

Marketing
amended
amended
amended
amended
Processing Tomato Seedling Plants Plan
Mariceting

May

4/85

180/85
506/85

May
Oct.

1/85
26/85

322/83
284/85

June
June

11/83
22/85

108/81
96/84

14/81

506/85
195/86

Mar.
Mar.
Oct.
Apr.

3/84
26/85
26/86

506/85
196/86

Oct.
Apr.

26/85
26/86

650/84

Nov.

3/84

July

18/87

66/83

Feb.

12/83

114/82
67/83
506/85

Mar.
Feb.
Oct.

13/82
12/83
26/85

262/85

June

8/85

263/85
584/87

June
Nov.

14/87

34/83
650/86

Feb.
Nov.

15/86

640/84
163/85

Oct.
Apr.

27/84
20/85

474/82

July

24/82

368

369

370
371

372

373

amended
amended
Rutabagas Dissolution of Local Board
Plan

179/85

37i|

T'evuktid

386/87

Marketing

375

Seed Com Plan
amended

376

Marketing
amended
amended
amended

377

Sheep Plan

Marketing
amended
Soya Beans Plan
amended
amended

Marketing
amended
amended
Sugar Beets - Dissolution of Local Board

8/85

378

5/83

379

TABLE OF REGULATIONS
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R.R.O.
1980

Tender Fruit Plan

Marketing
amended
amended
To Amend Certain Regulations.

Tobacco Plan
amended
amended

Marketing
amended
amended
amended
amended
amended
Turkeys Plan
amended

Marketing
amended
amended

Marketing Limitations
Vegetables for Processing Plan
amended
amended
amended
amended

Marketing
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
Wheat Plan
amended

Marketing
amended
FARM PRODUCTS PAYMENTS ACT
Fund for Egg Producers
amended
amended

380

O.Reg.

Date of
Gazette

TABLE OF REGULATIONS

R.R.O.
1980

983

O.Reg.

368/82
525/82
347/84

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

Restricted Fire Zone,
(expired)

523/81

Aug.

22/81

Restricted Fire Zone,

287/82

May

15/82

Restricted Fire Zone,
(expired)

227/83

May

7/83

Restricted Fire Zone,
(revoked by 409/83)

397/83

July

9/83

Restricted Fire Zone,
revoked

398/83
409/83

July
July

9/83
16/83

Restricted Fire Zone,
(expired)

317/84

June

2/84

Restricted Fire Zone,
(expired)

567/84

(expired)

Restricted Fire Zone,
(expired)

Restricted Fire Zone,
(expired)

Restricted Fire Zone,
(expired)
Restricted Fire Zone,
(expired)

Restricted Fire Zone.
Restricted Fire Zone,
(expired)
Restricted Fire Zone,
(expired)
Restricted Fire Zone,
(expired)
Restricted Fire Zone,
(expired)
Restricted Fire Zone,
revoked
Restricted Fire Zone,
(expired)

Restricted Fire Zone,
revoked
Restricted Fire Zone,
revoked

Restricted Fire Zone
(expired)

TABLE OF REGULATIONS
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R.R.O.
1980

Restricted Fire
(expired)

Zcxie

Restricted Fire Zone
(expired)

Restricted Fire Zone
Restricted Fire Zone
(expired)

Restricted Fire Zone
revoked
Restricted Fire Zones
amended
amended
amended
amended
(expired)

Restricted Fire Zones
amended
amended

,

,

,

,

,

,

,

,

O.Reg.

Date of
Gazette

329/86

June

28/86

363/86

July

5/86

221/87

May

9/87

232/87

May

16/87

24'»/87

273/87

May
June

23/87
6/87

254/87
259/87
274/87
279/87
280/87

May
May
June
June
June

30/87
30/87
6/87
6/87
6/87

351/87
385/87
395/87

July
July
July

4/87
11/87
18/87

30/83
514/84
466/86

Feb.
Aug.
Aug.

5/83
25/84
23/86

532/87
601/87
677/87

Sept. 26/87
Nov.
21/87
Dec. 26/87

777/81

Dec.

772/82
140/83
381/83
387/83
267/84
602/84
775/84
185/85
243/85
104/86
546/86
197/87
251/87
340/87
372/87

Dec.
Mar.

FORESTRY ACT
Nurseries
amended
amended
amended

,

397

,

,

,

FREEDOM OF INFORKATICW AND PROTECTICW
OF PRIVACI ACrr, 1987
(General

amended
amended

,

,

,

FRESWATER FISH MARKETING ACT (WITARIO)
General
amended

,

,

398
5/81

FUEL TAX ACT, I98I
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

,

,

,

,

,

,

11/82
26/83
July
9/83
July
9/83
May
12/84
Oct.
6/84
Dec. 22/84
May
11/85
June
8/85
Mar.
15/86
Sept. 20/86
Apr.
25/87
May
30/87
June 27/87
July 11/87

1

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

General
amended
amended
amended
amended
amended
amended
amended
amended
amended

778/82
^26/83
510/83

Date of
Gazette

60i»/83

Aug.
Oct.

643/83

Oct.

266/8'4

255/85

May
June

4i<8/86

Aug.

303/87
676/87

June
Dec.

11/82
16/83
27/83
15/83
29/83
12/84
8/85
16/86
20/87
26/87

Grants for Farm Fuel Storage Tanks

689/82

Oct.

30/82

Grants for Fuel Storage and Transportation
Tanks and Other Facilities
amended

225/82
771/82

May

1/82
11/82

579/82
638/82
843/82
187/83
411/83
631/83
805/83

Sept.
Oct.
Jan.
Apr.

Taxable Price and Tax Payable on Fuel to
Propel Motor Vehicles and Railway
Equipment
amended
amended
amended
amended
amended
amended
amended
amended
revoked

,

,

,

,

,

,

July

Dec.

July
June

11/82
16/82
8/83
16/83
16/83
15/83
14/84
14/84
14/84
7/86

558/81
560/83
675/83
362/86

Sept.
Sept.
Nov.

5/8
17/83
5/83

July

5/86

321/81

May

470/81

Aug.

1/81

692/81

Nov.

7/81

29/81

Feb.

14/81

180/84
414/84
296/86

,

Dec.

July
Oct.
Jan.
Apr.

FUNERAL SERVICES ACT
General
amended
amended
amended
amended

399

FUR FARMS ACT
General
amended

400
30/81

GAME AND FISH ACT
Amphibians
Animals Declared to be Fur-Bearing
Animals
amended

401

Aylmer Hunting Area
Aylmer Lagoon Hunting Area

402

Bag Limit for Black Bear

403

TABLE OF REGULATIONS
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R.R.O.
1980

Beaver Meadow Hunting Area
Bobwhite Quail, Wild Turkey and
Pheasant - Propagation and Sales
amended
amended
(revoked by 578/86)

405

Bullfrogs
amended
(revoked by 694/81)

406

Calton Swamp Hunting Area
Camden Lake Hunting Area

Copeland Forest Hunting Area
(revoked by 693/81)
Copeland Forest Hunting Area
amended
Crown Game Preserves
amended
amended

Discharge of Fire-Arms From or Across Highways
and Roads
amended
amended
Discharge of Fire-Arms on Sunday
Fingal Hunting Area

Fire-Arms - Aulneau Peninsula
amended
amended

Fishing Huts
amended
amended
amended
amended
amended
Fishing Licences
amended
amended
amended
amended
amended
amended
amended
amended
amended
(revoked by 526/86)

Date of
Gazette

477/85

Oct.

446/81
517/86

July

565/81

Sept.

694/81
522/86

Nov.
7/81
Sept. 20/86

5/85

401

Bows and Arrows

Bullfrogs
amended

O.Reg.

18/81
Sept. 20/86

12/81

988

TABLE OF REGULATIONS

R.R.O.
1980

O.Reg.

526/86

Date of
Gazette

989

TABLE OF REGULATIONS

R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

186/84

,

Hunting on Crown Lands in the Geographic
Townships of Bruton and Clyde
amended

Hunting on Designated Crown Land and in
Provincial Parks
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

421

i»22

.-

Lake St

.

O.Reg.

Lawrence Hunting Area

,

,

,

,

,

,

,

,

,

,

,

,

423

Licence to Chase Raccoon at Night and Fox,
Coyote or Wolf During the Day
Licence to Possess Nets

424

Luther Marsh Hunting Area

425

•Nashville Tract Hunting Area

Navy Island Hunting Area
amended

Opasatika Hunting Area
amended
amended
revoked

,

,

,

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

Open Seasons Black Bear
amended
amended
amended
amended
amended
amended

O.Reg.

426

339/82

Fur Bearing Animals
amended
amended
amended
amended
amended

Game Birds
amended
amended
amended
amended
amended
amended
amended
amended
Moose and Deer
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

,

Rabbits and Squirrels
amended
amended
amended
amended
'.

Orangeville Reservoir Hunting Area
amended
Permit to Export Game

Petroglyphs Provincial Park Hunting Area.

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

431

Polar Bears
Possession and Use of Fire-Arms in
Darlington Provincial Park
revoked
Prohibition of Hunting and Possession
of Fire-Arms

Reporting and Registering Possession
of Certain Game
Reptiles
Sale of Bass and Trout and Fishing
Preserves
amended

Snares
amended
amended

Stag Island Hunting Area

Tiny Marsh Hunting Area
amended
amended
Trap-Line Areas
amended
amended

"

Traps
amended
amended
amended
Traps - Order under Subsection 30(4) of
the Act

Waters Set Apart - Frogs
Wildlife Management Units
amended
amended
amended
amended
amended
amended
amended
Wolves and Black Bears in Captivity

GASOLINE HANDLING ACT
Gasoline Handling Code
amended
amended
amended

,

O.Reg.

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

GASOLINE TAX ACT
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

General
Taxable Prices and Tax on Gasoline
and Aviation Fuel
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
(revoked by 6^8/86)

GENERAL SESSIONS ACT
(See now Courts of Justice Act, 198^ )
Sittings of the General Sessions
of the Peace for the Judicial District
of Haldimand
(expired)
Sittings of the General Sessions
of the Peace for the County of
Peterborough
(expired)

Sittings of the General Sessions
of the Peace for the Judicial District
of Peel
(expired)
Sittings of the General Sessions
of the Peace for the Counties and
Districts of Ontario
(expired)

HHO
179/81

Date of
Gazette

993

TABLE OF REGULATIONS

R.R.O.
1980

O.Reg.

Date of
Gazette

Sittings of the General Sessions of the
Peace for the Judicial District of Peel,
(expired)

386/82

June

19/82

Sittings of the General Sessions of the
Peace for the County of Peterborou^....
(expired)

423/82

July

3/82

828/82

Jan.

8/83

27/83

Jan.

29/83

Sittings of the General Sessions of the
Peace for the District of Kenora
(expired)

17t/83

Apr.

16/83

Sittings of the (General Sessions of the
Peace for the Judicial District of York,
(expired)

338/83

June

25/83

Sittings of the General Sessions of the
Peace for the Judicial District of Peel,
(expired)

339/83

June

25/83

Sittings of the General Sessions of the
Peace for the District of Parry Sound...
(expired)

433/83

July

23/83

434/83

July

23/83

764/83

Dec.

24/83

16/84

Jan.

28/84

17/84

Jan.

Sittings of the General Sessions of the
Peace for the County of Perth
(expired)

373/84

June

30/84

Sittings of the General Sessions of the
Peace for the County of Perth
(expired)

678/84

Nov.

10/84

Sittings of the (General Sessions of the
Peace for the Counties and Districts of
Ontario
(expired)
Sittings of the General Sessions of the
Peace for the Judicial District of
Hamilton-Went worth.
(expired)

Sittings of the General Sessions of the
Peace for the County of Perth
(expired)

Sittings of the General Sessions of the
Peace for the Districts and Counties of
Ontario
(expired)
Sittings of the General Sessions of the
Peace for the Counties of Peterborough,
Prescott and Russell, Lambton and
Wellington
(expired)
Sittings of the General Sessions of the
Peace for the Judicial District of Peel,
(expired)

28/84

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

GENERAL WELFARE ASSISTANCE ACT
829/82

Civil Legal Aid,

General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

441

,

,

,

,

,

,

,

,

,

Date of
Gazette

995

TABLE OF REGULATIONS

R.R.O.
1980

amended
amended
amended
amended
Indian Bands
amended
amended
amended
amended
amended
amended

O.Reg.

Date of
Gazette

489/87
590/87
593/87
713/87

Sept.
Nov.
Nov.
Jan.

122/82
572/82
822/84
352/85
564/86
642/87

Mar.
20/82
Sept. 11/82
Jan.
19/85
July
6/85
11/86
Oct.
Dec.
19/87

559/84

Sept .

8/84

420/84

July

14/84

12/87
14/87
14/87
2/88

^^2

GRAIN CORN MARKETING ACT, 1984
Licence Fees

GRAIN QJIVATOR SrORACK ACT
(See now Grain Elevator Storage Act, 1983 )
General
(revoked by 420/84)

143

GRAIN H.EVATOR STORAGE ACT, I983
General

GUARANTEE COMPANIES SECURITIES ACT
Approved Guarantee Companies
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

444

21/81

996

TABLE OF REGULATIONS

R.R.O.
1980

O.Reg.

Date of
Gazette

HEALTH CARE ACCESSIBILITY ACT, I986
Administrative Charge

703/86

HEALTH DISCIPLINES ACT
(

Child Resistant Packages

Dental Hygienists
amended
amended

Dentistry
amended
amended
amended
amended
amended
amended
amended
amended
amended

Medicine
amended
amended
amended
amended
amended
amended
amended
amended

Nursing
amended
amended
amended
amended
amended
amended
amended
Optometry
amended
amended
Parcost C.D.I
amended
amended
(revoked by 413/81)
Parcost C.D.I
amended
(revoked by 829/8 1)
Parcost C.D.I
(revoked by 425/82)

Parcost C.D.I
amended
(revoked by 836/82)

445

Dec.

20/86

TABLE OF REGULATIONS

R.R.O.

Parcost C.D.I
amended
(revoked by ii27/83)
Parcost C.D.I
(revoked by 107/84)
Parcost C.D.I
amended
(revoked by 421/8'!)
Parcost C.D.I
(revoked by 839/84)
Parcost C.D.I
amended
amended
(revoked by 690/86)

—

Phannacy
amended
amended
amended
amended
amended
amended
amended
amended
amended

HEALTH INSDRANCE ACT
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

,

,

,

,

,

,

,

,

997

....
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R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended,
amended,
amended
amended,
amended,
amended,
amended
amended
amended,
amended,
amended
amended
amended,
amended
amended,
amended,
amended,
amended
amended
amended
amended,
amended,
amended,
amended
amended,
amended
amended,
amended.
amended
amended
amended
amended
amended
amended
amended,
amended
amended
amended
amended
amended,
amended
amended
amended,
amended,
amended,
amended
amended
amended
amended,
amended
amended
amended
amended
amended,
amended.

O.Reg.

7^13/81

Date of
Gazette

..
.

999

TABLE OF REGULATIONS

R.R.O.
1980

amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended
amended
amended,
amended,
amended,
amended,
amended,
amended
amended
amended
amended
amended,
amended,
amended,
amended,
amended,
amended,
amended
amended,
amended,
amended,
amended
amended
amended,
amended,
amended,
amended,
amended
amended,
amended,
amended
amended,
amended,
amended,
amended
amended,
amended,
amended
amended,
amended,
amended
amended,
amended,
amended,
amended,
amended
amended,
amended
amended,
amended,
amended
amended
amended,
amended.

O.Reg.

288/84
29O/8U
351/84
386/84
387/84
388/84
389/84
390/84
391/84
478/84
479/84
480/84
518/84
548/84
610/84
611/84
615/84
637/84
638/84
662/84
663/84
717/84
751/84
752/84
799/84
826/84
827/84
828/84
829/84
18/85
19/85

20/85
60/85
145/85
206/85
226/85
274/85
330/85
345/85
346/85
347/85
348/85
408/85
515/85
535/85
565/85
697/85
18/86
19/86

20/86
32/86
33/86
41/86
42/86
78/86
90/86
121/86
156/86
157/86
158/86
179/86

Date of
Gazette

May

TABLE OF REGULATIONS
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R.R.O.

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

HEALTH PROTECTION AND PROMOTION ACT, 1983
Areas Comprising Health Units
amended
amended
amended

Camps in Unorganized Territory
Capital Assistance Grants for Boards
of Health

Clinics for Sexually Transmitted Diseases.

Communicable Diseases - General

Designation of Communicable Diseases
amended

TABLE OF REGULATIONS

R.R.O.
1980

1001

O.Reg.

Designation of Municipal Members of
Boards of Health
amended
amended
amended

235/84
57/85
240/87
446/87

Designation of Reportable Diseases
amended

Date of
Gazette

Aug.

28/84
16/85
23/87
15/87

162/84
699/86

Mar.
Dec.

24/84
20/86

Food Premises

243/84

May

Grants for Health Promotion Projects
and Initiatives

479/87

Aug.

Grants to Boards of Health
amended
amended
amended
amended

382/84
636/84
257/85
515/87
604/87

Public Pools.
amended

Qualifications of Boards of Health Staff...
Rabies - Immunization
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

Recreational Camps

Reports
School Health Services and Programs

Slaughterhouses and Meat Processing Plants.

Warrant
HIGHtfAY TRAFFIC ACT

Allowable Gross Weight for Designated
Class of Vehicle
amended
Appeals
amended

Covering of Loads
Dangerous Loads
revoked

Apr.
Feb.

May

5/84

29/87

1002

TABLE OF REGULATIONS

R.R.O.
1980

O.Reg.

359/81

Date of
Gazette

1003
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R.R.O.
1980

Exemption from the Provisions of
Section 7 of the Act - State of
Alabama

230/84

California

Florida

Georgia
Iowa
Kansas

Louisiana
Maine
Maryland

Massachusetts
Mississippi

Missouri

Montana

New Jersey
North Carolina

Oregon
Rhode Island
South Carolina

Tennessee
(reveled by 268/85)
Tennessee
Texas

Virginia
West Virginia

Wisconsin
Exemption from the Provisions of
Sections 7 and 10 of the Act
- States of the United States of America.
amended
amended
amended
amended
amended
amended
amended

O.Reg.

166

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

amended
amended
amended
amended

O.Reg.

Date of
Gazette

659/84
679/84
726/84
268/85

Nov.
Nov.
Nov.

24/84

June

15/85

661/82

Oct.

23/82

Maryland
(revoked by 268/85)

658/82

Oct.

23/82

Michigan

678/81

Oct.

31/81

South Dakota

660/82

Oct.

23/82

Exemption from the Provisions of
Sections 7 and 10 of the Act - State of
Illinois

Exemption from the Provisions of
Subsection 68(1) of the Act Province of Alberta

467

State of New York

121/83

Extending Term of Validity of
Driver's Licence
(revoked by 418/87)

Extending Validity of Driver's Licence
(revoked by 5^9/81)

/
Extending Validity of Driver's Licence
(expired)

Extending Validity of Motor Vehicle
Permits
(expired)

Garage Licences
amended
amended
amended

468

General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

469

Gross Vehicle Wei^ts

470

3/84
10/84

TABLE OF REGULATIONS
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R.R.O.
1980

Gross Weight on Bridges
amended
Gross Wei^t on the
Kabitotikwia River Bridge
reveled
Gross Vfeight on the Kaministikwia
River Bridge
Gross Weight on the Trout Lake
River Bridge
revoked
Highvray Closings

Load Limits
amended
Load Limits on Local Roads
Within Local Roads Areas
amended

Motor Vehicle Inspection Stations
amended
amended
amended
amended
amended
amended
Notice to Have Motor Vehicle Examined
and Tested
(revoked by 61/82)
Notice to Have Motor Vehicle Examined and
Tested
amended
Over-Dimensional Farm Vehicles
amended

Parking
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

O.Reg.

471

111/87

Date of
Gazette

TABLE OF REGULATIONS

1006

R.R.O.
I9BO

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
Portable Lane Control Signal Systems
Reciprocal Suspension of Licences

Restricted Use of Left Lanes by Commercial
Motor Vehicles
amended
amended
amended
amended
amended
amended
amended
Restricted Use of the King's Highway
Safety Helmets
amended
Safety Inspections
amended

O.Reg.

396/82

Date of
Gazette
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TABLE OF REGULATIONS

R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

800/81

School Buses
amended
amended
amended
amended
amended
amended
Seat Belt Assemblies
amended
amended

Security of Loads
Signs
amended
amended
amended
amended
amended
amended
amended
amended

«

Slow-Moving Vehicle Sign
Special Permits

Specifications and Standards for Trailer
Couplings
Speed Limits
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

O.Reg.

Date of
Gazette

..,
..
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TABLE OF REGULATIONS

R.R.O.

amended,
amended
amended
amended
amended
amended
amended
amended,
amended,
amended,
amended,
amended,
amended
amended
amended,
amended,
amended
amended,
amended
amended
amended,
amended,
amended,
amended,
amended
amended,
amended
amended
amended,
amended,
amended
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended
amended
amended,
amended,
amended
amended
amended
amended
amended
amended
amended
amended,
amended
amended,
amended
amended
amended,
amended,
amended,
amended,
amended,
amended,
amended.
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R.R.O.
1980

amended
amended
amended
amended
amended
amended

O.Reg.

180/87
398/87
449/87
540/87
599/87
651/87

Speed Limits in Provincial Parks

491

Speed Limits in Territory Without
Municipal Organization
amended

Stopping of Vehicles on Parts of the King's
Highway
amended
amended
amended
amended
amended
amended
amended
Stop Signs at Intersections
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

708/83

492

493

.'

Stop Signs in Territory Without Municipal
Organization
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

Tire Standards and Specifications
(reveled by 741/81)

494

Date of
Gazette

Apr.

July
Aug.
Oct.
Nov.
Dec.

18/87
18/87
15/87
10/87

21/87
19/87
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R.R.O.
1980

Tire Standards and Specifications
amended
amended
amended
amended

741/81

Traffic Control Signal Systems
Use of Controlled-Access Highways
by Pedestrians
amended
amended
amended
amended
amended
amended

Vehicle Permits
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

495

,

_

Vehicles for the Transportation of
Physically Disabled Passengers
amended
amended
amended
Vehicles on Controlled-Access Highways
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

196

Yield Right of Way Signs in Territory Without
Municipal Organization
amended
amended
amended
amended
amended

HISTORICAL PARKS ACT
Historical Parks - Fees
(revoked by 335/81)

O.Reg.

H97

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

Historical Parks - Fees
(revdced by 152/86)

335/81

June

6/81

Historical Parks - Fees
(revoked by 216/86)

152/86

Apr.

12/86

Historical Paries - Fees
(revoked by 262/8?)

216/86

May

3/86

Historical Parks - Fees
amended

262/87
377/87

May
July

30/87
11/87

33^/81

June

6/81

Parks
amended

HgQ

HOHEMAKERS AND NURSES SERVICES ACT
General
amended
amended
amended
amended
amended
amended
amended

'Qg

236/81

HOMES FOR RETARDED PERSMJS HOT
General
amended
amended
amended
amended
amended
amended
amended

500

HOMES FOR S'ECIAL CARE ACT
(General

501

amended
amended
amended
amended
amended
amended
amended
amended
amended

HOMES FOR THE AGED AND REST HOMES ACT
General
amended
amended
amended
amended
amended
amended
amended
amended

502

TABLE OF REGULATIONS
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R.R.O.
1980

70/82

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

HOSPITAL LABODR DISPUTES ARBITRATION ACT
Remuneration of Chainnen and Members
of Arbitration Boards
(revoked by 171/84)

503

Remuneration of Chairmen and Members
of Arbitration Boards
(revoked by 338/8?)
Remuneration of Chairmen and Members
of Arbitration Boards
Rules of Procedure

504

HOTEL FIRE SAFETY ACT
General
(revoked by 223/84)
General

O.Reg.

505

Date of
Gazette
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TABLE OF REGULATIONS

R.R.O.
1980

O.Reg.

Date of
Gazette

HOOSmG VEVELCfKBTT ACT
General
amended
amended
amended
amended

5O6

780/83
227/84
452/84
243/86

July
May

203/86

May

23/83
543/84
24/85
541/85
542/85

Jan.
29/83
Sept.
8/84
Feb.
9/85
Nov.
16/85
Nov.
16/85

Dec.
Apr.

31/83
28/84
28/84
17/86

HCWTER DAMAGE COMPEWSATION ACT

General

507

HTPMOSIS ACT
Application of Section 2 of the Act

508

I

DKA

CORPORATION ACT, I98I
Termination of IDEA Corporation

3/86

DfWNIZATION OF SCHOO. POPILS ACT, 1982
General
amended
amended
amended
amended

'

THCOtE TAX ACT
General
amended
amended
amended
amended
amended

Ontario Tax Credit System Regulation
Ontario Tax Credit System Regulation
Ontario Tax Credit System
amended
Ontario Tax Credit Syst«n
Ontario Tax Credit System
amended
Ontario Tax Credit Syston
Ontario Tax Credit System
Taxable Income - Amount Prescribed
under Section 6 of the Act
revoked

509
346/81
848/81
527/85
131/86
191/87

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

Taxable Income - Amount Prescribed
under Section 6 of the Act

253/82

May

1/82

Taxable Income - Amount Prescribed
under Section 6 of the Act

301/83

June

4/83

Taxable Income - Amount Prescribed
under Section 6 of the Act

248/84

May

12/84

Taxable Income - Amount Prescribed
under Section 6 of the Act

362/85

July

13/85

Taxable Income - Amounts Prescribed
under Section 6 of the Act

130/8fi

/»p^

5/Rfi

Taxable Income - Amounts Prescribed
under Section 6 of the Act

192/87

Apr.

18/87

Tax Table for Individuals

864/81

Jan.

16/82

Temporary Surcharge - Prescribed Amount

512/83

Aug.

20/83

INDUSTRIAL STANDARDS ACT
Designation of Industries and Zones

510

Duties of Employers and Advisory
Committees

511

Interprovincially Competitive Industries

512

Publication Costs

513

Schedule Bricklaying and Stonemasonry
Industry - Ottawa

514

Bricklaying and Stonemasonry
- Toronto

515

Electrical Repair and Construction
Industry - Ottawa

Electrical Repair and Construction
Industry - Toronto
Fur Industry - Ontario
amended
Ladies' Cloak and Suit Industry
- Ontario

amended
Ladies' Dress and Sportswear Industry

amended
amended

Lathing Industry - Ottawa

521

TABLE OF REGULATIONS
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R.R.O.
1980

Men's and Boys' Clothing Industry
- Ontario
amended
amended

O.Reg.

522

736/83
42/87

Painting and Decorating Industry
- Ottawa

523

Plastering Industry - Ottawa

524

Plumbing and Heating Industry
- Ottawa

525

Plumbing and Heating Industry
- Toronto

526

Sheet-Metal Work Constructicxi Industry
- Ottawa

527

INFLATION RESTRAINT ACT, 1982
First Collective Agreements of
Newly Certified Bargaining Units
amended

57/83
490/83

(expired)

General
amended
amended
amended
amended
(expired)

Increase in Minimum Wages Under The
Employment Standards Act
(expired)

Ontario Dairy Herd Improvement
Corporation
(expired)

Ontario Municipal Employees
Retirenent System
(expired)

INSURANCE ACT
Agents' Licences

Date of
Gazette

528

amended
Classes of Insurance

529

General
amended

53O

Life Companies Special Siares - Investment....

531

Order under Paragraph 1 of subsection 85(2)
of the Act - Rates of Interest
amended
amended

532

Dec.
Feb.

10/83
14/87

1016

TABLE OF REGULATIONS

R.R.O.
1980

amended
amended
amended
amended

O.Reg.

178/83
232/85
135/87
208/87

Date of
Gazette

Apr.

May

16/83
1/85
4/87
2/87

8/86

Jan.

25/86

142/86

Apr.

5/86

497/86

Sept.

6/86

143/86

Apr.

5/86

High Court - Composition
(revoked by 329/82)

494/81

Aug.

8/81

High Court - Composition
(revoked by 448/83)

329/82

June

5/82

High Court - Composition
(revoked by 684/83)

448/83

July

30/83

734/81
411/82
709/82
141/83

Nov.

21/81
3/82
13/82
26/83

Replacement of Life Insurance Contracts
(revoked by 8/86)

June
Apr.

533

Replacement of Life Insurance Contracts

Schedule of Fees
amended

534

Uninsured Automobile Coverage

535

Variable Insurance Contracts of Life
Insurers

536

INTERPRETATI(»I ACT

Fees Payable under Various Acts
amended

537

INVESTMENT CONTRACTS ACT
Registration
amended

538

J
JUDICATURE ACT
(See now - Courts of Justice Act, 1984 )

JUDICATURE ACT AND MATRIMMJIAL CAUSES ACT
(See now - Courts of Justice Act, 1984 )
Rules of Practice and Procedure of the
Supreme Court of Ontario
amended
amended
amended
amended
(revoked by 560/84)

540

JUNIOR FARMER ESTABLISHMENT ACT
Application for Bank Loan

541

General

542

July
Nov.
Mar.
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TABLE OF REGULATIONS

R.R.O.
1980

O.Reg.

Date of
Gazette

JDRIES ACT
General
amended
amended

543

541/83
364/87

JOSnCES OF THE PEACE ACT
Salaries and Benefits.
amended
amended
amended
amended

398/84

Sept.

July

10/83
11/87

TABLE OF REGULATIONS
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R.R.O.

amended
amended
amended
amended
amended
amended

LAND TITLES ACT
Application of Act
(revoked by 550/81)
Fees
amended
amended
amended
amended
amended
amended
amended
Forms, Records and Procedures.

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
General
amended
(revoked by 75/82)
Land Titles Divisions
(revoked by 550/81)
Land Titles Divisions
amended
amended
(revoking 449/84)
amended
amended
amended

1019

TABLE OF REGULATIONS

R.R.O.
1980

Surveys and Descriptions of Land

O.Reg.

Date of
Gazette

55^

Transfer of Functions

415/87

Aug.

570/83

Sept. 2^4/83

613/81
10/84
358/86

Oct.
JanJuly

335/83
625/83
345/86

Oct.
June

1/87

LAND TRANSFER TAX ACT
Affidavits
revoked

555

Commercial Recreational Property
(revoked by 623/83)

556

Consolidated Affidavit of Residence
and Value of Consideration
(revoked by 613/8I)

557

Consolidated Affidavit of Residence
and Value of Consideration
amended
amended

Delegation of Authority
amended
amended
amended
Exemption (s): For Certain Final Orders of Foreclosure
and for Inter-corporate Transfers
;
of Land
amended
For Certain Easements Granted to Oil
or Gas Pipe Lines

3/81
21 /RU

5/86

558

June

18/83
15/83
28/86

559
628/83

Oct.

15/83

627/83

Oct.

15/83

270/82
385/83
607/83
9/84
603/84
545/86
552/86

May
July

8/82
9/83
15/83

560

For Certain Insurance Companies
(revoked by 623/83)

561

For Certain Inter-Spousal Transfers
amended

562

For Conveyance to Family Farm Corporation
or Family Business Corporation

563

For Conveyance to Non-Resident
Persons and Persons who are not
Non-Resident Persons

564

Final Orders of Foreclosure
(revoked by 623/83)

565

Forms
amended
amended
amended
amended
amended
amended
amended

566

Leases

567

Oct.
Jan. -21/84
Oct.
6/84
Sept. 20/86
Oct.
4/86

1020

TABLE OF REGULATIONS

R.R.O.
1980

569

O.Reg.

Date of
Gazette

1021

TABLE OF REGULATIONS

R.R.O.
1980

O.Reg.

Date of
Gazette

443/82
203/84
164/87

July
Apr.
Apr.

10/82
14/84
11/87

10/82

Jan.

30/82

9/82

Jan.

30/82

85/82

TABLE OF REGULATIONS
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R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

Possession of Liquor in Charles Daley Park,
(revoked by 148/82)

Possession of Liquor in Conservation Areas
Operated by the Halton Region
Conservation Authority
Possession of Liquor in Provincial Parks.,
(revoked by 148/82)

Possession of Liquor in Provincial Parks
and in Parks Managed or Controlled by The
St. Clair Parkway Commission, The St.
Lawrence Parks Commission and The
Niagara Parks Commission
(revoked by 94/87)
Possession of Liquor in Provincial Parks
and in Parks Managed or Controlled by
the St. Lawrence Parks Commission
Possession of Liquor in Provincial Parks
and in Parks Managed or Controlled by The
St. Lawrence Parks Commission and The
Niagara Parks Commission
(revoked by 151/83)
Possession of Liquor in Provincial Parks
and in Parks Managed or Controlled by The
St. Lawrence Parks Commission and The
Niagara Parks Commission
(revoked by 160/84)

O.Reg,

792/84

Date of
Gazette
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TABLE OF REGULATIONS

R.R.O.
1980

Possession of Liquor in Provincial Parks
and in Parks Managed or Controlled by The
St. Lawrence Parks Commission and The
Niagara Parks Commission
(revoked by 151/85)
Possession of Liquor in Provincial Parks
and in Parks Managed or Controlled by The
St. Lawrence Parks Commission and The
Niagara Parks Commission
(revoked by 122/86)

O.Reg.

Date of
Gazette

160/84

Mar.

24/84

151/85

Apr.

20/85

301/81
571/81

May

23/81

Sept.

12/81

367/82
526/82
.589/82

June 12/82
Aug.
21/82
Sept. 18/82

302/81

May

23/81

303/81

May

23/81

LIVE STOCK AND LIVE STOCK PROXJCTS ACT
Eggs
amended
amended

582

Live Stock
amended
amended

Processed Egg
amended

583

Wool
amended

584

LIVE STOCK BRANDING ACT
Forms
amended

585

88/82

Mar.

6/82

775/81
258/85
725/87

Dec.

5/81
8/85
16/88

LIVE STOCK co^f^uNm sales act

General
amended
amended
amended

586

LIVE STOCK MEDICINES ACT
General
amended
amended
amended
amended
amended
amended
amended

587
320/81

LOAN AND TRUST CORPORATIONS ACT
Approved Trust Companies
amended
amended
amended
(revoked by I8/87)
Approved Trust Companies

588

347/82
650/82
730/84

June
Jan.

TABLE OF REGULATIONS
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R.R.O.
1980

Common Trust Funds
amended

78^/82

590

amended
- Trust Companies

amended
Financial Statements
Loan Corporations Special Shares
- Investment

Schedule of Fees
amended
Subordinated Notes
- Loan Corporation
- Trust Company

Trust Company Special Shares
- Investment

LOCAL ROADS BOARDS ACT

Date of
Gazette

589

Financial Standards
- Loan Corporations

O.Reg.

597

Dec.

18/82

TABLE OF REGULATIONS

R.R.O.
1980

1025

O.Reg.

515/87

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

Community of Gogama
amended
amended

O.Reg.

Date of
Gazette

603

850/81
288/87

Jan.

June

9/82
13/87

Community of Goulais River
amended
amended

642/85
739/86
275/87

Dec.
Jan.
June

28/85
3/87
6/87

Community of Hallebourg

688/85

Jan.

4/86

85/81

Mar.

14/81

259/86

May

24/86

131/82
649/84

Mar.
Oct.

20/82
27/84

Community of Hurkett

119/81

Mar.

14/81

Community of Jogues
amended

459/85
706/86

Sept.
Dec.

28/85
20/86

Community of Kaministiquia

410/85

Aug.

31/85

Community of King - Lebel

806/82

Dec.

25/82

Community of Lappe
amended

556/82
548/87

Aug.
Oct.

28/82

Community of Lee Valley

458/85

Sept.

28/85

Community of Madawaska

741/82

Nov.

20/82

542/87

Oct.

10/87

Community of Marter

87/87

Mar.

7/87

Community of Minaki

212/83

Apr.

30/83

Community of Missanabie
amended

471/82
800/83

July

24/82
7/84

Community of Moose Factory
amended

664/86
287/87

Nov.
June

29/86

Community of Nestor Falls

795/81

Dec.

12/81

Community of Oba

849/82

Jan.

15/83

Community of Peace Tree

289/87

June

13/87

Community of Pearson

472/82

July

24/82

Community of Redditt

796/81

Dec.

12/81

Community of Restoule
amended

633/81
92/85

Oct.
Mar.

17/81

Community of Hawk Junction

Community of Heron Bay
Community of Hudson
amended
amended

Community of Madsen
Community of Maisonville

604

17/87

605

Jan.

13/87

9/85
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R.R.O.
1980

Community of Robinson
Community of Rossport

Community of Savant Lake
Community of Savard and Area.
Community of Searchmont
Community of Shakespeare
Community of Sultan
Community of
amended

Thome

Community of Wabigoon
amended
Community of Willisville and
Whitefish Falls
amended
amended

O.Reg.

333/81

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

Grants
amended
amended
amended
amended
amended
amended
amended
amended
amended

154/84

610

MENTAL HOSPITALS ACT
Application of Section 10 of the
Public Hospitals Act

General
amended
amended
amended
amended
amended
amended
amended
amended
amended

O.Reg.

611

Date of
Gazette

;

1029

TABLE OF REGULATIONS

R.R.O.
1980

MILK ACT
By-Laws for Marketing Boards

612

Cheese
- Exchanges
amended
(revoked by 531/84)
- Information to be Furnished

- Marketing
- Marketing - Exemptions

amended
amended
amended
amended
amended
amended
amended
amended

Cheese Exchange

Cream for Processing
- Plan
amended
- Marketing.

. .

amended

Cream Producers
- Licences
amended
amended
amended
amended

Grade A Milk - Marketing
amended
amended
amended
amended
(revoked by 541/81)
Grade A Milk - Producers
(revoked by 45/82)
Grades, Standards, Designations, Classes,
Packing and Marking
amended
amended
amended
amended

Industrial Milk - Marketing
amended
amended
amended
amended

,

,

,

,

,

,

,

O.Reg.

Date of
Gazette

TABLE OF REGULATIONS

1030

R.R.O.

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

Levies - Milk

Marketing Boards

Marketing of Milk to Fluid Milk Processors.
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

TABLE OF REGULATIONS

R.R.O.

amended
amended
amended
amended
amended
amended
amended
amended
amended
Milk
- Marketing

amended
amended

,

- Martceting - Classes 3, 4, 4a, 4b, 4c, 5,
5a and 6
(revoked by 45/82)
- Transportation
(revoked by 442/81)

- Transportation

,

,

Milk and Cheese
- Plan
amended
Milk and Milk Products
amended
amended
amended
amended
amended
amended
amended
(revoked by 250/87)
Milk and Milk Products
Milk Producers
- Licences
amended
(revoked by 45/82)
Milk Producers, Licences, Quotas, Pools
and Transportation
amended
amended
amended
amended
amended
Milk Products - Extension of Powers

Reconstituted Milk
- General

MINING ACT
Assay Coupons

,

,

,
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R.R.O.
1980

Exploratory Licences and Leases for
Oil and Natural Gas North of the
Fifty-First Parallel of Latitude

633

Exploratory Licences and Production Leases
For Katural Gas in Lake Erie
amended
Forms

Mining Divisions
amended
(revoked by 83/87)

Mining Divisions
Refinery Licences
Special Case Regulation under Section 190
of the Act

Surveys of Mining Claims

HTNING TAX ACT
General
amended

MINISTRY OF AGRICDLTDRE AND POOD ACT
Farm Tax Reduction Program
revoked

MDJISTRY OF COLLEGES AND ONIVERSITIES ACT
Colleges of Applied Arts and Technology
- Boards of Governors and
Council of Regents
amended
amended
- Colleges

Graduate Scholarships
amended
amended
amended
amended
amended
amended
amended
Ontario Special Bursary Program
amended
Ontario Student Loans
amended
amended
amended
Ontario Student Loans

\

O.Reg.

Date of
Gazette

.
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R.R.O.
1980

O.Reg.

Date of
Gazette

646

Ontario Study Grant Plan
amended
amended
amended

151/82
30/84
106/87

Apr.
Feb.
Mar.

3/82
4/84
14/87

Institutions under Control of Minister

26/84

Feb.

4/84

Institutions under Control of Minister

653/85

Dec.

28/85

103/82
278/82
709/83

Mar,
Nov.

6/82
15/82
19/83

556/85
591/86

Nov.
Oct.

16/85
18/86

Assignment of Administration of Ontario
Waste Management Corporation Act, 1981
to the Minister of tne Environment....

510/81

Aug.

15/81

Assignment of Administration of
Consolidated Hearings Act, 198I
to the Minister of the Environment

511/81

Aug.

15/81

Chiropody Bursaries

424/87

Aug.

8/87

Dental Bursaries

438/83

July

23/83

Grant to University of Toronto Faculty of
Medicine - Fiscal Year Commencing
April 1, 1987

73/87

Feb.

28/87

Grant to University of Toronto Faculty of
Medicine - Fiscal Year Commencing
April 1, 1987

74/87

Feb.

28/87

MINISTRY OF C0»f1DNITY AND SOCTAL SERVICES ACT

Social Assistance Review Board
amended
amended
amended

617

May

MINISrRI OF OWSOMER AND C0»f1ERCIAL RELATIONS ACT
Fees.

648

MINISTRY OF CORRECTIONAL SERVICES ACT
General
amended
amended

6U9

Intermittent Sentences

650

MINISTRY OF CDLTORE AND RECREATION ACT
(See now Ministry of" Tourism and Recreation Act ,
1982 )

MINISTRY OF THE HnTERONMENT ACT

MINISTRY OF HEALTH ACT
Bursaries and Fellowships for Health Study.
Chest Diseases Control Clinics

District Health Councils

. .

654

655

656
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1980

Grants - Special
Grants - Health Resources
amended
aisended

amended
amended
amended

Grants to Accredited Nursing Homes
amended
Grants to University Faculties of
Medicine
amended
amended
amended
amended

Grants to University Faculties of Medicine
and General Hospitals - Fiscal Year
I987
Commencing April 1
,

Medical Bursaries

Occupational Therapy Bursaries
amended

Physiotherapy Bursaries
amended
amended
amended
Special Grant
Special Grant
Special Grant

Speech Pathology and Audiology Bursaries..
amended
amended

Standard Ward Accommodation
amended

Transportation of Patients
amended
amended
amended

,

.
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R.R.O.
1980

Mining and Lands Commissioner to Hear and
Determine the appeal of Victor Debbert
against The South Lake Simcoe Conservation
Authority

O.Reg.

Date of
Gazette

25/81

Feb.

1^1/81

11i|/8l

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Mr. Milton A. Chomyn against The South
Lake Simcoe Conservation Authority;
Mr. A. Evans against The Lakehead
Region Conservation Authority;
Mr. Guy E. Muschett against The Credit
Valley Conservation Authority;
Mr. Roger Ross against The Metropolitan
Toronto Region Conservation
Authority
amended

219/81

Mar.
Apr.

25/81

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Edith and Rita Martin against The Rideau
Valley Conservation Authority;
W. Takahashi against The Metropolitan
Toronto and Region Conservation
Authority

368/81

June

20/81

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Mr. E. Bauman against The Grand
River Conservation Authority;
Edith and Rita Martin against The
Rideau Valley Conservation Authority. .

389/81

June

27/81

Mining and Lands Conmissioner to Hear and
Determine the appeal of:
B. Bisaro against The South
Lake Simcoe Conservation Authority;
Frank Morriello against The South Lake
Simcoe Conservation Authority;
Sugarbush Holdings Limited against The
Grand River Conservation Authority

448/81

July

18/81

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Michael Hosinec against The Credit
Valley Conservation Authority;
Leon G. Laroche against The Rideau
Valley Conservation Authority

609/81

Sept. 26/81

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Donald J. Rashotte against the Moira
River Conservation Authority;
Tadeusz Trynda against The Rideau
Valley Conservation Authority;
Araadale Company Limited against the
South Lake Simcoe Conservation Authority;
Reg Prince against the South Lake
Simcoe Conservation Authority

622/81

Oct.

14/81

10/81

TABLE OF REGULATIONS

1036

R.R.O.
1980

O.Reg.

Date of
Gazette

Mining and Lands Commissioner to Hear and
Determine the appeal of:
George W. Aregers against The
Metropolitan Toronto and Region
Conservation Authority

695/81

Nov.

7/81

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Harold and Jacqueline Zavitz against
the Upper Thames River Conservation
Authority;
Hans Snippe against The Rideau
Valley Conservation Authority;
Lionel Edwards against The Otonabee
Region Conservation Authority

744/81

Nov.

28/81

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Frank Moreano against The South Lake
Simcoe Conservation Authority

4/82

Jan.

23/82

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Polish Army Veterans Association
against Metropolitan Toronto and
Region Conservation Authority

128/82

Mar.

20/82

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Steven Ruddy against The Halton Region
Conservation Authority;
Michele Recchia against The Halton
Region Conservation Authority

129/82

Mar.

20/82

Mining and Lands Commissioner to Hear and
Determine the appeal of:
Graham Double against South Lake Simcoe
Conservation Authority

204/82

Apr.

24/82

Mining and Lands Commissioner to Hear and
Determine appeals under subsection 28(5)
of the Conservation Authorities Act

364/82

June

12/82

83/81
801/83

Mar.
Jan.

14/81

634/84

Oct.

27/84

517/83
112/84

Aug.
Mar.

27/83

MTNISTRY OF TOORISM AND RECREATION ACT, 1982
Grants for Non-Profit Camps
amended
amended
Municipal Recreation Directors'
Certificates and Arena
Managers 'Certificates
revoked

.

Programs of Recreation
(revoked by 517/83)
Recreation Programs
amended

651

7/84

652

653

10/84
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R.R.O.
1980

O.Reg.

Date of
Gazette

N9RTGAGE BROKERS ACT
662

General
amended
amended
amended
amended

704/81
613/83
582/85
271/86

Nov.
Oct.
Nov.

Designated Insurers
(revoked by 72/84)

152/83

Apr.

2/83

Designated Insurers

72/84

Feb.

18/84

703/81
617/83
54/86
272/86

Nov.
Oct.
Feb.

7/81
15/83
15/86
24/86

•

May

7/81
15/83

23/85
24/86

MORTMAIN AND CHARITABLE OSES ACT
(Act repealed by S.O. 1982, c.12, s.1)
Licences and Fees
(expired)

663

MOTOR VEHICLE ACCIDENT CLAIMS ACT

General

664

MOTOR VEHICLE DEALERS ACT

General
amended
amended
amended
amended

665

•.

MOTOR VEHICLE FUEL TAX ACT
(See now Fuel Tax Act, 1981

)

Forms
amended

666

General
amended
amended
amended
amended

667

271/82

Taxable Price and Tax Payable on
Motor Vehicle Fuel and Fuel to Propel
Railway Equipment
amended
amended
amended
amended

MOTORIZED SNOW VEHICLES ACT
Designations
amended
amended
amended
amended
amended

668

May

TABLE OF REGULATIONS
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R.R.O.
1980

Extending Validity of Motorized
Snow Vehicle Permits

O.Reg.

Date of
Gazette

379/83

July

9/83

45^/83
48/84
637/85
45/87

July
Feb.
Dec.
Feb.

30/83
18/84
21/85
14/8?

417/82

July

3/82

Aug.

8/87

686/86

Dec.

13/86

Tax Arrears and Tax Sale Procedures
(revoked by 228/81)

6/81

Jan.

24/81

Tax Arrears and Tax Sale Procedures
(revoked by 451/81)

228/81

Apr.

25/81

Tax Arrears and Tax Sale Procedures
(revoked by 754/81)

451/81

July

18/81

Tax Arrears and Tax Sale Procedures
(revoked by 158/82)

754/81

Nov.

28/81

Tax Arrears and Tax Sale Procedures
(revoked by 416/82)

158/82

Apr.

3/82

General
amended
amended
amended
amended

'

Motorized Snow Vehicle Operators' Licences....

669

670

MUNICIPAL ACT
Designation(s) Agricultural Research Stations

671

Correctional Institutions

672

Facilities under the Developmental
Services Act

673

Municipalities

674

Provincial Education Institutions

675

Provincial Mental Health Facilities
and Public Hospitals.
amended

676

Universities

677

Equalization of Assessments Made Under
Section 368b of the Municipal Act

434/87

Pension Plan for Municipal Employees

678

Revision and Certification of Assessment
Commissioner s List

679

'

Small Business Programs

MUNICIPAL AFFAIRS ACT
Municipal Auditors

680

%
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R.R.O.
1980

O.Reg.

Date of
Gazette

Tax Arrears and Tax Sale Procedures
(revoked by 25/83)

416/82

July

3/82

Tax Arrears and Tax Sale Procedures
(reveled by 304/83)

25/83

Jan.

29/83

Tax Arrears and Tax Sale Procedures
(revdced by 641/83)

304/83

June

4/83

Tax Arrears and Tax Sale Procedures
(revoked by 13/84)

641/83

Oct.

29/83

Tax Arrears and Tax Sale Procedures

13/84

Jan.

28/84

MUNICIPAL BOUNDARY NHXXTIATIQNS ACT, 1981
Alexandria (Tovm of). Township of
Kenyon, Tovmship of Lochiel Boundary...

239/86

May

17/86

Alliston (Town of), Township of
Adjala Boundary

670/85

Jan.

4/86

Almonte (Town of). Township of Ramsay
Boundary

246/84

May

5/84

716/87

Jan.

9/88

757/86

Jan.

10/87

815/83

Jan.

14/84

397/85

Aug.

17/85

Amprior (Town

of), Township of McNab

Boundary

Aylmer (Town of). Township of Malahide
Boundary
•.

BeetcHi (Village of). Township of

Tecumseth Boundary
Belleville (City of). Township of ThurlowCounty of Hastings Boundary

Blenheim (Town of). Township of
Harwich Boundary

49/87

Feb.

14/87

Brockville (City of). Township of
Elizabethtown Boundary

429/86

Aug.

16/86

Chatham (City of), Dover Township
Boundary

102/83

Mar.

5/83

Chatham (City of). Township of Chatham
Boundary

581/86

Oct.

18/86

Chatham (City of). Township of Chatham
Boundary

718/87

Jan.

9/88

Cobourg (Town of), Hamilton Township
Boundary

692/82

Oct.

30/82

Cookstown (Village of). Township of
East Boundary

738/84

Dec.

8/84

Cookstown (Village of). Township of
Tecumseth Boundary

835/84

Jan.

19/85
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R.R.O.
1980

Cookstown (Village of), Township of
Tecumseth Boundary

O.Reg.

Date of
Gazette

152/87

Apr.

11/87

615/87

Dec.

5/87

County of Oxford, Town of Tillsonburg,
Township of South - West Oxford Boundary.,

832/84

Jan.

19/85

Elora (Village of), Township of
Nichol Boundary

554/83

Sept.

17/83

Fenelon Falls (Village of). Township of
Fenelon Boundary

692/85

Jan.

11/86

Forest (Town of). Township of Warwick
Boundary

756/86

Jan.

10/87

Glencoe (Village of), Township of Ekfrid
Boundary

335/85

July

6/85

Glencoe (Village of), Township of EkfridTownship of Mosa Boundary

220/84

Apr.

28/84

364/86

July

12/86

Guelph (City of). Township of Guelph
Boundary

153/87

Apr.

11/87

Harriston (Town of). Township of Minto
Boundary

480/86

Aug.

30/86

Harrow (Town of). Township of
Colchester South Boundary

558/85

Nov.

16/85

Hensall (Village of). Township of
Tuckersmith Boundary

739/84

Dec.

8/84

Hilton Beach (Village of). Township of
Hilton Boundary

694/85

Jan.

11/86

Iroquois (Village of). Township of
Matilda Boundary

683/83

Nov.

12/83

Lancaster (Village of). Township of
Lancaster Boundary

813/83

Jan.

14/84

Leamington (Town of). Township of Mersea
Boundary

369/84

June

23/84

Little Current (Town of)
Howland Boundary

394/84

July

7/84

Merrickville (Village of). Township of
Montague, Township of Wolford
Boundary

530/84

Sept.

1/84

Mississauga (City of), City of Brampton
Boundary

336/85

July

6/85

County of Essex, City of Windsor Township of Sandwich South Boundary

Goderich (Town of)
Boundary

,

,

Township of Goderich

,

Township of
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O.Reg.

Date of
Gazette

Neebing (Municipality of). City of Thunder
Bay Boundary

700/86

Dec.

20/86

Owen Sound (City of), Township of
Sydenham Boundary

331/87

June

27/87

Palmerston (Town of). Township of
Minto Boundary

629/85

Dec.

21/85

Penetanguishene (Town of) Township of
Tiny Boundary

376/87

July

11/87

Petrolia (Town of). Township of
Enniskillen Boundary

553/83

Sept.

17/83

Picton (Town of). Township of Hallowell
Boundary

325/84

June

9/84

Picton (Town of). Township of Hallowell
Boundary

667/86

Dec.

6/86

Regional Municipality of Ottawa-Carleton,
City of Ottawa - City of Nepean
Boundary

834/84

Jan.

19/85

Ridgetown (Town of). Township of Howard
Boundary

601/83

Oct.

15/83

Ridgetown (Town of), Township of Howard
Boundary

755/86

Jan.

10/87

Ridgetown (Town of). Township of Howard
Boundary

605/87

Nov.

28/87

Rockland (Town of), Township of Clarence
Boundary

814/83

Jan.

14/84

Siallow Lake (Village of). Township of
Keppel Boundary

833/84

Jan.

19/85

211/86

May

3/86

South Plantagenet (Township of). Village of
St . Isidore de Prescott

582/86

Oct.

18/86

Sydenham (Township of), City of
Owen Sound Boundary
;

671/85

Jan.

4/86

Tilbury (Town of). Township of Tilbury
North Boundary

831/84

Jan.

19/85

Tilbury (Town of). Township of Tilbury
North Boundary

717/87

Jan.

9/88

Tilbury (Town of). Township of Tilbury
North, Township of Tilbury East
Boundary

326/84

June

9/84

Trenton (City of), Township of Sidney
- County of Hastings Boundary

630/85

Dec.

21/85

Shelbume (Town of). Township of
Amaranth Boundary
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R.R.O.
1980

O.Reg.

Date of
Gazette

Tweed (Village of), Township of
Hungerford Boundary

761/84

Dec.

15/84

Walkerton (Town of), Township of
Brant Boundary

482/85

Oct.

12/85

Welland (City of), Town of
Pelham Boundary

693/85

Jan.

11/86

Wheatley (Village of), Township of
Ranney Boundary

668/85

Jan.

4/86

Winchester (Village of). Township of
Winchester Boundary

602/83

Oct.

15/83

50/87

Feb.

14/87

475/82

July

24/82

562/87

Oct.

24/87

555/82
561/87

Aug.
Oct.

28/82
24/87

830/84

Jan.

I9/85

444/85
233/86

May

Order - Borough of Etobicoke

394/83

July

9/83

Order - Borough of Scarborough

395/83

July

9/83

Order - Borough of York

396/83

July

9/83

493/81
799/81
874/81
740/82
790/82
6/83

Aug.
Dec.
Jan,
Nov.
Dec.
Jan.

Woodstock (City of), Township of
Blandford-Blenheim. Boundary

MUNICIPAL ELECTIONS ACT
Forms
amended

681

Use of Vote Tabulators
Use of Voting Recorders
amended
amended

682

MUNICIPAL TAX SALES ACT, 1984
Forms
(revoked by

il4i4/85)

Municipal Tax Sales Rules
amended

Sept. 21/85 (B)
17/86

MUNICIPALITY OF METROPOLITAN TORONTO ACT

NIAGARA ESCARPMENT PLANNING AND DEVELOPMENT ACT
Designation of Area of Development Control..
amended
amended
amended
amended
amended
amended

683
8/81
12/81
16/82

20/82
18/82

22/83
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R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended ....<.
amended
amended
amended

Designation of Planning Area
amended
amended
Development Within the Development
Control Area
amended
amended
amended
amended
amended
amended
amended
amended

SIAGARA PARKS ACT
General
amended
amended
amended
amended

O.Reg.

8/83
,

,

,

,

,

,

,

,

,

,

,

,

,

684

685

Date of
Gazette
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1980

O.Reg.

Date of
Gazette

NORTH PICKERING DEVELOPMENT CORPORATION ACT
North Pickering Planning Area

NOTARIES ACT
689

Fees
amended
amended
(revoked by 613/85)

Fees

424/81
367/84

July
June

23/84

613/85

Dec.

14/85

NURSING HOMES ACT
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

690
39/81
,

,

,

,

,

,

,

,

,

,

,

,

11/81
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O.Reg.

23/87

Date of
Gazette
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R.R.O.
1980

Inventory of Agents or Combination of Agents
for the Purpose of Section 21 of the Act
Mines and Mining Plants
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
Oil and Gas - Offshore

Teachers
University Academics and
Teaching Assistants
X-Ray Safety
X-Ray Safety, Registration and
plan Review
(revoked by 632/86)

OFFICIAL NOTICES PUBLICATION ACT
Rates
amended
amended
(revoked by 1^49/83)

Rates
amended
(revoked by

1

67/85)

(revoked by 219/86)

Rates
(revoked by 136/87)
Rates

OFF-ROAD VEHICLES ACT, I983
General
amended

OLEOMARGARINE ACT
General
amended

OMBDDJMAN ACT
General Rules

693

'

O.Reg.

Date of
Gazette
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R.R.O.
1980

CTTTARIO AGRICOLTORAL MDSEOM ACT

698

Fees
amended

General

ONTARIO DROG BENEFIT ACT, I986
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

•.

CWTARIO ENERGY BOARD ACT
General
amended
amended
amended
amended
amended
amended
amended
Rules of Procedure

Uniform System of Accounts for Gas
Utilities Class A

ONTARIO POOD TERMINAL ACT
Composition and Procedure of Board.
Conduct of Business
Rental Fees for Delivering or
Discharging Produce
revoked

ONTARIO GUARANTEED ANNUAL INCOME ACT
Forms
(revoked by 231/82)

Forms
amended

O.Reg.

Date of
Gazette
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R.R.O.
1980

General
amended
amended
amended
amended

707

Guaranteed Income Limit,
(revoked by B'lS/Sl)

708

Guaranteed Income Limit,
(revoked by 432/81)
Guaranteed Income Limit,
(revoked by 68 1/81)
Guaranteed Income Limit,
(revoked by 865/8 1)
Guaranteed Income Limit.
(revoked by 252/82)
Guaranteed Income Limit,
(revoked by 480/82)
Guaranteed Income Limit.
(revoked by 687/82)
Guaranteed Income Limit,
(revoked by 62/83)
Guaranteed Income Limit,
(revoked by 465/83)
Guaranteed Income Limit,
(revoked by 759/83)
Guaranteed Income Limit,
(revoked by 40/84)

Guaranteed Income Limit,
(revoked by 264/84)
Guaranteed Income Limit,
(revoked by 529/84)

Guaranteed Income Limit,
(revoked by 712/84)
Guaranteed Income Limit,
(revoked by 769/84)

Guaranteed Income Limit,
(revoked by 11 8/85)

Guaranteed Income Limit,
(revoked by 310/85)
Guaranteed Income Limit,
(revoked by 411/85)

O.Reg.

412/81
230/82
333/83
758/83

345/81

Date of
Gazette

July
May
June
Dec.

4/81
1/82
18/83
17/83
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R.R.O.
1980

Guaranteed Income Limit
(revoked by 5^3/85)
Guaranteed Income Limit
(revoked by 133/86)
Guarcinteed Income Limit

(revoked by 285/86)

Guaranteed Income Limit
(revoked by il09/86)
Guaranteed Income Limit
(revoked by 599/86)
Guaranteed Income Limit
(revoked by U6/B1)
Guaranteed Income Limit
(revoked by 277/87)

Guaranteed Income Limit
(revoked by 413/87)
Guaranteed Income Limit
(revoked by 588/87)

Guaranteed Income Limit

OHTARIO HERITAGE ACT
Archaeological Sites
Historic Sites

Grants and Loans
Grants to Incorporated Historical
Societies and Associations
(revoked by 418/84)

Grants to Incorporated Historical
Societies and Associations
Grants for Museums
revoked
Grants for Museums
amended
amended
amended

Grants for Plaquing
Licences
(revoked by 212/82)
Licences

O.Reg.

Date of
Gazette

1
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R.R.O.
1980

O.Reg.

Date of
Gazette

ONTARIO HIGHWAY TRANSPORT BOARD ACT
Rules of Procedure
amended
amended
amended
amended

716
120/82
546/82
170/86
136/86

Mar.
Aug.
Apr.

20/82
21/82

Aug.

16/86

12/86

ONTARIO HUMAN RIGHTS CODE
(See now Human Rights Code, 1981
- S.O.

19»1, c. 53)

Form of Complaint
(expired)

717

ONTARIO INSTITUTE FOR STUDIES IN EDUCATION ACT
General

718

ONTARIO LOTTERY CORPORATION ACT
General

719

ONTARIO MINERAL EXPLORATION PROGRAM ACT
General
amended

720

General

72

82/81

Mar.

14/81

Fees
(revoked by 330/86)

642/84

Oct.

27/84

Fees

330/86

June

28/86

537/87

Oct.

10/87

623/81
330/82
61/83

Oct.

10/81

ONTARIO MUNICIPAL BOARD ACT

Procedure
(revoked by 537/87)

722

Rules of Procedure

Tariff of Fees
amended
amended
amended
(revoked by 642/84)

723

ONTARIO MUNICIPAL Q1PL0YEES RETIREMENT SYSTEM ACT
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

724
641/81

June

5/82

Feb.

12/83
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R.R.O.
1980

ONTARIO MONICIPAL IMPROVHffiNT CORPORATICW ACT
Procedure

725

OfTARIO NEW HOME WARRANTIES PLAN ACT
Administration of the Plan
amended
amended
amended
amended
amended
amended
amended

726

Designaticxi of Corporaticxi

amended
Terms and Conditions of Registraticxi
of Builders and Vendors
amended.
.•

Warranty
CWTARIO PENSIC»IERS PROPERTY TAX ASSISTANCE ACT
Amount - Clause 2(2) (a) of the Act

Definition - "Rent Paid"
revoked
General
(revoked by 776/81)
General
amended
amended
amended
amended
General
(revoked by 726/81)

General
(revoked by 635/82)
(General

amended
amended
(revoked by 695/83)
General
(revoked by 654/84)
General
amended

731

O.Reg.

Date of
Gazette
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255/81

Date of
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R.R.O.
1980

O.Reg.

Date of
Gazette

4/82

General
(revoked by 2^16/83)

565/82

Sept.

General
(revoked by 453/8^)

246/83

May

14/83

General
(revoked by 339/85)

453/84

July

28/84

General
amended
(revoked by 527/86)

339/85
568/85

July
Nov.

6/85
23/85

General

527/86

Sept. 20/86

Honda Sewage Works

332/85

July

6/85

Municipal Sewage and Water and Roads
Class Environmental Assessment Projects

207/87

May

2/87

567/81
58/83

Sept.
Feb.

12/81

815/84
675/85

Jan.
Jan.

12/85
4/86

520/81

Aug.

22/81

531/85

Nov.

9/85

160/82

Apr.

3/82

612/84
132/85

Oct.
Apr.

13/84
13/85

183/81

Apr.

11/81

195/82

Apr.

17/82

163/83

Apr.

9/83

256/84

May

12/84

OHTARIO UNIVERSITIES CAPITAL AID (aDRPORATICDN kCT
Designated Universities

735

ONTARIO WATER RESOURCES ACT

Plumbing Code
amended
amended
(reveled by 815/84)

736

Plumbing Code
amended
Rate of Interest

737

South Cayuga Sewage Works
revoked

738

St. Thomas Aquinas School Sewage Works

Water Wells
amended

5/83

739

(revoked by 612/84)

Wells
amended

,

(WTARIO YOUTH Q4PL0YMENT ACT
General
(expired)
General
(expired)
General
(expired)
General
(expired)

,

,

,

,
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R.R.O.
1980

O.Reg.

Date of
Gazette

General
(revoked by 231/86)

176/85

May

4/85

General
(revdced by 502/8?)

231/86

May

17/86

General

502/87

Sept.

12/87

OPERATING ENGINEERS ACT
General
amended
amended
amended
amended
amended
amended
amended

740
180/82

OPHTHALMIC DISPENSERS ACT
General
amended
amended
amended

7^1

TABLE OF REGULATIONS

R.R.O.

amended
amended
amended
amended
amended
amended.
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended.
^mended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
County of Halt on (now The Regional
Municipality of Halton), Town of
Milton
revoked

,

,

,

,

,

,

,

,

,

,

,

,

,

,

,

,

,

,
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R.R.O.

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
County of Peel (now The Regional
Municipality of Peel), Town of Mississauga
(now part of the cities of Brampton and
Mississauga)
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

TABLE OF REGULATIONS

R.R.O.
1980

County of Peel (now The Regional
Municipality of Peel), Township of Toronto
Gore (now the City of Brampton)
amended
amended.
amended
revoked
County of Peel (now The Regional
Municipality of Peel), Township of
Chinguacousy (now the City of
Brampton)
amended

County of Went worth (now The Regional
Municipality of Hamilton-Wentworth),
Town of Dundas
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
.

. .

-.
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O.Reg.

«476/73
763/81

Date of
Gazette

1058
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R.R.O.
1980

County of Wentworth (now The Regional
Municipality of Hamilton-Went worth),
Village of Waterdown (now the Township of
Flamborough)
amended

Municipality of Metropolitan Toronto,
Borough of Etobicoke (now the
City of Etobicoke)
amended
amended
amended
amended
amended
amended
amended
Regional Municipality of York,
Town of Markham
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
Regional Municipality of York,
Town of Richmond Hill
amended
amended
amended
amended

O.Reg.

«485/73

Date of
Gazette

1059

TABLE OF REGULATIONS

R.R.O.
1980

O.Reg.

»il75/73

Date of
Gazette
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R.R.O.
1980

O.Reg.

137/84
249/86
680/87

838/81
264/87

252/81

Date of
Gazette

Mar.

May
Dec.

Jan.

May

17/84
17/86
26/87

2/82
30/87
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R.R.O.
1980

O.Reg.

Date of
Gazette

Enniskillen 6-15-II
amended

485/86
577/86

Aug.
Oct.

30/86
11/86

Enni^illen 7-30-IX Pool

283/86

May

31/86

Mersea 1-15-B Pool
(revoked by 1/85)

584/84

Sept. 29/84

Mersea 1-15-B Pool

1/85

Jan.

26/85

14/86

Feb.

1/86

77/87

Feb.

28/8?

157/81
323/81

Apr.

4/81
30/81

General Dawn 5-27-111 Pool

763

Gosfield South (Township of)

764

Hemlock Pool

765

Innerkip East Pool

766

Innerkip Pool

767

Ladysmith Pool

768

Maiden (Township of)

769

Moore (Township of)

770

Osborne Pool

771

Otter Creek East Pool

772

Otter Creek Pool

773

Oxley Field

77'»

Plympton 5-19-VI Pool

775

Revallee, Rochester 1-20-V (EBR) Pool

Ruscom River Pool

776

St. Patrick's Pool

777

Sombra 3-26-VI Pool
Terminus North Pool

778

Townsend Pool

779

Venison Creek Pool

780

Verschoyle West Pool

781

Wilsonville Pool

782

Wilsonville South Pool

783

PITS AND QDARRIES CONTRO. ACT
General
amended
amended

78^4

May

TABLE OF REGULATIONS
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R.R.O.
1980

amended
amended
amended

O.Reg.

Date of
Gazette

424/84
29/86
155/86

July
Feb.
Apr.

14/84
8/86
12/86

324/81

May

30/81

147/83

Apr.

2/83

78/82

Mar.

6/82

Town of Fort Erie in The Regional
Municipality of Niagara, Lot 15 and
parts of lots 14 and 16, Plan
Number 32

2/81

Jan.

24/81

City of London in the County of
Middlesex, Lot 35, Plan Number 63O

3/81

Jan.

24/81

Township of Aldborough in the County
of Elgin, Lot 7, Concession XII,
Plan Number D-320

8/81

Jan.

31/81

Township of Essa in the County
of Simcoe, Lot 19, Concession IV,
Plan Number 51R-478

12/81

Feb.

7/81

Town of Bracebridge in the District
Municipality of Muskoka, Lot 20 in
Concession IX, Plan Number BR- 1624

17/81

Feb.

7/81

Town of Fort Erie in The Regional
Municipality of Niagara, Lot 40,
Plan Number IO88 and Lot 57,
Plan Number 200

34/81

Feb.

14/81

Town of Blind River in the Territorial
District of Algoma, Lot 376,
Plan Number 487

54/81

Feb.

21/81

PLANNING ACT
(See now Planning Act, 1983 )
Delegation of Authority of Minister
under Section 53 of the Planning Act
- Condominium Plans
(revoked by 475/83)
- Condominium Plans

(revoked by '»75/83)
- Subdivision Plans
(revoked by ^176/83)

NOTE:

For Delegation of Authority Withdrawals
see "Withdrawals of Delegation of
"
Authority of Minister under

Notice Requirements Restricted Area By-Laws
(revoked by 40^1/83)

785

Order of the Minister under Section 30
of the Planning Act

1
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R.R.O.
1980

O.Reg.

Town of Goderich in the County of
Huron, lots 865 and 866, lots 888 and
889, Plan Number 7

74/81

City of Hamilton in The Regional
Municipality of Hamilton-Wentworth,
lots 6, 7, 8 and part of Lot 9
Plan Number 62R-423

86/81

Township of Bedford in the County of
Frontenac, Lot 31, Concession VII,
Plan Number R-95
Township of Paipoonge in the
Territorial District of Thunder Bay,
Lot 25, Concession III, Parcel 209'*...
Township of Siowdon in the
Provisional County of Haliburton,
Plan Number 19R-538
Town of Newcastle, formerly in the
Township of Darlington, in the County
of Durham, Lot 23, Concession III

Township of Dunwich in the County
of Elgin, Lot 8, Concession VII
Township of Rama in the County of
Simcoe, formerly in the County of
Ontario, Lot 19, Concession F
(revoked by il86/8l)
Township of Rama in the County of
Simcoe, Lot 19 Concession F
,

Town of Wasaga Beach formerly
in the Village of Wasaga Beach,
in the County of Simcoe, Lot 2,
Concession XV, Plan Number 815

Town of Wasaga Beach in the County
of Simcoe, Plan Number 5189^2 and
Plan Number 815

Township of Verulam in the County
of Victoria, Lot 11, Concession IV,
Plan Number RD60
Borough of York in The Municipality
of Metropolitan Toronto, Parts of
Lots 31^ and 315, Plan Number I813

Borough of York in The Municipality
of Metropolitan Toronto, Parts of
Lots 17 and I8, Plan Number 8^17

Township of Essa in the County of
Simcoe, Part of the East Half of
Lot 19, Concession IV,
Plan Number 51R-^78
amended

Date of
Gazette

Mar.

7/8

,
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R.R.O.
1980

O.Reg.

Tovmship of Wainfleet in The Regional
Municipality of Niagara, formerly in
the County of Welland, Parts of
Lots 19 and 20, Concession III,
Plan Number 778A

392/81

Town of Fort Erie in The Regional
Municipality of Niagara, formerly
in the County of Welland, Part of
Block F, Corporation Plan No. 24,
now known as Plan 525

393/81

Township of Amaranth in the County
of Dufferin, Lot 1, Concession IX

Township of Carden in the County of
Victoria, Lot 2, Concession IV,
Plan Number 57R-228
Town of Fort Erie in The Regional
Municipality of Niagara, formerly
in the Township of Bertie in the
County of Welland, Lot 4, Cross
Concession
City of Toronto in The Municipality
of Metropolitan Toronto, Lot 1
Plan Number 128E

Township of Rama in the County of
Simcoe, formerly in the County of
Ontario, Lot 19, Concession F
City of Mississauga in The Regional
Municipality of Peel, formerly in the
Township of Toronto in the County of
Peel, Lot 128, Plan Number 7^45
Town of Wasaga Beach, formerly the
Village of Wasaga Beach, in the
County of Simcoe, Lot 5, Sixteenth
Concession

City of North York, formerly in the
Borough of York, in The Municipality
of Metropolitan Toronto,
Plan Number 2056
Town of East Gwillimbury in The
Regional Municipality of York, Block E,
Part I, Plan Number 402
(revoked by 5B5/8I)

Town of East Gwillimbury in The
Regional Municipality of York, Block E,
Part I, Plan Number 102

,

,

Date of
Gazette

June

27/81

1
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R.R.O.
1980

O.Reg.

Date of
Gazette

City of Orillia, formerly in the
Township of South Orillia,
in the County of Siracoe, Lot 5,
Concession IV, Parts 1, 2, 3 and 4
Plan Number 51R-1130

618/81

Oct.

10/81

Geographic Township of Casgrain in the
Territorial District of Cochrane,
Lot 25, Concession VII

632/81

Oct.

17/81

Township of Rama in the County of
Simcoe, Lot 5 , Concession L

674/81

Oct.

24/81

676/81

Oct.

31/81

677/81

Oct.

31/81

714/81

Nov.

7/81

780/81

Dec.

5/81

782/81

Dec.

5/8

783/81

Dec.

5/81

797/81

Dec.

12/81

840/81

Jan.

2/82

861/81

Jan.

9/82

869/81

Jan.

16/82

Township of Nottawasaga in the
County of Simcoe, Lot 32,
Concession IV and V

,

Town of Markham in The Regional
Municipality of York, formerly in the
Township of Markham in the
County of York, Parcel 6-1,
Section MA-2
(revoked by 86I/8I)

City of Toronto and partly in the
Borough of York, formerly in the
Township of York, Plan No. I885
Town of Fort Erie in The Regional
Municipality of Niagara, formerly
in the Township of Bertie in the
County of Welland, Lot 2,
Concession II

,

Township of Tay in the County of
Simcoe, Lot 14, Plan Number 87,
Part 5, Plan Number 51R-1278
Township of Mariposa in the County
of Victoria, lots 7 and 8, Concession
A, Part 54, Plan Number R.D. 187 and
Lot 98, Plan Number 553

,

.

Town of Wasaga Beach in the County
of Simcoe, Lot 26, Plan Number 1576

i"^

,

Town of Wasaga Beach, formerly in the
Village of Wasaga Beach, in the County
of Simcoe, part of Lot 6, Concession XVI,
Plan Number 51R-553
Town of Markham in The Regional
Municipality of York, formerly in the
Township of Markham in the County of
York, Parcel 6-7 for Section MA-2

Township of Lindsay in the County of
Bruce, Lot 15, Concession VIII,
Plan Number R-174

,

TABLE OF REGULATIONS
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R.R.O.
1980

Township of Emily in the County of
Victoria, Lot 13, Concession I,
Plan Number RD-44

O.Reg.

Date of
Gazette

6/82

Jan.

30/82

Township of Tay in the County of
Simcoe, part of Lot 112, Concession II,
Plan Number 51R-1231

51/82

Feb.

20/82

Geographic Township of Monteith in the
Territorial District of Parry Sound,
part of Lot 3
Concession VIII
Plan Number PSR 1700

64/82

Feb.

20/82

Geographic Township of Monteith in the
Territorial District of Parry Sound,
part of Lot 31, Concession VIII,
Plan Number PSR 1700

65/82

Feb.

20/82

Township of Tay in the County of Simcoe,
part of Lot 13,
Plan Number 51R-1278

80/82

Mar.

6/82

Township of Cardiff in the
Provisional County of Haliburton,
part of Lot 2^ Concession VI

81/82

Mar.

6/82

Township of Bedford in the County of
Frontenac, part of Lot 31,
Concession VII

87/82

Mar.

6/82

112/82

Mar.

13/82

113/82

Mar.

13/82

Township of Uxbridge in The Regional
Municipality of Durham in the County of
Ontario, part of Lot 14, Concession VII,
Plan Number 414

143/82

Mar.

27/82

Town of Wasaga Beach in the County of
Simcoe, Lot 43,
Plan Number 17OO

163/82

Apr.

3/82

164/82

Apr.

3/82

Township of Scugog in The Regional
Municipality of Durham, Lot 5,
Concession X,
Plan Number 40R-4747

175/82

Apr.

10/82

Township of Tay in the County of Simcoe,
lots 13 and 14,
Plan Number 51R-1278

192/82

Apr.

17/82

,

,

City of North York in The
Municipality of Metropolitan
Toronto, part of Lot 6^4,
Plan Number 7611

City of North York in The
Municipality of Metropolitan
Toronto, Lot 65 Plan Number 76 1
,

Township of Tay in the County of Simcoe,
Lot 83, Concession 1,
Plan Number 51R-10463
(revoked by 453/82)

,

,

,
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R.R.O.
1980

O.Reg.

Date of
Gazette

Township of Georgina in The Regional
Municipality of York, Lot 11,
Concession III,
Plan Number 86766B

193/82

Apr.

17/82

City of Mississauga in The Regional
Municipality of Peel, Lot 162,
Plan Number 77'*

280/82

May

15/82

City of Mississauga in The Regional
Municipality of Peel, Lot 5,
Concession I,
Plan Number 13R-9820

292/82

May

22/82

Town of Wasaga Beach, County of Simcoe,
Lot 6, Concession XVI,
Plan Number RD469

301/82

May

22/82

Township of Smith in the County of
Peterborough, Lot 27, Concession XIV,
Plan Number 45R-4201

316/82

May

29/82

Town of Parry Sound, Territorial District
of Parry Sound, Lots 114 and 115 on
Westside of Highview Street,
Plan Number 135

332/82

June

5/82

Township of Mariposa,
County of Victoria, Lot 10,
Plan Number 553

371/82

June

19/82

Township of Southwold,
County of Elgin, Lot 45,
Plan Number D-9 11

372/82

June

19/82

Township of Mariposa, County of
Victoria, Part 19 on Reference Plan,
Lot 40, Plan Number 553
revoked

381/82
435/82

June
July

19/82
10/82

Township of Essa in the County of
Simcoe, Lot 19 in Concession IV,
Plan Number 478

402/82

June

26/82

Town of Wasaga Beach, formerly in the
Township of Sunnidale, in the County of
Simcoe, Lot 5, Concession XV,
Plan Number 51R-1316

420/82

July

3/82

Township of Adelaide, County of
Middlesex, Concession III, Lot 19,
Plan Number 295

421/82

July

3/82

Township of Adelaide, County of
Middlesex, Concession III, Lot 20,
Plan Number 295

422/82

July

3/82

Township of Normandy, County of
Grey, Lot 30, Concession XIII

427/82

July

3/82

TABLE OF REGULATIONS
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R.R.O.
1980

Township of Beaucage in the Territorial
District of Nipissing, Lot 12, Concession I,
Plan Number P-2259
Township of Lindsay, County of Bruce,
Lot 15, Concession VIII,
Plan Number R-17^
Township of Tay, County of Simcoe,
Lot 83, Concession I,
Plan Number 51R-10463

Township of Leamington, County of
Essex, Lot 10, Plan Number I98
Village of Elora, County of Wellington
Wellington South (N0.6I),
Plan Number 18

Township of London, County of
Middlesex, Concession XI

Township of Matchedash, County of
Simcoe, Lot 20, Concession VIII
Village of Elora, County of Wellington,
Wellington South (No. 61) as Number I8I,
Plan Number WGR-ll

Township of Himsworth South,
District of Parry Sound, Lot 11,
Concession XVII, Number PSR,
Plan 290
Township of Cardiff, Provisional
County of Haliburton, Lot 2k,
Concession VI
Town of Halton Hills, The Regional
Municipality of Halton (formerly the
Town of Acton in the County of Halton)
Lot 40, Plan Number 772

Township of West Lincoln, The Regional
Municipality of Niagara (Formerly in the
Township of Gainsborough, County of Lincoln)
Lot 19 Concession IV
,

Township of Cardiff, Provisional County
of Haliburton, Lot 24,
Concession VI
Township of
Simcoe, Lot
Plan Number
(revoked by

Innisfil, County of
30, Concession XIII,
660
4/83)

Township of Adjala in the County
of Simcoe, Plan Number RD-622

*

O.Reg.

446/82

Date of
Gazette
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R.R.O.
1980

Township of Innisfil in the County
of Simcoe, Lot 26, Concession XI

O.Reg.

Date of
Gazette

699/82

Nov.

6/82

735/82

Nov.

20/82

756/82

Dec.

4/82

759/82

Dec.

4/82

763/82

Dec.

4/82

764/82

Dec.

4/82

788/82

Dec.

4/82

811/82

Jan.

1/83

4/83

Jan.

22/83

Town of Wasaga Beach (formerly in the
township of Sunnidale) in the County
Simcoe, Lot 6, Concession XVI,
Plan Number 53^

18/83

Jan.

29/83

Town of Rayside - Balfour in The
Regional Municipality of Sudbury,
Lot 1, Concession III,
Plan Number 53R-3792

52/83

Feb.

5/83

Town of Lindsay, formerly in the
Township of Ops, in the County of
Victoria, east half of Lot 20 in
Concession IV, Plan Number 97956;
Lot 20, Concession IV,
Plan Number 13I15

59/83

Feb.

5/83

Town of Onaping Falls
formerly in the Township
of Dowling, in The Regional
Municipality of Sudbury,
Lot 10, Concession IV

89/83

Feb.

26/83

105/83

Mar.

12/83

Tcjwnship of Bayham in the County

of Elgin
Township of Essa in the County
of Simcoe, Lot 19 Concession IV
,

Township of Tudhope in the
Territorial District of Timiskaming,
Lot 1 1 Concession 1 Plan Number
54R- 1 327
,

)

,

Township of Essa in the County
of Simcoe, Lot 19, Concession IV,
Plan Number 51R-11213
Township of Lindsay in the County
of Bruce, Lot 15, Concession VIII,
Plan Number R-174
Township of Cramahe in the
County of Northumberland, Lots
14, 15 and 16 in Concession IV

Township of Brant in the County
of Bruce, Lot 30, Concession II
Township of Innisfil in the County
of Simcoe, Part of Broken, Lot 30,
Concession XIII and Part of Lot 39
and Block G, Plan Number 660

Town of Wasaga Beach,
formerly in the Township
of Nottawasaga, County
of Simcoe, Lot 8,
Plan Number 862

,

,

,

,

,
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R.R.O.
1980

O.Reg.

Date of
Gazette

Tovm of Fort Erie in The
Regional Municipality of
Niagara, parts of Lots I3
and 14, Plan Number 328 for the
Town of Fort Erie and
Plan Number 2371 for the former
Tovmship of Bertie, now
known as Plan Number 992

109/83

Mar.

12/83

City of Cornwall in the
United Counties of Stormont,
Dundas and Glengarry, Lot 7,
Concession 1

IIO/83

Mar.

19/83

Township of Wolford in the
United Counties of Leeds and
Grenville, Lot 10,
Concession II

1 1

1/83

Mar.

19/83

Township of Orillia in the
County of Simcoe, Lot 2
Concession 1, Plan Number 478

115/83

Mar.

19/83

Township of Dack, in the
Territorial District of Timiskaming,
Parcel 17567,
South Section Timiskaming

143/83

Mar.

26/83

Township of Tay in the County of
Simcoe, part of Lot 13
Plan Number 51R-1278

I8I/83

Apr.

16/83

Town of Wasaga Beach in the
County of Simcoe, Lot 40
Plan Number 170O

182/83

Apr.

I6/83

Township of
Territorial
Lots 21 and
Plan Number

207/83

Apr.

23/83

City of Mississauga in The
Regional Municipality of Peel,
formerly in the Township of Toronto
in the County of Peel,
part of Lot 125
Plan Number 774

216/83

Apr.

30/83

Township of Hagerman in the
Territorial District of Parry Sound,
parts of Lots 28, 29 and 30 in
Concession VII
Plan Number 260

217/83

Apr.

30/83

Town of Fort Erie in The Regional
Municipality of Niagara, formerly in
the Village of Crystal Beach in the
County of Welland,
part of Block P
Plan Number 544

243/83

May

14/83

Croft in the
District of Parry Sound,
22, Concession III,
P5R 1904
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R.R.O.
1980

O.Reg.

Date of
Gazette

Township of Evanturel in the
Territorial District of Timiskaming,
part of the south half of Lot 7
in Concession 1

2^9/83

May

IV83

Townships of Belmont and Methuen,
fonuerly in the Township of Methuen,
in the County of Peterborough,
parts of Lot 30 in Concession IX

315/83

June

1

Township of Mariposa in the
County of Victoria,
part of Lot 1 in Concession C,
part 6 Number R.D. 200
Lot 1 1 Number 5^7

327/83

June

18/83

Township of Howard in the County of Kent,
half Lot 93, Number 219O87

329/83

June

18/83

Township of Mariposa in the
County of Victoria
part of Lot 8 in Concession A
Number R.D. 187

352/83

June

25/83

Town of Goderirfi in the
County of Huron
West half of Lot 376
Plan Number U57

357/83

July

2/83

Town of Hunt svi lie in the
District Municipality of Muskoka,
formerly in the Township of Chaffey in the
District of Muskoka,
Part of Lot 1 1
Concession III
Township of Chaffey
Part 18, Plan Number BR- 1048

420/83

July

I6/83

Town of Aylmer in the
County of Elgin
Lots 1, 2, 3, 4 and 5 of Plan 301

421/83

July

16/83

Town of Rayside-Balfour in The
Regional Municipality of Sudbury,
part of Lot 1 in Concession III,
Plan Number 53R-3792

467/83

Aug.

6/83

Town of Rayside-Balfour in The
Regional Municipality of Sudbury,
part of Lot 1 in Concession III,
Plan Number 53R-3792

468/83

Aug.

6/83

Township of Fenelon in the
County of Victoria
part of Lot 30 in Concession VII

472/83

Aug.

13/83

518/83

Aug.

27/83

1/83

,

Township of Georgina, in The
Regional Municipality of York,
formerly in the County of York,
part of Lot Numbers 22 and 23 in
Ccsncession

1
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R.R.O.
1980

City of Mississauga in The
Regional Municipality of Peel
(formerly in the Tovmship of Toronto,
in the County of Peel)
part of Block B, Plan Number 680

O.Reg.

519/83

Date of
Gazette

Aug.

27/83

(An asterisk (*) denotes that the Regulation has
been amended prior to January 1, 198I but
the amendments are not shown.)
(- for amendments to the end of 1980
- see Table of Regulations published in
The Ontario Gazette dated March 1^1, I98I or
in the Statutes of Ontario, 1980.)

Restricted Areas - (now zoning)
County of Brant,
Township of Brantford
revoked

*295/Ti

H^m

Feb.

14/87

695/82

Nov.

6/82

747/82

Nov.

27/82

»274/74
358/83

July

2/83

Township of Huron (revoking Reg.

746/82

Nov.

27/82

Town of Kincardine (revoking Reg.)

748/82

Nov.

27/82

738/81
799/82

Nov.
Dec.

21/81
25/82

588/82

Sept.

18/82

176/82

Apr.

10/82

632/82

Oct.

9/82

*674 of R.R.O. 1970
Nov.
701/83

19/83

Apr.

4/81

Township of Brantford
(revoking Reg.
County of Bruce,
Township of Brant (revoking Reg.

Township of Carrick
amended

County of Elgin,
Township of Bayham (*28il/7^)
amended
revoked

Township of Malahide (revoking Reg.)...
County of Essex,
Township of Colchester South
(revoking Reg.

Township of Mersea (revoking Reg.)

Township of Tilbury North
amended
County of Frontenac,
Township of Bedford (revoking Reg.)....
County of Grey,
Township of Glenelg

159/81

»294/74

County of Haliburton,
Township of Cardiff (revoking Reg.)....

604/82

Sept. 25/82

County of Hastings,
Township of Sidney (revoking Reg.

305/82

May

22/82

TABLE OF REGULATIONS

R.R.O.
1980

Township of Thurlow
amended
amended
Ccxmty of Huron,
Township of East Wawanosh
(reveling Reg. )

Township of Hay (revoking Reg.)
Township of Morris (revcjking Reg.)
Township of Stephen
amended
Township of Tumberry
(reveling Reg. )

Township of Usbome
County of Kent,
Township of Camdai (revoking Reg.)

Township of Chatham (*10/73)
amended
amended
amended
revoked
Township of Harwich
Township of Raleigh (revoking Reg.)....
Township of Raleigh
Ccxmty of Lambton,
Township of Bosanquet
(reveling Reg.

Township of Moore
(revoking Reg.
Township of Warvicdc
amended
Ccxmty of Lanark,
Township of Drummond
(revoking Reg.

County of Leeds and Grenville,
Township of Front of Leeds and
Lansdowne (revoking Reg.

Township of Oxford (on Rideau)
amended
revoked
Township of South Elmsley

Township of South Gower

1073

O.Reg.

Date of
Gazette

»3l8/7'»

218/83
593/8t

238/82

Apr.
Oct.

30/83
6/81
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R.R.O.
1980

County of Northumberland,
Tovmship of Murray (revol«ing Reg.)..
County of Ontario (now The Regional
Municipality of Durham),
Township of Pickering (now the Town
of Pickering)
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

O.Reg.

862/81

* 102/72

,

Township of Oxbridge
amended
amended
amended
revoked
County of Oxford,
Township of Tillsonburg
County of Perth,
Township of Elma (revoking Reg.)....

Date of
Gazette

Jan.

16/82

1075
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R.R.O.
1980

Tovmship of Wallace (revoking Reg.).

183/82

County of Peterborough,
Township of North Monaghan

377/77

Township of Smith
amended
revoked

720/79
319/85
590/85

Township of Smith
amended
revoked
County of Prescott and Russell,
Township of West Hawkesbury
revoked
County of Prince Edward,
Township of North Marysburgh
(revoking Reg.

Township of Sophiasburgh
(revoking Reg.
County of Renfrew,
Township of Admaston
revoked

Township of Alice and Fraser
reveled

Township of Horton
revoked
Township of McNab
amended
revoked
Township of Pembroke
revoked
Township of Rolph, Buchanan, Wylie
and McKay
revoked

,

,

,

,

Township of Stafford (revoking Reg.).

County of Simcoe,
Township of Essa

Township of Innisfil
amended
amended
revcAced

Township of Innisfil
amended
amended
amended
amended

O.Reg.

Date of
Gazette

Apr.

10/82

TABLE OF REGULATIONS
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R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
revoked

O.Reg.

319/83

Township of Nottawasaga.
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended.
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

,

,

,

,

,

<

<

«675

Date of
Gazette

TABLE OF REGULATIONS

R.R.O.

amended,
amended,
amended,
amended,
amended,
amended
amended
amended,
amended,
amended,
amended,
amended
amended,
amended
amended,
amended,
amended,
amended,
amended,
amended
amended,
amended
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended
amended,
amended,
amended,
amended,
amended
amended,
amended
amended,
amended,
amended
amended
amended,
amended,
amended,
amended
amended,
amended
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended,
amended.
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R.R.O.
1980

i|85/87

amended
amended
amended
amended
amended
amended
amended
amended
revoked
Township of Nottawasaga. ...
Township of Tay (revoking Reg.

O.Reg.

) . . .

Township of Tecumseth
amended
revoked
Township of Tiny
amended
revoked
Township of Vespra
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
County of Victoria,
Township of Ops (revoking Reg.
District of Algoma,
Geographic townships of Cobden,
Striker, Scarf e and Mack
amended
amended
amended
amended

Geographic townships of Lewis,
Long, Shedden, Spragge and Striker,
amended

Date of
Gazette

TABLE OF REGULATIONS

R.R.O.
1980

amended
revoked

Geographic Tovmship of West
amended
amended
Sault Ste. Marie North Planning Area.
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended.
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

District of Cochrane,
Town of Kapuskasing
revoked
Town of Kapuskasing
revoked

Township of Glackmeyer

Geographic townships of Casgrain,
Hanlan, Kendall, Lowther and Way
amended
amended
amended
amended
amended
amended

1079

O.Reg.

409/82

Date of
Gazette

1080

TABLE OF REGULATIONS

R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

631/84
741/84
78/85
91/85
162/85
245/85
479/85
667/85
700/85
181/86

Geographic townships of O'Brien,
Owen and Teetzel
amended
Sunday Lake Area and Lower Detour
Lake Area
District of Kenora,
Geographic Township of Baird
(revoked by 85/84)

Geographic Township of Baird
Geographic townships of Brownridge,
Ewart, Glass, Kirkup and Pelican

Geographic Township of Forgie
Geographic Township of Pellatt
Geographic Township of Pettypiece
Geographic Township of Van
revoked

O.Reg.

Home

Geographic Township of Wainwright

Geographic Township of Wainwright
Territorial District of Kenora
(Part of Summer Resort Location
L.FC. 324 - Parcel 15400 - District of
Kenora Freehold)
Territorial District of Kenora
amended
District of Manitoulin,
Geographic townships of Campbell,
Dawson, Mills and Robinson (* 153/74)
amended
amended
amended
amended
(revoked by 672/81)

Date of
Gazette

TABLE OF REGULATIONS

R.R.O.
1980

District of Manitoulin,
Geographic townships of Campbell,
Dawson, Mills and Robinson
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

,

District of Nipissing,
Geographic townships of Askin,
Gladman, Joan and Macpherson

,

,

,

,

,

,

,

,

,

,

,

,

,

,

,

. .

part of the District
(see Schedule to the Regulation)
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
eunended

amended
amended

Date of
O.Reg.

672/81

Geographic Township of Phyllis.;.,
Geographic Township of Strathy.
revdced

1081

,

,

,

,

,

,

,

,

Geizette
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R.R.O.

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
asiended

amended
amended
amended
amended
amended
amended
amended
(revoked by 40/85)
Township of Temagami
amended
amended
amended
amended
revoked
District of Parry Sound,
Geographic Township of Croft

Geographic Township of Croft
Geographic Township of East Mills.
Geographic Township of Ferguson...
amended
Geographic Township of Ferguson
(Plan M-ilTS

1083
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R.R.O.
1980

Geographic Township of Ferguson
(Plan M-512)
amended

538/82

Geographic Tovmships of McKenzie
and Patterson
amended
amended
District of Rainy River,
Geographic Township of Miscampbell.
amended
amended
amended

.

Registered Plan No. SM-293 (south of
the Geographic Township of Trottier).

Township of Alberton
District of Sudbury,
(}eographic Townships of Emo and

Stratheam
Geographic Township of Ivanhoe
Part of the District (»568/72)
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
(revoked by 834/81)

Territorial District of Sudbury
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

O.Reg.

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

292/83
,

,

,

,

,

,

Township of Baldwin
revoked
District of Thunder Bay,
Geographic townships of Ashmore,
Errington, Fulford and McQuesten.
amended
amended
amended

Geographic townships of Gorham
and Ware
amended
amended

O.Reg.

Date of
Gazette
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R.R.O.

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
(revoked by 413/86)

Geographic Township of Lyon
Geographic townships of Pearson
and Scoble
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

Geographic Township of Upsala.
Geographic Township of Upsala.
amended
Savant Lake Townsite
(Registered Part M-56)

.

.

]

1086
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R.R.O.

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
revoked
Town of Charlton

Geographic Tovmship of Haultain...,

Municipality of Metropolitan Toronto,
the Borough of Scarborough
(now the City of Scarborough)
amended
Regional Municipality of Durham,
Town of Ajax
revoked

Town of Pickering
amended
amended
amended
amended

Township of Oxbridge (formerly the
Township of Scott in the County of
Ontario)
Town of Whitby

TABLE OF REGULATIONS
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R.R.O.
1980

Township of West Carleton (formerly
in the Tovmship of Fitzroy)

»325/74

Regional Municipality of Waterloo,
City of (Cambridge (formerly in the
Township of North Dumfries)
revoked
Regional Municipality of York,
Town of Markham
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

Town of Markham
revoked

Town of Richmond Hill

Rules of Procedure
- Consent Applications
amended
amended
amended
(revoked by 406/83)
- Minor Variance Applications

amended
amended
(revoked by I^^T/SS)

Date of
Gazette

670 of R.R.O. 1970

Tovmship of West Carleton (formerly
in the Tovmship of Fitzroy)
revoked

Town of Whitchurch-Stouffville
amended
amended
amended
revoked

O.Reg.

,

,

,

,

786

,

787

TABLE OF REGULATIONS
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R.R.O.
1980

Subdivision Control,
County of Hastings - Plan No. 38

O.Reg.

673 of R.R.O.

Date of
Gazette

1970

District of Algoma - Plan M-5

216/72

District of Algoma - Plan R-812

357/80

District of Cochrane - Plan M-I3

402/72

District of Kenora - Plans M-I33
and M-134
amended

308/79
494/82

Aug.

7/82

District of Manitoulin - Plans 46
and 49

711/81

Nov.

7/81

District of Nipissing - Plans M-66,
M-251 and M-269

668 of R.R.O.

District of Thunder Bay - Plans 431
and 619

362/75

District of Thunder Bay - Plan M-56

313/79

District of Thunder Bay - Plan M-IO3

221/80

Withdrawal of Delegation of Authority
of Minister under Section 53 of the
Planning Act
(revoked by 789/82)

Withdrawal of Delegation of Authority
of Minister under Section 53 of the
Planning Act

785/82

Dec.

18/82

789/82

Dec.

18/82

PLANNING ACT, I983
Delegation of Authority of Minister
under Section 4 of the Planning Act, 1983 Approvals under Subsection 298(11) of
the Municipal Act

Condominium Plans
amended
amended
amended

Condominium Plans
amended
amended
Condominium Plans
amended
amended
Consents
amended
amended
amended
amended
amended

1970

55/85
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R.R.O.
1980

O.Reg.

Date of
Gazette

General

5^8/85

Nov.

16/85

Official Plans

177/83

Aug.

13/83

661/86

Nov.

22/86

Subdivision Plans

476/83

Aug.

13/83

Subdivision Plans

366/85

July

13/85

1105/83

July

16/83

Official Plans and Community
Improvement Plans

402/83

July

16/83

Removal of Holding Symbol from
Zoning By-law

403/83

July

16/83

Zoning By-Laws
amended

404/83
535/84

July
Sept.

16/83
1/84

Planning Board Fees

481/83

Aug.

13/83

Rules of Procedure
- Consent Applications
amended

406/83
715/86

July

16/83

Dec.

27/86

447/83

July

30/83

m

261/85

June

8/85

Plan M-418

266/85

June

15/85

447/86

Aug.

16/86

425/86

Aug.

16/86

177/87

Apr.

18/87

498/86
550/87

Sept.
Oct.

13/86
17/87

421/85

Sept.

7/85

Official Plans - Hamilton-Wentworth.

..

Notice Requirements Interim Control By-Laws

- Minor Variance Applications

Subdivision Control District of Nipissing Plan M-4

District of Rainy River

Withdrawal of Delegation of Authority
of Minister under subsection H(.H) of
the Planning Act 1983
,

,

Withdrawal of Minister's Delegation
under Section H of the Planning Act,
1983 - Official Plans
Zoning Areas County of Oxford,
Town of Ingersoll and Township
of Southwest Oxford
revcAced

District of Kenora,
Geographic Township of Drayton.

.

.

Geographic Township of Pellatt

62/86

Feb.

22/86

Geographic Township of Southworth.

628/86

Nov.

15/86

Geographic Township of Wainwright.

734/84

Dec.

1/84

1090
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R.R.O.
1980

Geographic Township of Wainwright..
Part of the Sioux Lookout Planning
Area

amended
amended
amended
amended
amended
Part of the Sioux Lookout Planning
Area

Territorial District of Kenora
amended
Territorial District of Kenora
Territorial District of Kenora
Territorial District of Kenora

Territorial District of Kenora
Territorial District of Kenora
Unorganized Parts of the Red Lake
and Area Planning Area
amended
Unorganized Territory in the
Territorial District of Kenora
District of Nipissing,
Geographic Township of Phelps
Part of the District of Nipissing.
Part of the Districts of Nipissing
and Sudbury
amended
amended
amended
amended
amended
amended
amended
amended
amended
Part of the Districts of Nipissing
and Sudbury
(see under District of Nipissing
0. Reg. 40/85)

District of Parry Sound
Part of the Geographic Township
of Croft

District of Sudbury,
Part of the District of Sudbury....

O.Reg.

3/86

Date of
Gazette
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R.R.O.
1980

District of Thunder Bay,
Geographic Township of Botnby

257/8i»

Geographic Township of Bomby
Geographic Township of Bomby

Geographic Township of Brothers
Geographic Township of Pic
amended
amended
Geographic Township of Upsala
Territorial 'District of Thunder Bay....
Territorial District of Thunder Bay.

. .

Territorial District of Thunder Bay.

. .

Territorial District of Thunder Bay,
Geographic Township of Gorham
amended
amended
amended

Geographic Township of Ware..'
amended
amended
Territorial District of Thunder Bay,
geographic townships of Bomby,
Brothers, Bryant, Cecile, Knowles,
Laberge, Lecours and McCron, and Part
of the Unorganized Lands lying North
of the geographic townships of Bomby,
Brothers, Laberge, and lying West of
Geographic Township of Bryant
amended

District of Timiskaming,
Geographic Township of Grenfell

Geographic Township of Grenfell
Geographic Township of Otto
Geographic Township of Robillard

Municipality of Englehart,
Township of Evanturel
Regional Municipality of Peel,
Town of Caledon

Regional Municipality of Waterloo,
City of Cambridge
revoked

O.Reg.

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

PLANT DISEASES ACT
General

788

POLICE ACT
Arbitration

789

Equipment
amended
amended
amended

790

General - Discipline
amended
amended

791

Municipal Police Forces

792

Responsibility of Policing
amended
amended
amended

793

336/81
816/82
36n/8U

June
Jan.

6/81
I/83

June

23/84

71/84
702/85

Feb.
Jan.

25/84

837/82
715/84
716/84

Jan.
Nov.
Nov.

8/83
17/84
17/84

183/84

Apr.

21/84

18/86

POWER CORPORATION ACT
Electrical Safety Code
(revoked by 183/84)

794

Electrical Safety Code
Fees
(revoked by 384/82)

795

Fees
(revoked by 746/84)

384/82

Fees

Pension and Insurance Plan
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

Water Heaters

796

797

PREARRANGED FTJNERAL SERVICES ACT
Trust Accounts
amended

798
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R.R.O.
1980

O.Reg.

PRESCRIPTION DRDG COST RBGDLATION ACT, 1986
General
amended
amended
amended
amended
amended
amended
amended
amended
amended,

690/86

Notice to Patients

PRIVATE HOSPITALS ACT

.

General
amended

799

PRIVATE INVESTIGATWIS AMD SECDRTTY GDARDS ACT
General

800

PRIVATE VOCATIONAL SCHOCS^ ACT
General
amended
amended

801

raOFESSIOIIAL EliGDIEERS ACT
(See now Professional Engineers
Act, 1984 )

Consulting Engineers
( revoked by 538/8U)

802

Designation of Specialists
(revoked by 538/84)

803

General
(reveled by 538/84)

804

Practice and Procedure for Hearings
(revoked by 538/84)

805

PBOFESSLOML QIGlliEEKS ACT, 1984
General
amended
amended
amended
amended
amended
amended
amended
amended

Date of
Gazette
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R.R.O.
1980

O.Reg.

732/81

Date of
Gazette
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R.R.O.
1980

O.Reg.

173/87

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

amended
amended
amended
amended
amended
amended
amended
amended
amended
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

680/84

822

•

Guides in Quetico Provincial Park

823

Mining in Provincial Parks
amended
amended
amended
Mining - Ojibway Prairie Provincial
Nature Reserve

824

PSYCHOLOGISTS REGISTRATION ACT
General
amended
amended
amended
amended
amended
amended

825

PUBLIC ACCOUNTANCY ACT
Licence Fee

O.Reg.

826

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

Date of
Gazette

POBLIC CX»t«RCIAL VEHICLES ACT
Carrying Goods in Bond
amended
amended

827

87/86
618/86

Mar.
Nov.

8/86

206/81

Apr.

18/81

84/82

Mar.

6/82

86/83

Feb.

26/83

123/8U

Mar.

10/84

97/85

Mar.

16/85

205/81
663/81
778/81
88/86
171/86

Apr.
Oct.
Dec.
Mar.
Apr.

24/81
5/81
8/86
12/86

Intercorporate Exemption
amended

76/82
167/86

Mar.
Apr.

12/86

Section 10b - Certificates
amended
amended

172/86
437/86
291/87

Apr.
Aug.

Conditions of Carriage Freight Forwarders

1/86

828

General Freight Carriers

829

Livestock Carriers

830

Used Household Goods Carriers.

831

Extending Validity of Public
Commercicil Vehicle Licences
(expired)

Extending Validity of Public
Conmercial Vehicle Licences
(expired)

Extending Validity of Public
Commercial Vehicle Licences
(expired)

Extending Validity of Public
Cotnmerxiial Vehicle Licences
(expired)

Extending Validity of Public
Commercial Vehicle Licences
General
amended
amended
amended
amended
amended

832

PUBLIC HEALTH ACT
(See now Laboratory and Specimen
Collection centre Licensing Act
and see Health Protection and
Promotion Act, 19BT)
Application of Schedule B to the
Public Health Act to Unorganized
Townships

833

(expired)
in Unorganized Territory,
(revoked by 193/84)

C^anqjs

834

June

18/81

6/82

12/86
16/86
13/87
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R.R.O.
1980

Capital Grants for Community Health
Facilities
(revoked by 23^/84)

O.Reg.

Date of
Gazette

835

Communicable Diseases
amended
(revoked by 292/84)

836

Community Health Services
amended
amended

837

219/84

Apr.

28/84

131/81

781/81

Mar.
Dec.

28/81
5/81

210/83
496/83

Apr.
Aug.

23/83
20/83

174/82
346/84

Apr.

10/82
16/84

(expired)

Designation of Communicable Diseases
amended
amended
(revoked by l6l/8i»)

838

Designation of Human Ailments

839

(expired)

Food Premises
(revoked by 243/84)

840

Grants to Boards of Health
amended
amended
(revoked by 382/84)

841

Health Units - Areas that may be
Included in Health Units
(revoked by 236/84)

842

Health Units - General
amended
amended
amended
amended
amended
amended
amended
(revoked by 235/84)
Indigent Patients
revoked

844

Laboratories
(See now Laboratory and Specimen
Collection Centre Licensing Act )

Pasteurization Areas
(revoked by 243/84)

846

Pasteurization Plants
(revoked by 243/84)

84?

Plumbing in Unorganized Territory

848

(Expired)

June

1099
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R.R.O.
1980

Public Swinming Pools
amended
(revoked by 381/84)

669/81
561/82

Oct.
Aug.

21/81
28/82

749/81

Nov.

28/81

U5/8U

Feb.

11/8^1

32/83
705/83
639/84
674/84
695/84
353/85
354/85

Feb.
Nov.

19/83

.Oct.

27/84

Nov.
Nov.

10/84
17/84
6/85
6/85

850

Recreational Camps
(revoked by 242/84)

851

Sanitary Code for Unorganized Territory
(Expired)

852

Slaughterhouses and Meat Processing
Plants
amended
(revoked by 293/84)

Date of
Gazette

8U9

aniended

Qualifications of Medical Officers
of Health, Public Health Inspectors
cind Public Health Nurses
(revoked by 16U/84)

O.Reg.

853

Specimen Collection Centres
(See now Laboratory and Specimen
CollectionT Centre Licensing Act )

X-Ray Safety
amended
(superseded) See now 0. Reg. 344/84
made under Healing Arts Radiation
Protection Act )

855

PUBLIC HOSPITALS ACT
Capital Grants for the Amalgamation of
Hospital Services

856

Capital Grants for Ambulance Facilities

857

Capital Grants for Capital Expenditures
that will Produce Savings in
Operating Costs

858

Capital Grants for Hospital Construction
and Renovation

859

Capital Grants for Local Rehabilitation
and Crippled Children's Centres

860

Capital Grants for Regional Rehabilitation
Hospitals

861

Capital Grants for Teaching Hospitals

862

Classification of Hospitals
amended
amended
amended
amended
amended
amended
amended

863

July
July

5/83

TABLE OF REGULATIONS
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R.R.O.
1980

amended
amended
amended
amended

O.Reg.

Date of
Gazette

569/85
110/87
282/87
436/87

Nov.
Mar.
Aug.

23/85
21/87
13/87
8/87

580/81

Sept.

12/81

229/82

May

43/81

Feb.

21/81

James Bay General Hospital
amended

445/83
497/85

July
Oct.

30/83
26/85

Management of Biomedical Waste

461/86

Aug.

16/86

Public Hospitals in Ontario

170/81

Apr.

11/81

Public Hospitals in Ontario

184/86

Apr.

19/86

208/84

April 28/84

Grants to Certain Hospitals for
Laboratory Investigations
amended

864

Hospital Management

865

Oil Conversion Grants

June

1/82

Special Grant -

Hawkesbury and District General
Hospital

PDBLIC INSnTOTIMIS INSPECTIOJ ACT
Fees and Allowances to Panel Members

866

PDBLIC LANDS ACT
Crovm Land Camping Permit

Land Use Permits

867

Restricted Areas District of Algoma

868

District of Kenora

869

District of Kenora

870

District of Kenora, Patricia Portion

871

Districts of Manitoulin and Sudbury
revoked

872

District of Nipissing

873

District of Nipissing
revoked

SjU

District of Parry Sound

875

District of Rainy River

876

District of Sudbury - Townships of
Kapland and Wakami

877

844/81

Jan.

2/82

53/87

Feb.

21/87

1101
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1980

District of Thunder Bay - Townships
of Blackwell, Conacher, Forbes, Goldie,
Hagey, Haines, Laurie and the
Dawson Road Lots
(revoked by 278/87)

O.Reg.

Date of
Gazette

878

District of Thunder Bay - Townships of
Conacher, Hagey and Haines and Unorganized
Territory West of Township of Haines

278/87

June

6/87

188/83

Apr.

16/83

Grants for Public Libraries
(revoked by 290/82)

160/81

Apr.

VBl

Grants for Public Libraries
amended
amended
amended
(revoked by 100/85)

290/82
354/82
470/83
617/84

May
June
Aug.
Oct.

15/82
12/82
6/83
20/84

100/85

Mar.

16/85

131/84

Mar.

17/84

Sale and Lease of Public Lands
amended

879

FCBLIC LIBRARIES ACT
(See now Public Libraries Act, 1984)
Grants for Public Libraries
(revoked by 160/81)

PDBLIC LIBRARIES ACT,

880

19M

Grants for Public Libraries
PDBLIC SECTOR PRICES AND COMPEWSATICW REVIEW
ACT, 1983

General

PDBLIC SERVICE ACT
General
amended
amended
amended
amended
amended.
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

77/81

.'

.
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R.R.O.
1980

PUBLIC SERVICE SOPERANNDATION ACT
Designations under Section 31 of the Act
Designations - General
amended
amended
amended
amended
amended

Low Pensions
Salary

Supplementary Benefit - Deputy Ministers
Service
revoked
Supplementary Benefit - Ontario Provincial
Police Force Early Retirement
Supplementary Benefit for Retiring
Employees

PUBLIC TRANSPORTATION AND HIGHWAY IMPROVEMENT ACT
Intersections in Unorganized Territory

Permits
Use of Rest, Service or Other Areas

PUBLIC TRUSTEE ACT
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

PUBLIC VEHICLES ACT
General
amended
amended
amended
amended
amended
amended
amended

882

O.Reg.

Date of
Gazette

TABLE OF REGULATIONS
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R.R.O.
1980

O.Reg.

RACE TRACKS TAX ACT
Rate of Tax
amended
amended
amended
amended

180/81

RADIOLOGICAL TECHNICIANS ACT
General
amended
amended
amended
amended
amended

890
.*

REAL ESTATE AND BDSINESS BROKERS ACT
General
amended
amended
amended
amended
amended
amended

RECIPROCAL ENFORCEMENT OF JUDGMENTS ACT
Application of Act

892

RECIPROCAL ENFORCEMENT OF MAINTENANCE ORDERS ACT
(See now Reciprocal Enforcement of
Maintenance Orders Act, 1982 )

REaPROCAL HIFORCEMENT OF MAINTENANCE ORDERS
ACT, 1982

Reciprocating States
amended
amended

REGIONAL MONICIPALITY OF DURHAM ACT
City of Oshawa - Representation on
Regional Council

Order of the Minister-Transitional
Mill Rates
Order of the Minister-Transitional
Mill Rates
Town of Ajax - Representation on
Regional Council

893

Date of
Gazette
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R.R.O.
1980

O.Reg.

Date of
Gazette

REGIONAL MDNICTPALITY OF HALDIMAND-NORPOLK ACT
Equalization of Assessments made under
Section 82 of The Regional Municipality
of Haldimand-Norfoik Act

435/87

Aug.

8/87

814/84

Jan.

5/85

353/83

June

25/83

781/83

Dec.

31/83

475/85

Oct.

5/85

Equalization of Assessments made under
Section 74 of The Regional Municipality
of Sudbury Act

376/86

July

12/86

Order of the Minister-Rates of Taxation

392/82

June

26/82

Order of the Minister-Transitional
Mill Rates

607/82

Sept. 25/82

Order of the Minister-Transitional
Mill Rates

501/83

Aug.

27/83

Order of the Minister-Transitional
Mill Rates

445/84

July

28/84

Order of the Minister-Transitional
Mill Rates

265/85

June

8/85

Order of the Minister-Transitional
Mill Rates

357/85

July

13/85

276/85

June

15/85

343/85

July

6/85

252/86

May

24/86

447/84

July

28/84

REGIONAL MDNICTPALITY OF HAMILTCW-WENTWORTH ACT
Alteration of Status - Township
of Flamborough

Order of the Minister
(this Reg. amends O.Reg. 148/78
198O)
see Schedule to R.R.O.
Order - Town of Stoney Creek
,

RBGICMJAL MDNICTPALITY OF OTTAWA-CARLETCW ACT

City of Gloucester - Representation
on Regional Council

REGIONAL MDNICTPALITY OF SODBDRY ACT

REGIONAL MDNICTPALITY OF WATERLOO ACT
City of Cambridge - Representation
on Regional Council

Township of Woolwich - Representation
on Regional Council

KBGIONAL MDNICTPALITY OF YORK ACT
Township of Georgina - Alteration of
Status

REGISTERED INSDRANCE BRCKERS ACT
Composition and Election
of Council
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1980

Date of
Gazette

Exemption
(revoked by 636/82)

636/81

Oct.

17/81

Exemptions

636/82

Oct.

9/82

General
amended
amended
amended

637/81

RBGISTRT ACT
Canada Lands
amended

89U

Certification Areas.
Fees
amended
amended
amended
amended
amended
amended

—

O.Reg.

Forms and Records.
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

895

.

Hours

Hours
Hours

Registry Divisions.
(revoked by 551/81)

896

1106
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R.R.O.

Registry Divisions
amended
amended
amended
amended
amended
amended
Surveys, Plans and Descriptions of Land.
amended
amended
amended
amended
amended
amended

Transfer of Functions

REGDLATIONS ACT
General
amended

RENTAL HODSING PROTECTICMJ ACT, 1986
,

General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

RESIDENTIAL RENT RBGDLATION ACT, 1986
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
Regions
amended
Rent Determination
amended
amended
(revoked by 440/87)
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R.R.O.
1980

Rent Determination.
amended
amended
amended
amended
Rent Registry
amended
amended
amended
amended

O.Reg.

440/87

Date of
Gazette
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R.R.O.

amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
Rebate for Eligible 198I Motor Vehicles.

Tax Rebate for New Light Trucks or Vans,
(this Reg. amends O.Reg. 1010/80
see Schedule to R.R.O. 198O)

TABLE OF REGULATIONS
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R.R.O.
1980

ST. LAWRHfCE PARKS COtCSSION ACT

Controlled Access Highvrays

Highway Vested in the Commission
Parks
amended
amended
amended
amended
amended.
amended
amended
amended
amended

SECURITIES ACT
General
amended
amended
amended
amended
amended
amended
—
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

SEED PCTATC^S ACT
General

SHEEP AND VOOL MARKETING ACT, I98I
Licence Fees
amended
amended
revoked

SHORELINE PROPERTY ASSISTANCE ACT
General
amended
amended
amended
amended

SMALL BUSINESS MIVELOPMENT CORPORATIONS ACT
Additional Material to be Furnished
with Grant Applications

907

O.Reg.

Date of
Gazette
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R.R.O.
1980

Delegation of Powers
amended
amended
amended
amended

913

Forms
amended
amended
amended

914

General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

915

164/83

Terms and Conditions Relating to
Beneficial Ownership of Equity Shares.

31ALL CLAIMS COORTS ACT
(See now Courts of Justice Act, 1984 )
Courts
amended
amended
amended
amended
(revcAced by 159/85)

916

Rules of Procedure
amended
amended
amended
(revoked by 797/84)

917

Small Claims Courts Judges
amended
amended
amended
amended
revoked

918

Tariff of Fees
amended
amended
amended
amended
amended
(revoked by 797/84)

919

STOCK YARDS ACT

O.Reg.

Date of
Gazette
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R.R.O.
1980

O.Reg.

Date of
Gazette

SDCCESSrOI DOTY ACT
General
amended
amended
(these Regs, amend Reg. 804 of
R.R.O. 1970 - See Schedule
to R.R.O. 198O)

^3/82
250/82
505/83

May

13/82
1/82

Aug.

27/83

845/82
501/84

Jan.
Aug.

8/83
18/84

221/81
566/81
767/82
396/84
96/87

Apr.
25/81
Sept. 12/81
Dec.
11/82

Feb.

SDPERANNDATICN ADJOSTMHTT BENEFITS ACT
Designation and Review Committee Caucus Employees Retirement Plan

92

Public Service Superannuation
Fund

922

Retirement Pension Plan of Ryerson
Polytechnical Institute

923

Teachers

'

Superannuatioi Fund

924

SDRROGATE COORTS ACT
Rules of Practice - Surrogate Court
amended
amended

925

SDRVETORS ACT
926

General

SURVEYS ACT
Monuments
(revoked by 221/81)

927

Monuments
amended
amended
amended
amended

Ontario Co-ordinate System

929

Survey Methods

928

July

7/84

Mar.

14/87

TEACHERS' SDPERANNDATION ACT
(See now Teachers Superannuat ion
'

Act,

1983")

General
amended
amended
amended

930
557/81
690/81
101/83

Sept.
Nov.
Mar.

5/8l
7/Sl
5/83
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R.R.O.
1980

amended
amended
(revoked by 423/84)

O.Reg.

533/83
788/83

TEACHERS' SOPERANNUATION ACT, I983

General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

423/84

Low Pensions

TECHNOLOGY CENTRES ACT, 1982
Ontario Centre for Advanced Manufacturing.
Ontario Centre for
Automotive Parts Technology

Ontario Centre for Farm Machinery
and Food Processing Technology
Ontario Centre for Microelectronics

Ontario Centre for Resource Machinery
(revoked by 685/83)
Ontario Centre for Resource
Machinery Technology

THEATRES ACT
General
amended
amended
amended
amended
amended
amended
amended
amended

931

TILE DRAINAGE ACT
General

932

TOBACCO TAX ACT
Forms
amended
amended

933

Date of
Gazette

Sept.
Jan.

3/83
7/84

TABLE OF REGULATIONS

R.R.O.

amended
amended
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

:

Refunds
Taxable Prices and Tax Payable an
Cigarettes and Other Tobacco Products....
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
revoked

TORONTO AREA TRANSIT (»'ERATDIG ADTHORITI ACT
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

T0DRI3! ACT
General
amended

TRADmiG SCHOOLS ACT
General
amended
amended
eunended
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R.R.O.
1980

O.Reg.

Date of
Gazette

TRANSBOUNDARY POLLUTION RECIPROCAL ACCESS ACT, I986
Reciprocating Jurisdictions
amended

623/86
431/87

TRAVEL INDUSTRY ACT
General
amended
amended
amended
amended
amended
amended
amended
amended

938

239/81

Nov.
Aug.

15/86

8/87

1115
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R.R.O.
1980

O.Reg.

VOCATICWAL REHABILITATIM* SERVICES ACT
General
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended
amended

913
247/81

.'

Date of
Gazette
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^ai
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1980

WOOL MARKETING ACT
(See now Sheep and Wool Marketing Act, 1981)
Licence Fees
(revoked by 1^)6/82)

949

WORKMEN'S COMPENSATION ACT
(See now Workers' Compensation Act )
WORKERS' COMPENSATION ACT

First-Aid Requirements
amended

General
amended
amended
amended
Pension Plan
amended
amended
amended
amended
amended
amended
amended

950

O.Reg.

Date of
Gazette

J-

